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To  THE  Honorable 
Sm  BARNES  PEACOCK,  Knight, 

Chief  Justice  of  the  High  Court  of  Calcutta 

r 

Honorable  Sir. 

It   affords   me    peculiar    gratification    to 

inscribe,  on  these  pages,  the  name  of  one,  who.  has  deserved  so 
we«l  of  India,  and  with  whom  it  has  been  my  liappiness  to 
be  rather  intimately  associated,  during  the  few  but  memorable 
years  of  the  existence  of  the  Legislative  Council  of  India,  as 
constituted  under  the  presidency  of  the  late  lamented  jyiarquis 
of  Dalhousie.  I  gladly  obeyed  the  summons  of  that-  enlight- 
ened nobleman  to  assist  the  labours  of  the  Council,  by  affording 
it  the  benefit  of  my  experience,  derived  from  a  long  coiwer- 
sanc\'  with  the  laws  of  the  country,  and  intimate  acquaintance 
with  .their  general  operation  and  especially  their  effect  in 
forming  the  charact  r  and  promoting  the  happiness  of  the 
Natives  of  India.  Tlu-  pleasure  wliich  I  took,  in  ren- 
dering my  services,  ^,a..  'he  greater  from  the  close  reiatiou 
mto  which  I  was  thus  brouglu  witlione  who  had  devoted 
himself  t>  the  cultivation  of  jurisprudence,  and  who  had,  in 
(onsequence  of  his  great  legal  attainments,  been  selected  to 
be  the  legal  mom  bar  of  the  Supremo  Government. 


On  your  elevation,  at  a  subsequent  date,  to  the  office  of 
Chief  Justice  of  the  Supreme  Court,  your  diligent,  faithful, 
and  successful  administration  of  justice,  to  the  mixed  popula- 
tion of  the  metropolis  of  India,  could  not  fail  to  secure  their 
esteem  and  confidence.  But  no  one  had  better  opportunities 
than  myself  of  observing  the  zeal  and  assiduity,  with  which 
you  discharged  your  high  and  responsible  functions,  as  Member 
of  the  Legislative  Council,  or  the  great  talents,  ardour,  and 
diligence,  which  you  brought  to  bear  on  the  various  subjects  of 
its  deliberations.  Amidst  the  agitations  which  arose  from  the 
disturbed  state  of  parts  of  the  country,  when  the  voice  of  law 
was  silent  and  the  authority  of  the  magistrate  was  weakened 
or  overborne,  you  gave  an  unrelaxed  attention,  as  during  a 
period  of  the  utmost  tranquility,  to  the  revision  of  those 
Codes  of  Civil  and  Criminal  Procedure,  and  substantive 
Criminal  Law,  which  had  years  before  been  sketched  out,  but 
could  not  be  reduced  to  a  methodical,  harmonious,  and  prac- 
tical form,  till  your  attentive  and  continued  labours  rendered 
them  capable  of  being  successively  brought  into  operation. 

The  necessity  of  giving  uniform  laAvs,  to  the  extensive 
dependencies  of  the  British  Empire  in  India,  had  been  lon^ 
felt,  and  was  provided  for  at  the  last  renewal  of  the  East 
India  Company's  Charter  for  a  fixed  period.  The  Indian  La'iv 
Commission,  appointed  for  the  purpose  in  the  middle  of   [Z3C 


submitted,  at  the  close  of  1837,  an  account  of  their  labours 
with  the  drafts  of  laws  which  they  had  pj-epared.  But  such 
was    the    magnitude    of    the  and    so    momentous    tlie 

responsibility  of  gi\'ing  effect  to  uiv.  suggestions  of  that  body, 
that  it  was    deemed  necessary  to  obta  i«niions  of   the 

judicial  officers  of  all  parts  of  British  India,  whose  experience 
■nu^^led  them  to  speak  with  authority  on  the  subject.  After 
,cii..  of  hesitation,  the  Royal  Commissioners  in  London 
rendered  their  Reports  in  1845,  and  again  in  1855  and 
1 856.  When  these  were  eventually  referred  to  the  Legislative 
Council  of  India,  and  you  undertook  to  preside,  over  the  Com- 
mittee appointed  to  revise  the  various  plans  and  suggestions, 
such  was  the  earnestness  which  you  and  your  colleagues 
displayed,  that  yon  presented  your  first  Report  on  the  subject 
at  the  close  of  1856.  On  th.'-t  occasion,  the  Committee  con- 
cluded their  remarks  with  '^  acknowledging  tlie  great  assistance 
which  they  had  derived  from  the  extensive  iTiowledge  and 
experience  of  the  Clerk  Assistant  to  tlie  Council,  who  acted 
as  Clerk  to  them,  and  from  his  indefatigable  exertions  in 
•  -  ig  out  their  views," — an  expression  of  your  commen- 
dation   of    the   humble    services  rendered    by    me,    which    I 

'  cannut  recall  to  memory  without  an  emotion  of  sincere 
})leasure,    heightened  by  the  recollection  of  t\><.   kindHness  of 

•Reeling  invariably  manifested  towards  me  hj  yo\i,  in  common 
^^tth  t!ie  other  members  of  the  Co    cil      !  j-ecord  these  fn-is, 


not  simply  with  a  view  to  c  )mmemorate  them,  as  constituting 
some  of  the  most  gratifying  incidents  of  my  hfe.  I  refer  to 
them  more  especially  as  incentives  to  the  higher  classes  r^ 
my  countrymen,  to  bring  their  information  and  abilities  tv.  thf- 
aid  of  those  who  are  at  the  helm  of  the  State,  and  ther/ir' 
promote  the  welfare  and  happiness  of  this  great  commun^^h 
who  look  up  to  them  as  the  sources  of  general  improvr.  ij" 
and  advantage. 

The  value  and  extent  of  your  labours,  in  these  and  other 
respects,  have  been  so  well  appreciated  and  so  warmly 
acknowledged,  by  the  Loc'al  and  the  Home  Government,  as 
well  as  by  the  unanimous  and  cordial  testimony  of  the  puK^lic, 
that  it  would  have  been  presumptuous  to  attempt  to  join 
with  theirs  the  expression  of  my  individual  sentiments,  were 
it  not  for  the  satisfaction  and  pride  which  I  feel  in  availing 
myself  of  this  opportunity  to  record  the  humble  share  I  had 
in  those  labours,  the  importance  and  advantages  of  which 
will  be  more  and  more  sensibly  felt  every  succeeding  year. 

The  work,  which  I  do  myself  the  honor  to  present  to 
you,  though  holding  a  distinguished  place  among  the  Hindoo 
law  works  of  the  Mithila  School,  is,  I  am  aware,  of  a  nature 
that  must  have  less  attracted  your  attention  than  any  others, 
during  the  course   of   your    judicial  and  legislative    career  in 


liulia.     1  am  cenaiu,  liowevf r,   chat  it   will  not  tail  to  receivt 

J  ^1  yon  such  notice  as  Aiay  be  fermitted  by  the  numerous 

and   varied   duties,    imposed    on  you    by    your    present    veiy 

'  'isible  position,  as  Chief  Justice  of  the  newly-constituted 

^-    CoLRT,    the    success     of    which,    as    an    experimental 

^'^^  iiv     will,     it     i?;    ackiiowledo-ed.     principally     depend     on 

'      ability,    labours,    and    above    all    the    example    of    the 

^   appointed  to  preside    over  it,'  and    the   discretion  with 

V  ar£ 
w  I  *'e  directs  the  labours,   or   stimulates   the   zeal,  of   his 

colleag'ues.     Should  you,    atnidst   your  multiplied  duties,  find 

time  to  examine  the  work,  and  consider  it  to  be  deserving  of 

being  given  to   the   legal  and   hterary   world   in   an    English 

dre^:,  such  an  opinion,  from  so  competent  a  judge,  will  afford 

me  the  greatest  satisfaction  I  can   derive   from    having   under- 

1  aken  to  produce  it,  and  it  will    contribute   not  a    little   to  the 

favorable  reception  of  the  work  by  the  public. 

I  have  the  lionor  to  be, 
Honorable  Sir, 

Your  most  obedient  Servant, 

Prossonno  Coomar  Taoori:, 

GdcuHa,  Septemhii   1SG3. 


PUBLISHER'S  PREFACE. 

l;i  'issuing"  a  Second  edition  of  this  valuable  com- 
inentaiy  on  Hindu  Law  as  propounded  by  the  Mithila 
Schoolj>  I  cannot  omit  to  express  my  grateful  acknow- 
ledgment to  the  Hon'ble  the  Translator,  for  having  at  my 
request,  so  readily  placed  at  my  disposal  his  learned 
translation,  with  a  view  to  its  being  re-printed  as  a  compa- 
nion volume  to  my  series  of  Hindu  Law  books  recently 
i  i  1 1  \  I !  Si]  1  (  ( 1 

The  Mithila  is  the  only  school  of  Hindu  Law  whose 
lies  have  not  been  translated,  and  the  Hon'ble 
PROfc  »NN0  CooMAR  Tagore  lias  doue  great  service  by 
.  endering  accessible  to  the  English  public  a  work  of  so 
gTeat  authority.  This  volume  and  the  series  above  refer- 
•  'd  to,  comprehend  the  whole  body  of  law  as  applicable 
1  o  the  three  Presidencies  of  Bengal,  Madras  and  Bombay, 
and  furnish  all  the  inforaiation  that  an  Anglo-Indian 
Lawyer  may  require  on  the  subjects  of  which  they  treat. 

Lije  .vaiuu  ui  liie  VVoik  is  too  apparent  to  call  for 
notice  here.  It  holds  a  distinguished  place  among  the 
Hindu  Law  Works  of  the  Mithila  School ;  and  now  that 
■r  has  been  so  ably  translated  will  attract  greater  atte-  - 
lion  than  heretofore,  and  doubtless  be  a  book  of  con- 
tinual refer^ce  in  the  Law  Courts  of  Southern  and 
VVi.^fo.i,    India. 

J    H 
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if 


I  lih     ieuiiiod     Hindoo    as     v.  en     a^^    the    Aiiglo-<Jiienlai 
Scholar  is   aware   that,    under    peculiar    circumstances,    thei 
people  of  India  were  induced  to   withdraw  the   legislative 
power  from  the  hands  of  the  executive  authorities  and  entrust 
it  exclusively  to  the  holy  sages.      In  offering  to  tho  public 
\  ranslation  of  a  work  on  Hindoo  law,  of  some  re^^ute,  it 
to  be  necessary  to  notice  the  state  of  the  primitive  lav 
to  show  liow  at  A^arious  times  it  underwent  altei-ations  . 
hands  of  different  compilers  and  commentators,  till  it  has 
reduced  into  the  forms  of  what  are  termed  the  five  di.> 
schools,  prevailing  in  our  days,  wherein  its  provisions 
been   made   locally   applicab]'  ,    jumI  pecoli 

obligatory  on  the  inhabitants  of  the  provinces  subject  to  their 

respect  jvt-   imi-^'lirf  ic.r)^ 

Puijali  KauiiiioluiM  l\oy,  whose  information,    talents,   and 
judgment  have  secured  the  highest  veneration  for  his  nirae, 
and  whose  memory  must  for  ever  be  connected  with  the  pr 
gress  of  improvement  in  India,  has  thus  described  the  ca> 
of  this  remarkable  revolution.     At  an  early  stage  of  civili 
tion,    after   the    <^isti'j)]7j>Qn '^    castes  had  been    intro':l\ 
among    tlie    inhab'  imdostan,    the    second    cl 

(the   Kshatryas)  were  appointed  to  govern  an<]   df  feiicj 
country.     But,  m  consequence  of  the  adDptiou  of  arbi^^ 
measures,    addiction    to   despotic    pr.icticcs,    and    abus«^^ 
primitive  law,  the  other  classes  revolted  against  the  tyranc 
and,    under  command    oi'^the    celebrated    Parasura? 

the    son    01    Jumadagni;    and    the    grandson    of    Bhri 
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!  he    promulgator    of   tlie    Institutes   of    Menu,  defeated  the 

royalists   in    several    battles,  and  put  to  death    with,    signal 

•  •ruelty  almost  all  the  males  of  the  tribe.     It  was  then  resolved 

that  the  legislative  authority  should  in  future  be  confined  to 

:,he  first  class,  (the  Brahmans,)  who  were,  under  no  pretence, 

^o  take  any  share  in  the    government    of  the  State  or  the 

nanagement  of   the    revenues,  while  the    second  tribe  (the 

Rajpoots)    should  exercise  the   executive   authority.     Under 

nhis  system,  India  enjoyed  peace,  harmony,  and  good  order, 

'  '^any  centuries.    'The  sages  of  the  sacred  tribe,  having  no 

:ation  or  desire   of  holding  public  offices  or  possessing 

olitical  power,  devoted  themselves  to  literary  and  scien- 

pursuits,   practised    religious    austerities,    and    lived  in 

•able  poverty,  safe  from  the  agitations  produced  by  the 

e  of  riches  and  the  intrigues  and  contests  for  power  and 

ndency.     Freely  associating  with  all  the  other  tribes,  they 

3  able  to  understand  the  feelings  and  sentiments  of  the 

conimunity,  and  to  appreciate  the  justice  of  their  complaints, 

,('  r.hereby  to  establish  such  laws  as  were  required,  and  cor- 

i   <'i     as  their  labors  proceeded,   the   abuses   that  had  been 

<jreated  by  the  second  tribe. 

'i  t'.>ken  of  the  obligations  generally  felt  to  Parasurama, 
th(^  public  benefactor  and  redeemer  from  political  bondage, 
having  produced  this  auspicious  change  in  the  administra- 
a  of  the  country,  as  well  as  of  their  veneration  and  regard 
his  cliaracter,  the  people  nominated  his  grandfather,  the 
■  Bbs'igu,  president  of  the  supreme  legislative  assembly  ; 

ding   to   that    example,    presidents   were    likewise 

|>  '  to   all    the    other   legislative    assemblies,   as  they 

came  asttiblished  in  the  various  parts  of  the  land.     We  find 
stated,  accordingly,  in  Menu's  Institutes,  Chap.  I.  verse  60  : 
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Bhrigu,  great  and  wise^  having  thus  been  appointed  by  Menu 
to  promulgate  his  laws,  addressed  all  the  rishi^  (sages)  with 
an  affectionate  mind,  saying,  Hear !"  The  same  practice  is 
alhided  to  ^n  the  following  passage  :  ''  Yagnya^c^lkya,  grand- 
son of  Visvamitra  (the  sage),  is  described  in  the  introduction 
of  his  own  Institutes,  as  delivering  his  precepts  to  an  audience 
of  ancient  philosophers,  assembled  in  the  province  (legislative  / 
council)  of  MitJiila.  \  These  Institutes  have  been  arranged  in 
three  chapters,  containing  a  thousand  and  twenty-three  cotip- 
iets.     An   'excellt  mientary,    entitled  Mitakshara,  was 

composed  hj  Vign^auo.^vara,  a  hermit,  who  cites  other  legis- 
lators in  the  progress  of  hi^  work,  and  expounds  their  texts, 
as,  well  as  those  of  his  author,  thus  composiiiL'"  ;>  ^^r'^'ifl-^'^^'  ^v^1l■..^. 
may  supply  the  place  of  a  regular  digest/'''' 

It  is  desirable  to  discover  approximately  the  epoch  of  this 
great  political  revolution.  But  in  making  the  attempt  wc- 
iriusr    divest    our    minds    of    the     i'ables     and    alleo-ories   of 


*  Colebrooke  in   Preface  to  Digf^st  — The  following,   according  to  Yagnya- 
Talkya,  are  the  names,  of  twenty  Kages  who  have  left  works  on*  legislation  : — 
Menu ;    Atri  ;    Vishnu  ;    Harita  ;     Yai^ya\-alkya  ;    Ushaua  ;    Angira  ;    "Yania  ; 
Apastamha  ;    Samvarca  ;    Katyayana  ;    Vrihaspati  ;    Parasara  ;    Vyaaa  ;   '  ?* 
and  Likhita,  (these   were   brother?    who   each   wrote   one    Smriti,  ond 
jointly,  the  three  compositions  being  since  regarded  as  but  one  wo  a; 

I  rautama  ;  Satatapa  ;  and  Vasisht'ha.     Parasara  also  enumerates    ;  wig- 

lators,  but  substitutes  the  names  of  Kasyapa,  Bhrigu,  and  Piitkliety,,  for 
those  of  Samvarta.  Vrihaspati,  and  A^'yasa.  In  the  Padma  Purana  the  follow- 
ing names  are  given  to  complete  the  number  of  36  legislators  : — Marikhl  ; 
Pulastya  ;  Prakheta  ;  Bhrigu  ;  Narada  ;  Kasyapa  ;  Visvamitra,  of  the  Rajiir^^  >,. 
tribe,  whose  devotions  elevated  him  to  the  rank  of  a  Brahman;  Devala  ;  Vtish- 
Misringa  ;  Gargya  ;  Baudhayana  ;  Paithinasi ;  Jabali  ;  Sumantu  ;  Pai-askAra  ; 
Lokakshi ;  and  Kuthumi.  Of  these  some  are  cited  in  digests  and  crimpilatiions 
as  authorities,  but  the  names  of  others  rarely  occur  in  any  compilatioa  of 
law.  Pordoiis  of  their  works  are  extant,  but  the  greater  part  has  probably- been 
de.stroyed  by    '  v;  of  time.     Nor  is  it  ea^y  to  trace  the  times  and  placefi 

where  their  rv  -gislative  assemblies  wero  held,  or  apcertain  the  persor;^ 

who  presided  o\c.  tiiew  respectively. 
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mythological  writers. "•'  We  are  liappy  to  find  that  some 
vestiges  have  been  left  for  our  guidance.  It  has  been 
observed  that  this  revolution  took  place  under  the  direction 
of  Parasurama.  Ha^dng  effected  the  radical  change  in  the 
constitution  of  the  country,  by  which  the  legislative  power 
was  separated  from  the  executive  authority,  that  celebrated 
personage  retired  at  an  advanced  age  for  devotion  to  a  moun- 
tain called  Mohendra,  according  to  Sanscrit  writers,  in  the 
vicinity  of  Cape  Kumarika  (Comorin,)  where  he  established  an 
era  of  his  own  to  perpetuate,  it  is  probable,  the  memory  of 
the  events  of  his  life.  As  stated  by  Mr.  James  Prinsep, 
that  era  is  yet  used  in  that  part  of  the  Peninsula  of  India, 
(known  among  the  natives  under  the  name  of  Malay al^,) 
extending  from  Mangalore,  through  the  provinces  of  Malabar, 
Cotiote,  and  Travancore,  to  Cape  Comorin.  The  era  derived 
its  name  from  him,  and  commences  from  1176  B.  C,  and  is 
reckoned  in  cycles  of  1000  years.  The  year  is  solar  or  rather 
sidereal,  and  commences  when  the  sun  enters  the  sign  Kanya 


*  The  Pentateuch  is  believed  to  have  been  written  about  the  close  of  the 
15th  century  B.  C  But  its  antiquity  has  not  been  exajnined  with  the  rigour 
of  criticism  to  which  the  Indian  chronology  has  been  subjected.  Modern 
German  theologians  deny  that  it  was  written  by  Moses  ;  and  an  English  bishop 
and  mathematician  has  published  his  grounds  for  asserting  that  its  narratives 
"  cannot  be  regarded  as  historically  true,"  and  rest  on  no  other  foundation  than 
"  ancient  legends."  The  obloquy  which  the  author  has  met  with  shows  the 
prepossessions  of  the  English,  in  behalf  of  the  early  objects  of  then'  veneration, 
to  be  too  strong  to  permit  a  candid  examination  of  their  pretensions  to  remote 
antiquity. 

Sir  William  Jones  is  very  erroneously  supposed  to  have  been  disposed  to 
assert  the  superior  age  of  the  Hindoo  sacred  writings.  He  avowed  himself 
"  attached  to  no  system,  and  as  much  disposed  to  reject  the  Mosaic  history  if 
it  be  proved  erroneous,  as  to  beUeve  it  if  it  be  confirmed  by  sound  reasoning 
from  indubitable  evidence."  On  the  other  hand,  he  declared  that  we  could' 
not  "  hope  for  a  system  of  Indian  chronology,  to  which  no  objection  can  be 
made,  unless  the  astronomical  books  in  Sanscrit  shall  clearly  ascertain  the 
places  of  the  colures  in  some  precise  year  of  the  historical  age,  by  such  evi- 
dence as  our  own  astronomers  and  scholars  shall  allow  to  be  unexceptionable." 
Evidence  of  the  veiy  kind  he  indicated  wa.s  soon  after  found,  as  is  stated  in  a 
•=nb.sequent  place, 
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(Virgo,)  answering  to  the  solar  montl   Asvina.     There  is  al 
evidence  that  Bhrigu,  Avho  promulgat  u   t.he  laws  <>f  Menu^ 
fl(^iirished  about  1176  B.  C. 

It  is  obserVled  by  Sir  Will  am  Jones  in  hi  Prefa> 
Institutes  of  Menu  :  "  From  a  text  of  Parasara,  disco veretl  by 
IVfr.  Davis,  it  appears  that  the  p  jsitioTi  of  the  ve/nal  equinox 
had  gone  back  from  the  tenth  degree  of  Bharani  i  >  the  first 
of  Asvini,  or  twenty-three  degrees  and  twenty  minutes,  be- 
tween the  days  of  that  Indian  philosopher,  and  the  year  of 
Christ  499,  when  it  coincided,  with  the  origin  of  the  Hindoo 
ecliptic  ;  so  that  Parasara  probably  flourished  near  the  close  of 
the  twelfth  century  before  Christ.  Now  Parasara  was  the 
grandson  of  another  sage,  named  Vasisht'ha,  who  is  often 
mentioned  in  the  laws  of  Menu,  and  once  as  contemporary 
with  the  divine  Bhrigu  himself,"  who  pronndgated  the  Insti 
tutes  of  Menu.  Tliis  was  the  conclusion  which  Sir  William 
Jones  arrived  at  in  1790,  and  which  was  expressed  in  a  paper 
in  the  Asiatic  Researches,  as  well  as  in  his  translation  of  .-the 
Institutes  of  Menu  published  in  1794.  It  was  since  stated 
by  Major  Wilford,  in  the  same  Transactions,  that  "  Mr. 
Da\as,  having  considered  the  subject  with  the  miniit.si 
attention,  authorised  him  to  say  that  the  observation  [of  the 
place  of  the  colures,  referred  to  above  J  must  have  been  made 
1391  years  before  the  Christian  era,"  or  about  the  close  of 
the  fourteenth  century  before  Christ.  Major  Wilford  added 
tliat  the  fact  was  -'confirmed"  by  a  passage  frpm  the  same 
author,  regarding  "the  t/y^v?/«,  or  heliacal  rising  r.f  ri-nopus.' 

On  the  principle  Uid  down  by  Sir  Wilhciii  -^  uv  .-^^  uiiciu  •  tho 
V'idas  must  have  been  written  about  300  years  before  the 
Institutes  of  Menu,"  it  will  follow  that  the  date  of  the  latter 
is  near  the  dose  of  the  11th  century  before  Christ 
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Mr,  Colebrooke,  in  1801,  alluding  to  a  text  of  the  Veda, 
which  mentions  the  months  in  which  the  seasons  occur, 
observes  that  "it  may  serve  to  prove  that  the  Veda,  frym 
which  it  is  extracted,  (Apastamba's  copy  of  the  Yajur-veda, 
usually  denominated  the  white  ,  Yajush,)  cannot  be  much 
older  than  the  observation  of  the  colures  recorded  by  Parasara, 
(see  As.  Bes.  vol.  II.  268,  393,)  which  must  have  been  made 
nearly  1391  years  before  the  Christian  era,  (As.  Res.  vol.  V. 
288.)"  The  oiDinion  is  confirmed  in  a  paper  in  the  Asiatic 
Researches,  (vol.  VII.  283,)  published  by  him  in  the  ensuing 
year. 

From  references  to  the  place  of  the  colures  contained  in  a 
h3Miin  in  the  Afharvana-Veda,  and  a  passage  in  one  of  the 
astronomical  treatises  which  are  annexed  to  the  Vedas,  it 
appears  that  the  Hindoo  calendar  must  have  been  regulated 
and  consequently ,  that  Veda  compiled,  in  the  fourteenth 
century  before  Christ,  as  already  stated  on  the  authority  of 
Mr.'  Davis's  calculations.""^ 


*  It  is  remarkable  that  Mr.  Mill,  wtio  alludes  with  apparent  approbation  to 
"  the  contempt  with  which  judicious  historians  now  treat  the  historical  fables 
of  early  society,"  should  nowhere  have  referred  to  these  proofs,  by  which  the 
early  age  of  thef  Vedas  is  iucontrovertibly  established,  and  the  determination 
of  which  contributes  to  the  ascertainment  of  the  age  of  Menu's  Institutes. 
Attention  to  this  point  was  peculiarly  required  from  him.  As  he  considered 
it  "  very  evident  that  the  institutions,  described  in  the  ancient  books,  are  the 
model  upon  which  the  j)resent  frame  of  Hindu  society  has  been  formed,"  it 
would  have  been  a  great  point  to  determine,  even  upon  probable  gi-ounds,  the 
periods  when  the  two  works  held  in  most  reverence  in  India  were  penned. 
The  investigations  which  we  have  briefly  described  place  the  matter  beyond 
the  reach  of  a  doubt.  They  have,  however,  been  unaccountably  overlooked  or 
misrepresented  by  several  writers,  who  have  professed  to  treat  on  the  point. 

Dr.  Wilson,  who  opposed  the  conclusions  of  Mill  regarding  Hindu  institu- 
tions and  manners,  has  left  the  evidence  unnoticed. 

Mr.  James  Prinsep  has  given  a  confused  account  of  these  researches,  in 
saj'ing,  in  his  Useful  Tables :  "  The  situation  of  the  equinoctial  colure,  in  the 
time  of  the  astronomer  Parasara,  is  fixed  by  Davis  in  1391  B.  C. ;  by  Sir 
William  Jones,  Colebrooke,  and  Bentley,  in  1180;  which  latter  closely  accords 
with  the  epoch  of  the  cycle  of  Parasurama,  used  in  the  Dakhan,  and 
apparently  unknown  to  these  authors.  B.  C.  1176."  Colebrooke,  as  we  have 
seen,  adopts  and  cozroborates  Davis's  determination  of  the  era  of  Parasurama. 
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On  tlic  foregoing  grounds  it  is  established,  with  all 
possible  correctness,  th?it  this  great  revolution  happened 
about  the  end  of  the  twelfth  century  B.  C,  and  that  the 
legislative  assemblies  of  Bhrigu,  Yagnyavalkya,   and  other 

Bentley  should  not  have  been  named  with  them,  for  he  has  merely  alluded  to 
Davis's  calculations,  while  the  "  great  uncertainty  and  incongruity  iu  many  of 
his  determinations  of  the  dates  of  native  princes  and  book^,"  properly  noticed, 
render  his  opinion  in  such  matters  quite  unimportant.  The  remark,  that  the 
date  (1180  B.  C.)  mentioned  by  Sir  William  Jones,  closely  accords  with  the 
epoch  of  the  cycle  of  Parasurama  (1176  B.  C.)  seems  to  imply  that  it  rests  on 
better  grounds  than  the  eai'lier  one  (1391  B.  C.)  But  Mr.  Prinsep  has  over- 
looked some  impoi'tant  considerations.  The  revolution  effected  by  Parasurama 
must  have  been  twenty  years  previous  to  the  commencement  of  his  cycle.  The 
Vedas  must  be  assumed  to  have  been  promulgated  and  accepted  as  a  divine 
dispensation  some  centui'ies  anterior  to  the  abuses  committed  by  the  Kshatrya 
sovereigns,  in  violation  of  its  institutions,  which  led  to  that  revolution.  The 
era  of  those  scriptures  (in  one  of  which  Parasara's  astronomical  treatise  is  in- 
cluded) cannot,  under  these  circumstances,  be  held  to  be  too  high  by  being 
fixed  at  the  period  (1391  B.  C.)  determined  by  Jones,  Davis,  and  Colebrooke. 
In  fact  that  date  is  to  be  considered  as,  properly  speaking,  the  period  in  which 
the  whole  of  the  various  portions  of  the  Vedus  were  arranged  by  Yyasa  in 
the  form  in  which  they  appear.  It  is  the  publication  of  the  Institutes  of 
Menu  that  should  be  regarded  as  coeval  with  the  origin  of  the  cycle  of 
Parasurama,  because  subsequent  to  the  revolution  which  he  effected. 

Mr.  Mountstuart  Elphinstone,  in  his  History  of  India,  refers  to  j\Ir.  Cole- 
brooke as  the  person  who  incontrovertibly  fixed  the  date  of  the  Vedas.  The  point 
was,  however,  as  shown  above,  first  determined  by  the  researches  of  Mr.  Daviis, 
from  a  reference  to  the  position  of  the  colures  given  in  two  Hindoo  astrono- 
mical works.  The  conclusion  from  it  announced  by  Sir  \Villiam  Jones  was  that 
the  Yajur-Veda^  had  been  composed  about  1181  B.  C;  but  Mr.  Davis  himself 
afterwards  probably  upon  more  careful  examination,  expressed  an  opinion  that; 
the  work,  in  which  the  observation  is  to  be  found,  must  have  been  written  not 
later  than  1391  B.  C.  It  is  singular  that  the  historian,  though  he  has  cited  the  two 
volumes  of  the  Asiatic  Keseai-ches  (vols.  II.  and  V.)  in  which  those  dates  are  laid 
down,  should  have  failed  to  give  credit  to  the  authors  who  had  preceded  Mr. 
Colebrooke,  particularly,  as  the  latter,  when  demonstrating  the  same  fact  from 
the  references  in  the  Afharvana-Veda  to  the  position  of  the  colures,  assumed 
the  correctness  of  Mr.  Davis's  calculations.  In  doing  justice  to  Sii-  William 
Jones  and  Mr.  Davis,  without  overlooking  the  merit  of  Mr.  Colebrooke's 
independent  investigation,  in  which  the  former,  had  he  then  been  alive,  would 
doubtless  have  acquiesced,  by  which  he  has  confirmed  the  conclusions  which 
his  predecessors  had  arrived  at  upon  distinct  grounds,  we  should  not  omit 
to  notice  that  Mr.  Elphinstone  is  wrong  in  saying  tliat  Jones  "  supposed  the 
Yajtcr-Veda  to  have  been  written  iu  1580  B.  C,"  as  the  latter  merely  took 
that  to  be  "the  highest  age"  which  could  be  claimed  for  the  work,  and 
regarded  the  close  of  the  12th  century  before  Christ  as  "the  more  probable 
of  the  two." 
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sages,  assembled  in  difterent  parts  of  the  country  at  or  near 
that  time.  The  people  of  India  have  been  so  long  accus- 
tomed to  despotic  government  and  profligate  misrule,  both 
under  native  and  foreign  princes,  that  they  have  subsided  into 
apathy  on  political  subjects,  and  regard  the  fate  of  dynasties 
and  change  of  conquerors  with  equal  indifference.  It  is, 
however,  a  matter  of  gratification  to  the  minds  of  the 
Hindoos,  even  of  the  present  generation,  that,  at  so  remote 
a  period,  their  compatriots  understood  and  asserted  their 
political  rights,  and,  though  it  cost  the  lives  of  many  of  the 
ancestors  of  the  Brahmans  and  other  races,  caused  the  sepa- 
ration of  the  legislative  and  executive  functions — a  practice 
most  judiciously  adhered  to  in  our  days. 

Taking  the  lowest  dates,  detenuined  by  the  researches  of 
Jones,  Davis,  and  Colebrooke,  as  the  era  of  the  VeclaSy 
and  assuming  the  Institutes  of  Menu  to  be,  if  not  of  almost 
coeval  date,  300  or  even  600  years  later,  we  find 
that  the  legislative  assemblies,  spoken  of,  promulgated 
their  decrees  at  a  period  anterior  to  the  establishment 
of  every  system  of  laws,  the  Mosaic  perhaps  excepted, 
of  which  any  remains  are  extant.'""  Those  decrees,  still  in 
force,  with  inconsiderable  modifications,  over  one  of  the  most 
extensive  and  remarkable  divisions  of  the  world,  preceded, 
by   nearly   two    centuries,    the   building    of  Rome    and  the 


*  We  have  seen  that  Sir  William  Jones,  on  a  comparison  of  the  style 
of  the  two  works,  considers  the  Institutes  of  Menu  to  be  of  a  date  poste- 
rior to  the  Vedas,  that  is,  the  close  of  the  11th  century  before  Christ. 
Mr.  Mountstuart  Elphinstone  is  not  satisfied  with  the  reasoning  on  which 
this  conclusion  rests,  "  because  there  is  no  ground  for  believing  that  all 
languages  proceed  at  the  same  uniform  rate  in  the  progress  of  refinement." 
In  expressing  this  opinion,  he  forgot  that  such  reasoning  is  commonly  adopted, 
for,  in  the  absence  of  data,  we  have  no  other  guide  thau  analogy.  But  his  own 
determination  of  the  point,  "very  loosely,"  as  he  admits,  must  be  still  less 
satisfactory,  as  the  gi'ound  on  which  it  rests,  "  the  difiei-ence  between  the  law 
and  manners  Miere  recorded  and  those  of  modern  times,"  is  altogether  vague 
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enactment  of  the  laws  of  Sparta  by  Lycurgus,  and  by  three 
centuries  the  revision  of  those  of  Athens  by  Solon. 

The  Hindoo  laws  may  advantageously  be  compared  not  only 
with  the  Mosaic  laws,  which  are  rej)uted  to  have  been  promul- 
gated a  few  centuries  previously,  and  still  command  the  vene- 
ration of  the  race  to  whose  forefathers  they  were  delivered, 
but  also  with  the  fragments,  that  have  been  preserved  by  anti- 
quarians, of  the  laws  framed  by  Solon,  on  previous  models 
and  after  observation  of  the  systems  of  other  countries. 
They  do  not,  however,  admit  of  a  fair  comparison  with  either 
the  institutions  of  republican  Rome  or  the  more  celebrated 


and  uncertain,  and  less  capable  of  accurate  appreciation.  He  would  make  the 
uutlior  of  the  Code  to  have  lived  about  900  B.  C.  But,  in  fact,  there  is  no 
reason  why  his  era  sliould  not  be  placed  but  a  century  later  than  that  of  the 
Veclas,  that  is,  the  13th  century  before  the  Christian.  "  Revered  by  the 
Hindoos  as  the  first  of  legislators,"  and  placed  on  a  footing  with  the  Vedas  by 
Vyasa,  the  son  of  Parasara,  the  author  of  a  law  tract  as  Av'ell  as  of  the  astrono- 
mical treatise  annexed  to  the  Yajur-Veda,  Menu  may  have  been  a  contemporary 
of  the  former  at  least,  if  not  of  the  latter. 

Mr.  Morley  states,  in  his  account  of  the  Hindoo  law,  (Introduction  to  his 
Digest  of  Reports  of  Indian  Cases,  published  in  1850,)  that  "the  arguments 
of  Sir  William  Jones,  who  endeavoured  to  fix  the  date  of  the  actual  text 
[of  Menu]  at  about  the  year  1280  before  Christ,  are  almost  as  inconclusive 
as  the  traditions  of  the  Brahmans;  and  the  various  epochs  fixed  by  different 
authors  seem  to  leave  the  question  still  undetermined."  It  is  manifest  that  he  had 
taken  as  little  trouble  as  the  other  authors  to  ascertain  the  facts,  by  reference  to 
the  proper  sources  of  information.  His  account  of  the  Hindoo  law  is  chiefly 
derived  from  Mr.  Colebrooke's  writings.  Hence,  his  silence  on  the  results  of 
that  gentleman's  investigations  on  the  subject,  (confirmatory  of  the  previous 
researches  of  Jones  and  Davis,)  is  rather  remarkable,  especially  since  Elphin- 
stone  had  summarised  them  as  conchtsive  evidence,  in  his  History  of  India, 
published  in  1841,  to  which  he  himself  has  referred  for  its  author's  opinion. 
He  is  palpably  guilty  of  carelessness  in  implying  that  Sir  Graves  Haughton 
has  made  a  translation  of  Menu,  and  something  worse  in  declaring  that 
that  imaginary  version  varies  from  Jones's  "  but  slightly  and  no  where 
importantly!"  What  the  professor,  did,  he  has  thus  stated:  "the  version  of 
the  learned  translator  has  been  carefully  revised  (reviewed  ?)  and  compared 
(with  the  original  ?) ;  and  as  variations,  though  of  trifling  importance,  have 
been  discovered,  they  have  been  carefully  recorded  at  the  end  of  the  work." 
He  has  suggested  an  improved  rendering  of  a  few  passages,  and  offered  some 
observations  on  points  that  seemed  to  require  explanation,  the  perusal  of  which 
induces  a  regret  that  he  did  not  attempt  an  independent  version  of  the 
Institutes. 
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institutions  of  the  empire.  Tiie  laws  of  the  Twelve  Tables 
which  absorbed  or  superseded  the  rojaii  laws,  were,  notwith- 
standing their  being  eulogised  as  "  the  rule  of  right"  and  "  the 
fountain  of  justice,"  gradually  supplanted  by  the  decrees  of  the 
senate  and  the  annual  edicts  of  the  pr^tor.  The  uncertainty 
of  the  law  was  to  some  extent  removed  wh§n,  "  instead  of  the 
Twelve  Tables,  the  perpetual  edict  was  fixed  as  the  invariable 
standard  of  civil  jurisprudence."'"  That  standard  had 
no  greater  permanence  than  the  pre-existing  systems. 
'^  During  four  centuries,  from  Hadrian  to  Justinian,  the 
public  and  private  jurisprudence  was  moulded  by  the  will  of 
the  sovereign  ;  and  few  institutions,  either  human  or  divine, 
were  permitted  to  stand  on  their  former  bases."  Three  codtes 
were  successively  composed  by  private  lawyers  and  imperial 
command.  The  legal  profession  was  a  source  of  reputation 
and  emolument ;  and  the  most  eminent  minds  devoted  them- 
selves to  the  cultivation  of  law,  and,  by  their  labours,  silently 
improved  the  institutions  of  their  country,  though,  at  the 
same  time,  by  the  variety  and  conflict  of  their  opinions,  they 
rendered  a  knowledge  of  the  law  a  task  of  infinite  difiiculty. 
The  Code,  which  was  prepared  hy  order  of  Justinian,  was  a 
compilation  from  the  labours  of  preceding  lawyers,  not 
"  a  pure  and  orginal  system  of  jurisprudence,"  like  tiie 
Institutes  of  Menu.  ''  The  science  of  the  laws  is  the  slow 
growth  of  time  and  experience  ;  and  the  advantage  both  of 
method  and  materials  is  naturally  assumed  by  the  most 
recent  authors."  But  the  Code  which  Justinian  honoured 
with  his  name  was  so  unsatisfactory,  even  to  himself,  as  to  be 
revoked  within  six  years  after  its  promulgation,  and  replaced 
with  "  a  new  and  more  accurate  edition  of  the  same  work, 
which  he  enriched  with  two  hundred  of  his   own  law^s  and 

*  The  p.assaGTPP  quoted  in  thi.<  and  the  following  pap^es;  are  from  Gibbon. 
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fifty  decisions  of  the  darkest  and  most  intricate  points  of 
jurisprudence."  As  the  Code  inckided  but  a  small  part  of 
the  Roman  laws  which  guided  the  judgments  of  the  courts, 
"  a  more  arduous  operation  was  still  behind — to  extract  the 
spirit  of  jurisprudence  from  the  decisions  and  conjectures, 
the  questions  and  disputes,  of  the  Roman  civilians." 
The  digest,  or  Pandects,  which  embodied,  in  fifty  books, 
with  little  order,  tlie  dicta  of  the  lawyers ;  the  Institutes, 
.  founded  on  those  of  Gains,  designed  to  form  a  manual 
for  students ;  and  the  Novels,  successively  issued,  com- 
pleted the  body  of  laws,  which  have  shed  a  celebrity  on 
the  name  of  the  emperor,  unmerited  either  by  his  judicial 
labours  or  his  political  acts.""' 

The  facts  thus  recapitulated  indicate  the  wide  dispa- 
rity to  be  expected  between  the  Hindoo  laws,  the  pro- 
duction of  nearly  one  and  that  a  most  remote  period,  and 
the  Roman  jurisprudence,  the  result  of  the  labours  of 
legislators  and  the  most  eminent  lawyers,  extending  through 
a  period  of  1300  years,  repeatedly  recast  after  the  experience 
of  long  intervals  of  time,  and  embracing  the  laws  promulgated 


*  So  little  of  the  spirit  of  a  legislator  did  this  prince  possess,  that  he  is 
charged  with  venality,  in  making  incessant  and  for  the  most  part  trifling 
alterations  in  the  laws,  and  with  "  fraud  and  forgery,"  in  inscribing  with  the 
venerable  names  of  republican  lawyers  "the  words  and  ideas  of  his  servile 
reign,"  while  the  folly  and  iniquity  of  "  denouncing  the  punishment  of  forgery" 
against  those  who  should  "presume  to  interpret  or  pervert  the  will  of  their 
sovereign,"  are  apparent.  The  haste  with  which  liis  patchwork  legislation  was 
produced,  prevented  the  fusion  of  the  heterogenous  and  incongruous  materials 
into  a  harmonious  system,  as  is  evident  from  "  the  antinomies,  or  contradictions 
of  the  Code  and  Pandects." 

"  A  prince,  who  sold  without  shame  his  judgment  and  his  laws,"  by  framing, 
in  favour  of  certain  churches,  "  a  retrospective  edict"  to  annul  "  established 
prescription,"  whether  he  was  guilty  of  venality  or  bigotry,  uxoriousness  or 
favoritisni,  certainly  acted  in  a  manner  "  unworthy  of  a  legislator  and  a  man." 
Nor  is  his  character  redeemed  from  infamy  because  "an  edict,  so  pregnanfc 
with  injustice  and  disorder,  was  prudently  abolished  in  the  same  reign"  after 
it  had  served  an  "occasional  purpose." 
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by  tlie  legislature  as  well  as  the  decisions  of  judges  and 
jurisconsults.  Notwithstanding  all  the  advantages  on  the  side 
of  the  Roman  system,  it  is  equally  exposed  to  the  censure 
pronounced  on  the  code  of  Menu,  by  the  historian  of  British 
India,  "  that  it  is  not  easy  to  conceive  a  more  rude  and  defec- 
tive attempt  at  the  classification  of  laws,  than  what  is  there 
presented."  When  Mill  says  that  "the  distinction  of  persons 
and  things"  is  "  the  groundwork  of  the  arrangement  bestowed 
upon  the  Roman  laws,"  he  forgot  that  that  division  of  subjects 
is  peculiar  to  the  Institutes  of  Justinian,  deriving  that  advan- 
tage from  its  having  been  moulded  on  those  of  Gains,  and  that 
it  does  not  obtain  either  in  the  Codex  or  the  Pandects,  to  which, 
therefore,  the  condemnation  he  pronounces  against  the  Hindoo 
law^giver,  that  "even  this  imperfect  attempt  at  a  rational 
division  was  far  above  the  Hindoos,"  is  quite  as  applicable. 
Moreover,  it  is  not  less  true  of  the  two  compilations  last  named 
than  of  Menu's  Institutes,  that  "  in  the  order  in  which  the 
titles  follow  one  another,  no  principle  of  arrangement  can  be 
traced."  In  condemning  the  Institutes  of  Menu  for  want  of 
classification,  he  has  in  reality  condemned  "  the  repositories 
of  the  Roman  jurisprudence,  which,  (as  observed  by  Stephens, 
the  latest  systematical  writer  on  English  law,)  w^ith  the  excep- 
tion of  the  Institutes,  are  notoriously  defective  or  confused 
in  their  arrangement."  Such  a  defect  is  unpardonable  in 
the  compilers  of  those  works,  who  might  have  better  profited 
by  the  exemplars  they  had  in  previous  codes,  but  is  quite 
venial  in  a  metrical  work  of  the  peculiar  character  of  Menu's 
Institutes. 

It  may  here  be  remarked  that  the  speculations  of  the 
learned,  about  the  ancient  state  of  India,  will  be  subject  to 
much  error  and  uncertainty  if  the  account  of  the  great  politi- 
cal revolution  above  alluded  to,  be  not  borne  in  mind.     Th« 
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histomn  of  British  India,  noticing  the  fact  that,  though  the 
kingly  power  devolved  on  Kshatryas,  and  that,  as  such,  they 
were  the  judges  but  could  not  exercise  the  judicial  office  with- 
out the  aid  of  Brahmans,  concludes  that  ''  the  king  is  so  far 
from  possessing  the  judicial  power,  that  he  is  rather  the  exe- 
cutive officer  by  whom  the   decisions  of  the  Brahmans  are 
carried  into  effect."     He  adds  :  "  The  uncontrollable  sway  of 
superstition,   in  rude  and  ignorant   times,   confers  upon  its 
ministers  such  extraordinary  privileges  that  the  king  and  the 
priest  are  generally  the   same  person  ;  and  it  appears  some- 
what remarkable  that  the   Brahmans,   who  usurped  among 
their  countrymen   so  much  distinction  and  authority,  did  not 
invest  themselves  with  the  splendour  of  royalty."  Of  this  pro- 
blem the  author  affi^rds  this  solution — that  the  love  of  repose 
induced  the  Brahmans  to  part  with  the  most  laborious  portion 
of  their  duties  ;    but  he  at  the   same  time   owns  that  the 
anomaly  remarked  may  have  been   caused   by    '^  accidental 
circumstances,  of  which  little  account  was  taken  at  the  time, 
and  which  after  a  lapse  of  ages  it  is  impossible  to  trace."    On 
this  the  annotator  on  the  historian  makes  the  comment :  "  This 
is  not  a  very  liberal  interpretation  of  the  motives  of  the  Brah- 
mans, nor  is  it,   in  all  probability,   the  correct   one.     We  are 
too  ignorant  of  the   circumstances   under  which  the  system 
originated,  to  speculate  upon  the  motives  or  purposes  of  those 
with  whom    it  commenced.      Apparently,   however,   it  was 
contrived  by  a  religious  confederation,   as  the   scheme  best 
adapted  to  introduce   order  among  semi-civilised  tribes,  and 
Avith  no  view  to  their  own  advantage   or  aggrandisement,  or 
enjoyment  of  indolent  ease."     It  is  singular  that  Dr.  Wilson, 
who  had  noticed  in  his  note  in  a  preceding  page  of  Mill's 
History,   that  the  Brahmans,   "  in  early  times,  undertook  to 
depose  princes   for    tyranny   and   impiety,"  the  accounts  of 
which  he    styles    ^'  the  legends  of  Vena^   Parasurama,   and 
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Devapi/'  and  declared,  in  a  contemporaneous  work,  (Preface  to 
the  Vishnu  Purana,)  that  he  found  it  "  difficult  to  regard  these 
legends  as  wholly  unsubstantial  fictions,  or  devoid  of  all 
resemblance  to  the  realities  of  the  past,"  should  not  have 
perceived  that  the  true  solution  of  the  problem  is  to  be  found 
in  the  historical  truth  of  the  revolution  declared  to  have  been 
effected  by  Parasurama.'""  Such,  however,  was  decidedly  the 
view  taken  by  Mr.  Colebrooke,  when  he  stated  that,  ''  since 
the  memorable  massacre  of  the  Kshatryas,  by  Parasurama, 
the  Kshatryas  describe  themselves  from  the  same  gotras  as  the 
Brahmans,"  (As.  Res.  Vol.  IV.  206,)  and  no  Anglo-Oriental 
can  He  named  as  higher  authority  on  Hindoo  antiquities. 

The  reform  effected  could  not  be  rendered  permanent. 
Thouo-h  the  making  of  laws  was  reserved  to  a  separate  class 
from  the  rulers,  and  the  power  of  judicature  was  united  with 
that  of  legislation,  yet  the  kingly  dignity  could  not  thereby 
be  "  reduced  to  that  of  a  dependent  and  secondary  office." 
As  the  historian  has  remarked  :  "  The  Hindoo  king,  by  com- 
mandincr  both  the  force  and  the  revenue  of  the  State,  had  in 
his  hands  the  distribution  of  gifts  and  favours,  the  potent 
instrument,  in  short,  of  patronage  ;  and  the  jealousy  and 
rivalship  of  the  different  sets  of  competitors  would,  of  their  own 
accord,  give  him  a  great  influence  over  the  Brahmans  them- 
selves. The  distribution  of  gifts  and  favours  is  an  engine  of 
so  much  power  that  the  man  who  enjoys  it  to  a  certain  extent 
is  absolute,  with  whatever  checks  he  may  appear  to  be  sur- 
rounded." Such  was  the  case  in  this  country.    ' 


*  "  The  early  history  of  most  ancient  states  (as  Heeren  observes)  is  prin- 
cipally founded  on  traditions,  which,  however,  colored  or  emljpllished  by  poets 
and  rhetoricians,  cannot  be  passed  over  in  silence.  That  they  contained  truths 
as  well  as  poetic  fictions,  is  proved  i^ost  evidently  by  the  political  institutions  of 
which  they  narrate  the  origin." 
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After  the  expiration  of  several  centuries,  an  absolute  form  oi" 
government  again  gradually  prevailed.  The  first  class,  among 
whom  were  the  descendants  of  the  sages,  having  been  induced 
to  accept  employments  in  civil  and  political  departments,  be- 
came entirely  dependent  on  the  second  (the  Rajpoots),  and  pos- 
sessed so  little  consequence  or  independence,  that  they  were 
obliged  to  explain  away  the  laws  enacted  by  their  forefathers 
and  to  propound  new  rules  according  to  the  dictates  of  the 
reigning  princes."'"  They  became  in  fact  merely  the  mouth- 
pieces of  their  rulers,  and  but  nominal  legislators;  and  the  whole 
power,  whether  legislative  or  executive,  was  virtually  exercised 
by  the  Rajpoot  kings.  Under  these  circumstances  originated 
the  division  of  the  various  schools  of  law,  which  prevailed  for 
nearly  a  thousand  years,  till  the  Mahomedans  from  Ghazni 
and  Ghcr  invaded  the  country,  and,  finding  it  divided  among 
hundreds  of  petty  princes,  detested  by  their  own  subjects 
conquered  them  all  successively,  and  introduced  a  despotic 
system  of  government,  destroying  the  temples,  the  universi- 
ties, and  the  other  sacred  and  literary  establishments  of 
the  Hindoos.  To  this  change  must  be  ascribed  the  decline  of 
the  arts  and  sciences,  and  the  subversion  of  that  ancient  and 
remarkable  state  of  civilisation,  which  existed  among  the 
Hindoos,  at  a  time  when  the  greater  part  of  the  known  world 
was  buried  in  comparative  ignorance.  The  whole  empire, 
with  the  exception  of  some  few  provinces,  has  since  fallen 
under  the  dominion  of  Great  Britain.  Some  advantagfes 
have  already  been  derived  from  the  prudent  management  of 
its  latest  rulers  and  administrators,  based  upon  sound  prin- 


*  In  a  similar  case.  Gibbon  observed  that,  when  "  the  institutions  of  the 
Arabian  desert  are  ill-adapted  to  the  wealth  and  numbers  of  Ispahan  or  Con- 
stantinople, the  cazi  respectfully  places  on  his  head  the  holy  volume,  and  substi- 
tutes a  dexterous  interpretation,  more  opjiosite  to  the  principles  of  equity  and  the 
manners  and  policy  of  the  times." 
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ciples,  from  whose  general  character  a  hope  of  future  quiet 
and  happiness  is  justly  entertained.  But  unfortunately  the 
people  have  not  yet  arrived  at  that  degree  of  advancement, 
adequate  to  their  taking  a  share  in  the  government  of  the 
country  ;  and  the  officers  generally  appointed  are  of  foreign 
descent,  and  commence  their  career  extremely  young  and 
consequently  inexperienced,  and  at  the  same  time  unacquaint- 
ed with  the  manners,  habits,  and  customs  of  the  people,  who 
are  composed  of  various  tribes  and  races.  To  remedy  this 
state  of  things,  the  British  Government  has  recently  introduced 
the  system  of  appointing  uncovenanted  officers  and  trained 
lawyers  to  the  highest  posts  in  the  judicial  department.  From 
their  association  with  each  other  and  with  independent  Native 
as  well  as  European  gentlemen,  in  the  local  Legislative 
Councils,  and  the  necessary  interchange  of  information  on 
questions  of  jurisprudence  and  political  and  social  economy, 
and  on  the  wants  of  the  country  and  the  sentiments  of  the 
people,  considerable  improvement  to  all  classes  may  be 
augured. 

Having  noticed  the  fact  of  legislative  power  having  been 
vested  in  the  sages,  it  is  necessary  to  observe  that  those  holy 
men,  from  their  peculiar  situation  and  the  reverence  they  had 
for  the  sacred  writings,  rather  assumed  the  character  of  the 
expounders  and  compilers  of  doctrines,  established  in  the  reveal- 
ed religion  of  the  Hindoos,  than  that  of  independent  legis- 
lators and  framers  of  original  treatises.  And  since  the 
Hindoos  generally  acknowledge  the  Vedas  as  of  sacred 
authority,  derived  immediately  from  revelation,  it  follows 
that  the  propounders  of  the  doctrines  they  set  forth,  have 
ever  been  held  by  the  people  in  the  highest  veneration,  and 
their  expositions  received  as  incontestable.  Thus  we  find  in 
a  text  translated  by  Sir  William  Jones  according  to  the  gloss 
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of  Sankara  : — "  God,  having  created  the  four  classes,  had  not 
completed  his  work  ;  but  in  addition  to  it,  lest  the  royal  and 
military  class  should  become  insupportable  through  their 
power  and  ferocity,  he  produced  the  transcendent  body  of  law  ; 
since  law  is  the  king  of  kings,  far  more  powerful  and  rigid  than 
they  ;  nothing  can  be  mightier  than  law,  by  whose  aid,  as  by 
that  of  the  highest  monarch,  even  the  weak  may  prevail  over 
the  strong."  The  motive  ascribed  for  the  revelation  of  law  is 
most  liberal  and  consistent  with  the  opinions  of  modern 
jurists.  It  is  to  be  hoped  that  such  opinions  will  ever  prevail 
among  modern  legislators.  Instead  of  supporting  power  in 
the  hands  of  the  great,  the  law  should  even  allow  the  '*  weak 
to  prevail  over  the  strong."  The  latter  can  in  general  take 
care  of  themselves  without  legislative  aid.  The  former, 
naturally  submissive  and  often  trampled  upon  by  the  latter, 
require  a  helping  hand  for  the  preservation  of  life,  liberty,  and 
property. 

The  authoritative  enactments  of  the  primitive  legislators 
have  been,  by  the  progress  of  time,  subjected  to  a  variety  of 
comments,  conformable  to  the  special  systems  established  in 
the  different  schools.  This  diversity  of  opinion  among  the 
commentators,  together  with  the  discrepancies  in  their  inter- 
pretations, designed  to  meet  the  requisitions  of  the  princes 
under  whom  they  were  indited,  or  suit  the  circumstances  of 
the  country  at  the  time,  accounts  for  the  institution  of  the 
various  schools.  It  is  evident  that  the  same  passages  of  law 
have  merely  been  modified,  by  peculiar  constructions,  to  accom- 
modate them  to  the  features  of  the  particular  school  in  sup- 
port of  which  they  are  adduced,  just  as  the  Koran  and  the 
Bible,  though  each  is  the  same  in  substance  among  all  pro- 
fessors of  the  respective  creeds,  have  been  variously  inter- 
•  preted  to  harmonise  with  the  peculiarities  of  sectarianism. 
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On  the  subject  of  Hindoo  law^  there  is  (appended  to 
Strange's  Elements  of  Hindoo  Law,  vol,  I.)  an  excellent 
paper,  by  that  distinguished  oriental  scholar,  Mr.  Colebrooke, 
which  may  here  advantageously  obtain  a  place. 

"  The  laws  of  the  Hindoos,  civil  and  religious,  are  by  them 
believed  to  be  alike  founded  on  revelation,  a  portion  of  which 
has  been  preserved  in  the  very  words  revealed,  and  consti- 
tutes the  Vedas,  esteemed  by  them  as  sacred  WTit.  Another 
portion  has  been  preserved  by  inspired  writers,  who  had 
revelation  present  to  their  memory,  and  who  have  recorded 
holy  precepts,  for  which  a  divine  sanction  is  to  be  presumed. 
This  is  termed  Smriti,  recollection,  (remembered  law,)  in  con- 
tradiction to  Sruti,  tradition,  (revealed  law.) 

''  The  Vedas  concern  chiefly  religion,  and  contain  few 
passages  directly  applicable  to  jurisprudence.  The  law,  civil 
and  criminal,  is  to  be  found  in  the  Smriti,  otherwise  termed 
Dharma  Shastra,  including  duty,  or  means  of  moral  merit. 
So  much  of  this,  as  relates  to  religious  observances,  may  be 
classed  together  with  ancient  and  modern  rituals,  (bearing  the 
designation  of  kalpa  or  paddhati,)  as  a  separate  jpranch  ;  and 
forensic  law  is  more  particularly  understood  when  the  Dharma 
Shastra  is  treated  of. 

"  That  law  is  to  be  sought  primarily  in  the  institutes,  or 
collections  (sanhitas)  attributed  to  holy  sages ;  the  true 
authors,  whoever  these  were,  having  affixed  to  their  composi- 
tions the  names  of  sacred  personages,  such  as  Menu,  Yagny- 
avalkya,  Vishnu,  Parasara,  Gautama,  &c.  They  are  impli- 
citly received  by  Hindoos  as  authentic  works  of  those 
personages.  Their  number  is  great :  the  sages  reputed  to  be 
the  authors,  being  numerous — according  to  one  list  eighteen  ; 
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according  to  another  twice  as  many ;  according  to  a  third, 
many  more — and  several  works  being  ascribed  to  the  same 
author,  his  greater  or  less  institutes,  (Vrihat  or  Laghu,)  or 
a  later  work  of  the  author,  when  old,  (Vriddha.) 

'^  The  written  law,  whether  it  be  Sruti  or  Smriti,  direct 
revelation  or  traditional,  is  subject  to  the  same  rules  of  inter- 
pretation. Those  rules  are  collected  in  the  Mimansa,  which  is 
a  disquisition  on  proof  and  authority  of  precepts.  It  is 
considered  as  a  branch  of  philosophy,  and  is  properly  the  logic 
of  the  law. 

"  In  the  eastern  part  of  India,  viz.,  Bengal  and  Behar, 
where  the  Vedas  are  less  read  and  the  Mimansa  less  studied 
than  in  the  south,  the  dialectic  philosophy,  or  Nyaya,  is  more 
consulted,  and  is  there  relied  on  for  rules  of  reasoning  and 
interpretation  upon  questions  of  law^,  as  well  as  upon  meta- 
physical topics. 

"  Hence  have  arisen  two  principal  sects  or  schools,  which 
construing  the  same  text  variously,  deduce  upon  some  im- 
portant points  of  law  different  inferences  from  the  same 
maxims  of  law.  They  are  sub-divided,  by  farther  diversity 
of  doctrine,  into  several  more  schools  or  sects  of  jurispru- 
dence, which,  having  adopted  for  their  chief  guide  a  favourite 
author,  have  given  currency  to  his  doctrine  in  particular 
countries,  or  among  distinct  Hindu  nations ;  for  the  whole 
Hindoo  people  comprise  divers  tongues,  and  the  manners  and 
opinions  prevalent  among  them  differ  not  less  than  their 
language. 

"  The  school  of  Benares,  the  prevailing  one  in  middle  India 
•  is  chiefly  governed  by  the  authority  of  the  Mitakshara  of 
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Vignyanesvara/"'  a  commentary  on  the  institutes  of  Yagnya 
valkya.  It  is  implicitly  followed  in  the  city  and  province  of 
Benares,  so  much  so  that  the  ordinary  phraseology  of 
references  for  law  opinions  of  Pundits,  from  the  native  judges 
of  courts  established  there,  previous  to  the  institution  of 
Adawluts  superintended  by  English  judges  and  magistrates, 
required  the  Pundit,  to  whom  the  reference  was  addressed, 
'  to  consult  the  Mitakshara,'  and  report  the  exposition  of  the 
law  there  found,  applicable  to  the  case  propounded. 

"  A  host  of  writers  might  be  named,  belonging  to  this 
school,  who  expound,  illustrate,  and  define  the  Mitakshara's 
interpretation  of  the  law.  It  may  be  sufficient  to  indicate,  in 
this  place,  the  Viramitrodaya  of  Mitra-Misra  and  the  Viva- 
datandava  and  other  works  of  Kamalakara.  They  do  not,  so 
far  as  is  at  present  recollected,  dissent  upon  any  material 
question  from  their  great  master. 


*  "  Vignyanesvara,  often  called  Vignyana  Yogi,  the  author  of  the  Mitakshara 
is  known  to  have  been  an  ascetic,  and  belonged,  as  is  affirmed,  to  an  order  of 
Sannydsis,  said  to  have  been  founded  by  Sankai'a-Acharya.  No  further  parti- 
culars concerning  him  have  been  preserved.  A  copy  of  his  work  has  indeed 
been  shown  to  me,  in  which,  at  its  close,  he  is  described  as  a  contemporary  of 
Vikramaditya.  But  the  authoritj^  of  this  passage,  which  is  wanting  in  other 
copies,  is  not  sufficient  to  ground  a  belief  of  the  antiquity  of  the  book ;  espe- 
cially as  it  cannot  be  well  reconciled  to  the  received  opinion,  above  noticed,  oT 
the  author's  appertaining  to  a  religious  order  founded  by  Sankara-Acharya, 
whose  age  cannot  be  carried  further  back  at  the  utmost  than  a  thousand  years. 
The  limit  of  the  lowest  recent  date  which  can  possibly  be  assigned  to  this  work, 
may  be  more  certainly  fixed  from  the  ascertained  age  of  the  commentary  ;  the 
author  of  which  composed  likewise  (as  already  observed)  the  Madana-Parijata, 
so  named  in  honor  of  a  prince  called  Madanapala,  apparently  the  same  who  gives 
title  to  the  Madanavinoda,  dated  in  the  fifteenth  century  of  the  Sanibat  era  (1431 
Sambat,  answering  to  the  year  of  Christ  1375).  It  may  be  inferred  as  probable, 
that  the  antiquity  of  the  %Iitaksliara  exceeds  500  and  is  short  of  1000  years.  If 
indeed  Dhareswara,  who  is  frequently  cited  in  the  Mitakshara  as  an  author,  be 
the  same  with  the  celebrated  Rajah  Blioja,  whose  title  may  not  improbably  have 
been  given  to  a  work  composed  by  his  command,  according  to  a  practice  which 
is  by  no  means  uncommon,  the  remoter  limit  will  be  reduced  by  more  than  a 
century  ;  and  the  range  of  uncertainty  as  to  the  age  of  the  Mitahshara  will  be 
contracted  within  narrower  bounds." — Colchroohe's  Preface  to  the  Tii:o  Treatises 
vn  the  llindvo  Lav:  of  Inheritance. 
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"The  Mitaksliara  retains  much  authority  likewise  in  the 
south  and  in  the  west  of  India.  But  to  that  are  added,  in 
the  Peninsula,  the  Smriti  Chandrika,  and  other  works. beai- 
ing  a  similar  title,  (as  Dattaka  Chandrika,  &c.,)  compiled  by 
Devanda  Bhatta,  together  with  the  works  of  Madhava  Acharya, 
and  especially  the  commentary  on  Parasara,  and  likewise  the 
^vl'itings  of  Nanda  Pandita,  including  his  Vaijayanti  and 
Dattaka  Mimansa,  and  also  some  writers  of  less  note. 

"  In  the  west  of  India,  and  particularly  among  the  Mahrat- 
tas,  the  greatest  authority  after  the  Mitakshara  is  Nilakant'ha, 
author  of  the  Vyavahara  Mayukha  and  of  other  treatises 
bearing  a  similar  title. 

"  In  the  east  of  India,  the  Mitakshara,  tliousfh  not  abso- 
lutely  discarded,  is  of  less  authority,  having  given  place  to 
others,  which  are  there  preferably  followed.  In  North  Behar 
or  Mithila,  the  writings  of  numerous  authors,  natives  of  that 
province,  prevail  ;  and  their  doctrine,  sanctioned  by  the 
authority  of  the  paramount  Rajah  of  the  country,  is  known  as 
that  of  the  Maithila  school.  The  most  conspicuous  works  are 
the  Vivada  Ratnakara,  and  other  compilations  under  the 
superintendence  of  Chandesvara ;  the  Vivada  Chintamani, 
with  other  treatises,  by  Vachaspati  Misra ;  and  the  Vivada 
Chandra,  with  a  few  more. 

"  To  these  are  added,  in  Bengal,  the  works  of  Jimutavahana 
and  those  of  Raghunandana,  and  several  others,  constituting 
a  distinct  code  of  law,  which  deviates  on  many  questions 
from  that  of  Mithila,  and  still  more  from  those  of  Benares 
and  the  Dekhan  or  southern  Peninsula." 

Sir  W.  Macnaghten,  another  high  authority  on  the  sub- 
ject of  law  and  the  different  schools  composing  it,  says  in  the 
preface  to  his  Principles  of  Hindoo  law  : — 
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"  There  may  be  said  to  exist,  in  the  present  day,  five 
■distinct  schools  of  Hindoo  law,  which  differ  more  or  less 
from  each  other.  They  may  be  termed  the  schools  of  Bengal, 
of  Benares,  of  Mithila,  of  the  Dekhan,  and  of  the  Mahrattas. 
The  original  Smritis  are,  of  course,  common  to  all ;  but  they 
each  assign  the  preference  to  particular  commentators  and 
scholiasts.  In  Bengal,  the  works  chiefly  followed  are,  the 
Dyabhaga  of  Jimutavahana,  the  Dayatatwa  by  Baghunandana, 
the  Vyavaharatatwa  by  the  same  author,  the  Subodhini,  a 
commentary  of  the  Dyabhaga,  by  Srikrishna  Tarkalankara, 
the  commentary  on  the  same  by  Acharya  Chintamani,  the 
Dayakrama  Sangraha  of  Srikrishna,  and  the  compilations 
termed  the  Vyavastharnava,  the  Vivadarnavasetu,  and  the 
Vivadabhangarnava,  In  Benares,  the  preference  is  shown  to 
the  Mitakshara  of  Vignyanesvara,  and  its  commentary  by 
Vireshvara  Bhatta,  and  Balam  Bhatta,  the  Viramitrodaya 
by  Mitra  Misra,  the  Parasura  Madhava,  and  the  Vyavahara 
Madhava.  In  Mithila,  respect  is  paid  chiefly  to  the  following 
authorities ;  the  Vivada  Chintamani,  and  Vyavhara  Chinta- 
mani by  Yachaspati  Misra,  the  Vivada  Batnakara  by  Chan- 
desvara,the  MadanaParijataby  Madanapadhyaya,  the  Dwaita- 
parisishta  by  Keshaba  Misra,  the  Smritisara  and  Smritisamu- 
khaya  by  Harinathopadhyaya,  and  the  Vivada  Chandra  by 
Misaru  Misra.  The  Mitakshara,  the  Smriti  Chandrika,  the 
Madhavya,  and  the  Sarasvati  Vilasa  are  the  works  of 
paramount  authority  in  the  territories  dependent  on  the 
government  of  Madras  ;  while  the  authorities  chiefly  referred 
to  on  the  Bombay  side  are  (besides  the  text  books  of  Menu 
and  Yagnyavalkya)  the  Vyavahara  Mayukha,  the  Nirnaya- 
sindhu,  the  Hemadri,  the  Vyavahara  Kustubha,  and  the 
Parasura  Madhava.  I  do  not  mean  to  affirm  that  these  are  the 
only  works  of  paramount  importance  recognised  in  the  respec- 
tive schools  ;  but  they  are  most  frequently  referred  to ;  they 
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are  sufficient  to  solve  the  ordinary  legal  questions  which 
arise  ;  and  suspicion  may  justly  be  excited,  where  an  exposi- 
tion of  law  is  supported  by  citations  from  more  recondite 
authorities.  In  questions  relating  to  the  law  of  adoption,  the 
Dattaka  Mimansa  and  Dattaka  Chandrika  are  equally 
respected  all  over  India  ;  and  where  they  differ,  the  doctrine  of 
the  latter  is  adhered  to  in  Bengal  and  by  the  southern  jurists, 
while  the  former  is  held  to  be  the  infallible  guide  in  the 
provinces  of  Mithila  and  Benares." 


The  foregoing  extracts  from  the  writings  of  the  eminent 
orientalists,  Mr.  Colebrooke  and  Sir  W.  Macnaghten,  indicate 
that  the  Vivada  Chintamani  by  Vachaspati  Misra  is  a  work  of 
paramount  authority  in  the  province  of  Mithila  or  Behar.  (A. 
map  of  ancient  Mithila  is  annexed  for  ready  reference).  But  no 
translation  of  it  having  hitherto  been  published,  the  work  now 
presented  to  the  public  is  intended  to  supply  the  desideratum. 
Although  our  author  in  several  points  coincides  with  the  wri- 
ter of  the  Mitakshara,  yet  it  is  a  matter  of  regret  that,  while 
Bengal  has  enjoyed  an  English  version  of  an  original  treatise, 
the  Dayabhaga;  the  western  school,  of  the  Mitakshara;  and  the 
Mahratta  School  (the  Bombay  Presidency)  of  the  Vyavahara 
Mayukha  ;  the  Mithila  or  Behar  province,  (though  known  to 
have  had  in  primitive  times  an  independent  legislative  assembly 
under  Yagnyavalkya,)  has  not  been  supplied  with  an  English 
version  of  any  original  treatise,  such  as  the  Vivada  Batna- 
kara,  the  Vivada  Chintamani,  and  other  works.  We  give 
the  preference  to  the  Vivada  Chintamani  over  the  Vivada 
Batnakara,  because  the  latter  is  the  older  work  and  its  doc- 
trine is  followed  in  the  former.  Hence,  by  translating  the 
Vivada  Chintamani  we  got  the  essence  of  the  Vivada  Batna- 
kara. 
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The  author  of  the  Vivada  Chintamani,  having,  in  his  intro- 
duction, particularly  referred  to  the  Ratnakara  as  one  of  the 
authorities  consulted  by  him,  has  thereby  enabled  us  to  fix 
approximately  the  date  of  his  work.  The  Ratnakara  was 
compiled  under  the  superintendence  of  Chandesvara,  minister 
of  Harasinha  Deb,  the  king  of  Mithila,  who  was  compelled 
by  the  Patau  sovereign  of  Delhi  to  abandon  his  capital  and 
take  refuge  in  the  Hills.  When  Simroun  was  destroyed  by 
Tuglik  Shah,  in  the  year  of  Christ  1323,  Harasinha  Deb 
became  its  Rajah.  The  work  of  Vachaspati  Misra  must 
therefore  have  been  compiled  about  a  hundred  years  subse- 
quent to  that  period,  (say  in  the  year  of  Christ  1423,)  since 
he  mentions  the  name  of  the  Ratnakara  in  the  introduction 
to  it,  and  no  Sanscrit  writer  ever  thinks  of  quoting  as  an  au- 
thority any  work  that  has  not  passed  the  test  of  three  genera- 
tions. The  author  of  the  Dayabhaga,  which  is  held  to  have 
been  written  in  the  beginning  of  the  fifteenth  century,  boldly 
and  freely  controverts  certain  doctrines  of  Vachaspati  Misra 
as  those  of  a  contemporary  writer.  Mr.  Colebrooke,  Avriting, 
in  1796,  of  the  era  of  the  Vivada  Chintamani  of  Vachaspati 
Misra,  observes  that  "  no  more  than  ten  or  twelve  gene- 
rations have  passed  since  he  flourished  at  Semaul  in  Tirhoot." 
It  has  been  judicially  determined  (and  it  is  in  fact  the  gen- 
eral opinion)  that  in  India  100  years  would  include  the  lives 
of  three  generations,  which  makes  thirty-three  years  the 
average  duration  of  Indian  life  or  a  generation.  At  this 
rate,  the  period  of  ten  or  twelve  generations  will  amount  to 
400  years,  which  coincides  with  the  era  of  this  work,  as  we 
have  on  other  grounds  determined  it. 

The  author  of  the  Vivada  Chintamani,  following  the 
authority  of  Menu,  has  divided  his  work  into  eighteen  chap- 
ters, several  of  which  are  subdivided  into  sections.     It  is  not 
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necessary  to  state  their  titles  in  this  place.  But  by  referring 
to  the  table  of  contents  for  the  principal  heads,  and  to  the 
work  itself,  it  will  be  found  that  almost  every  subject  con- 
nected Avith  the  dealings  and  transactions  between  man  and 
man  has  been  treated  of.  The  legislation  of  a  country  progress- 
ing in  civilisation  can  never  be  permanently  fixed.  The  chief 
object  of  legislation  is  to  meet  the  wants  and  necessities  of 
the  people.  As  their  requirements  increase,  additional  legis- 
lation becomes  necessary,  as  is  evident  from  the  fact  that 
when  Menu  divided  his  work,  he  found  that  eighteen  heads 
were  sufficient  for  the  purpose,  but  the  author  of  the  Vivjj^a 
Chintamani,  who  based  his  work  on  the  origiii|J  aut 
Menu,  has  increased  the  sub-divisions  to  f<sa'ty-five,  to  meet' 
the  existing  wants  of  his  day.         j^^-^ 

This  work  not  only  follows  the  Arrangement  of  subjects 
found  in  the  Institutes,  but  is  as  little  mejbiiOTical  as  the 
latter.  The  charge  of  defective  classification  of  laws,  brought 
by  the  historian  of  British  India,  is  thus  met  by  Dr.  "Wilson  : 
"  Confessedly  the  laws  of  Menu  were  intended  for  an  early 
stage  of  society,  when  it  is  more  important  to  devise  than  to 
classify.  Classification  is  the  business  of  high  refinement,  and 
then,  according  to  our  author's  own  showing,  is  never  very 
successfully  performed.  As  observed  by  a  competent  writer 
on  this  subject,  (in  the  Asiatic  Journal,)  commenting  on 
Mr.  Mills'  survey  of  Hindoo  law :  '  The  most  refined 
and  enlightened  countries  in  Europe  partake  with  Hin- 
dostan  in  this  symptom  of  barbarism.  In  England,  till 
the  appearance  of  Wood's  Institutes,  or  Blackstone's 
Commentaries,  the  law  lay  over  a  mass  of  authorities,  from 
which  its  principles  were  to  be  extracted  by  the  practitioner 
,  as  well  as  they  could  be.  Yet  who  would  have  objected  to 
.England  in  the  middle  of  the  eighteenth  century,  that  she  had 
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not  arrived  at  an  advanced  state  of  civilisation,  because  her 
jurispradence  was  dispersed  and  unmethodised  V  By  this  test 
the  attempt  to  classify  would  place  the  Hindoos  higher  in 
civilisation  than  the  English.  That  the  later  writers  on  Hindoo 
law  have  not  improved  upon  the  method  of  Menu,  is  to 
be  explained  by  the  sanctity  of  the  primitive  code  :  it  would 
have  been  irreverent  to  have  disarranged  the  scheme  there  laid 
down,  had  it  occurred  to  them  as  possible  or  advantageous 
to  alter  the  classification."  Here  one  erroneous  principle 
is  answered  by  another.  A  code  of  laws,  such  as  that  of  Menu 
professes  to  be,  cannot  be  compared  with  the  laws  of'  any 
•country,  that^re  known  to  be  enacted  from  time  to  time.  It 
can  only  be  properly  compared  to  another  code.  Now,  if  we 
compare  it  with  the  far  celebrated  work  of  Justinian,  formed  on 
the  model  of  other  pre-existing  codes,  we  find  no  classification 
deserving  of  much  praise,  nor  can  any  valid  objection  be  made 
to  the  censure  pronounced  by  Gibbon  :  "  Among  the  various 
combinations  of  ideas,  it  is  difficult  to  assign  any  reasonable 
preference ;  but  as  the  orcleo'  of  Justinian  is  different  in  his 
three  works,  it  is  possible  that  all  may  be  wrong,_  and  itjs 
certain  that  two  cannot  be  right." 

We  submit  this  translation  of  an  original  treatise,  with 
much  diffidence,  and  not  wdthout  a  solicitation  of  the  learned 
readers'  indulgence  for  the  imperfections  or  errors  which 
they  may  discover.  Our  purpose,  in  giving  the  world  an 
English  version  of  a  Sanscrit  treatise,  is  not  to  confine  it  to 
the  perusal  of  those  who  are  by  birth  strangers  to  the  laws 
and  institutes.  We  intend  it  also  for  the  Anglo-Indian  literati 
in  general,  who,  being  familiar  with  both  languages  and 
drinking  deeply  at  the  "  living  well"  of  its  original  language 
the  Sanscrit,  will  be  able  to  do  justice  to  our  labors.  We  have  ^ 
undertaken  this  translation  for  the   benefit  of  the  Mithila  or 
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Beliar  Province.  The  judicial  officers  of  that  province, 
although  it  has  some  works  of  its  own,  have  hitherto  been 
content  to  refer  solely  to  the  Mitakshara.  That  production, 
being  a  commentary  on  the  Institutes  of  Yagnyavalkya,  who, 
as  we  have  seen,  (page  vii.)  was  the  first  president  of  the 
legislative  council  of  Mithila,  was  naturally  held  in  high 
estimation  by  the  jurists  of  that  province,  as  also  because  its 
doctrines,  in  many  respects,  coincide  with  those  promulgated 
in  digests  of  local  authority.  If  the  work  now  offered  prove 
useful  even  in  a  few  cases,  the  decision  of  which  may  involve 
nice  distinctions  of  law,  we  shall  be  sufficiently  rewarded  by 
the  conviction  that  we  have  assisted  in  the  administration  of 
justice  at  least  in  that  small  degree. 

The  rules  of  inheritance  occupy  a  principal  part  of  the 
work,  and  have  been  prominently  distinguished.  The  other 
subjects  treated  of  by  our  author  possess,  however,  not 
less  interest,  for  the  observer  of  mankind,  than  questions 
regarding  succession  in  our  days,  for  those  invested  with 
judicial  office.  "The  laws  of  a  nation  form  the  most 
instructive  portion  of  its  history."  But  they  who  would 
study  the  character  of  a  nation  from  its  laws,  are  liable  to 
arrive  at  erroneous  conclusions,  unless  they  take  a  very 
comprehensive  view  of  the  subject.  This  Mill,  has  attempted 
to  do ;  but,  from  want  of  a  thorough  apprehension  of  the 
laws,  and  the  character  of  the  people,  his  conclusions  are  in 
some  instances  both  absurd  and  unjust. 

The  circumstance  which  most  strikes  the  observer  of  the  Hin- 
doo system  of  laws,  and  which  has  caused  great  scandal, 
is  the  division  of  the  people  into  four  tribes.  An  attentive 
consideration  of  the  state  of  ancient  society,  in  other  parts  of 
the  world,  will  reconcile  many  seeming  anomalies  of  that 
•systeni;  and  prove  that  the  same  causes,  which  have   been 
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in  transient  operation  in  other  countries,  have  permanently 
prevailed  in  this.  Even  the  Anglo-Saxons,  we  are  informed, 
were  divided  into  four  great  classes,  artificers  and  tradesmen, 
husbandmen,  those  who  exercised  the  honorable  profession  of 
arms,  and  the  clergy.  "  From  the  natural  course  of  things  it 
should  seem  that,  in  every  country,  where  religion  has  had  so 
much  influence  as  to  introduce  a  great  body  of  ecclesiastics, 
the  people,  upon  the  first  advance  made  in  agriculture  and  in 
manufactures,  are  usually  distributed  into  the  same  number 
of  classes  or  orders.  This  distribution  is  accordingly  to  be 
found,  not  only  in  all  the  European  nations,  formed  upon  the 
ruins  of  the  Roman  Empire,  but  in  other  ages  and  in  very 
distant  parts  of  the  globe.  The  ancient  inhabitants  of  Egypt 
are  said  to  have  been  divided  into  the  clergy,  the  military 
people,  the  husbandmen,  and  the  artificers.  The  establish- 
ment of  the  four  great  castes,  in  the  country  of  Hindustan, 
is  precisely  of  the  same  nature."'^"  The  people  of  Crete  also  were 
divided  into  classes,  after  the  manner  of  the  Egyptians,  by 
the  laws  of  Minos,  whom,  "  represented  under  the  emblem  of 
the  Minotaur,"  Sir  William  Jones  seems  willing  to  identify 
with  "  our  Menu,  with  his  divine  Bull,  and  the  Menues  of 
Egypt,  with  his  companion  and  symbol  Apis."  Among  the 
ancient  Persians  there  were,  according  to  the  Zendavesta, 
four  states,  "that  of  the  priest,  that  of  the  soldier,  that  of 
the  husbandman,  the  source  of  riches,  and  that  of  the  artisan 
or  labourer."  The  institution  was,  indeed,  of  that  early  age, 
when,  in  the  opinion  of  the  eminent  scholar  just  named,  "  the 
religion  of  the  Brahmans,  with  whom  we  converse  every  day, 
prevailed  in  Persia."  The  professors  of  that  faith  held  that 
"the  first  monarch  of  Iran,  and  of  the  whole  earth,  Maha- 
bad,  (a  word  apparently  Sanscrit,)  divided  the  people  into 

*  Millar's  Hifilorkal  View  of  the  EDglish  Government,  quoted  by  Mill. 
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four  orders,  the  religious,  the  miHtary,  the  commercial,  and 
the  servile."  The  names  assigned  to  them,  it  is  added,  were 
"unquestionably  the  same,  in  their  origin,  with  those  now 
applied  to  the  four  primary  classes  of  Hindoos." 

It  is  not  the  least  remarkable  that  in  Attica  the  people 
were  divided  by  Cecrops  into  the  four  classes  of  priests, 
nobles,  husbandmen,  and  artificers,  and  afterwards  by 
Theseus  into  three,  by  the  union  of  the  sacerdotal  class  with 
that  of  the  nobles.  This  alteration  was  made  on  the  under- 
standing, that  the  priests  and  archons  and  other  magistrates 
should  be  elected  out  of  tlie  nobles,  and  that  to  these  should 
belong  the  privilege  of  interpreting  all  laws,  both  civil  and 
religious. 

Tt  was  a  general  rule  in  ancient  times  that'  the  offices 
of  sovereign  and  pontiff  should  be  more  or  less  closely 
connected.  The  kings  were  originally  the  high  priests  of 
their  nations,  and  personally  offered  sacrifices  on  solemn 
occasions.  So  we  find  the  kings  and  heroes  of  Homer, 
though  not  denominated  priests,  performing  sacrifices.  In 
Egypt  even  a  usurper  needed  to  be  consecrated  to  the 
priesthood,  before  commencing  his  reign.  The  two  kings  of 
Sparta,  at  their  coronation,  were  consecrated  priests,  the  one 
to  the  heavenly  and  the  other  to  the  national  Jupiter.  In 
many  places  the  dignity  of  the  priest  was  equal  to  that  of  the 
king.  The  religion  of  Rome  was  purely  political;  hence  the 
chief  priesthood  appertained  to  the  king,  and  was  afterwards 
conferred  on  members  of  the  patrician  class,  who  engrossed  to 
themselves,  not  only  the  priestly  functions  to  the  last  age  of 
the  republic,  but,  until  366  B.  C,  all  executive  and  judicial 
offices. 
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Such  were  tlie  prevalent  opinions  of  antiquity,  here  hvonghl 
together  to  show  that  it  is  nothing  remarkable  that  in  India 
there  should  be  distinct  tribes.  The  Brahmans^  as  a  class,  were 
devoted  to  science  and  literature,  which  in  the  early  ages  were 
but  the  handmaids  of  religion,  and  were  by  birth  and  qualifi- 
cation eligible  for  priestly  offices.  Of  the  Kshatryas,  the  chiefs 
swayed  the  sceptre  in  times  of  peace,  and  led  the  forces  when 
the  country  was  to  be  defended  from  invasion,  or  when  fur- 
ther acquisitions  of  tenutory  were  demanded,  by  increase  of 
population  or  other  political  considerations.  The  Vaisyas 
were  engaged  originally  in  pasturage  and  agriculture,  and  in 
process  of  time  in  trade  and  the  useful  arts.  The  Sudras 
were  to  depend  for  subsistence  on  servitude  and  other 
laborious  and  menial  occupations.  The  Brahmans,  it  should 
be  carefully  remembered,  are  not  strictly  speaking  priests, 
though  Sir  William  Jones  has,  in  his  translation  of  Menu, 
considered  the  two  to  be  convertible  terms.  As  observed 
by  Dr.  Wilson,  '^  they  conducted  for  themselves,  and  others 
of  the  next  two  castes,  sacrifices,  and  occasionally  great 
public  ceremonials ;  but  they  never,  like  the  priests  of  other 
pagan  nations,  (or  those  of  the  Jews,)  conducted  public  worship, 
worship  for  individuals  indiscriminately,  worship  in  temples, 
or  offerings  to  idols.  A  Brahman  who  was  employed  to  make 
offerings  to  idols  was  held  as  degraded  (devala)  and  imfit  to  be 
invited  to  religious  feasts." 

The  cormminity  among  the  members  of  the  first  three  classes 
is  evident  from  their  common  privilege  of  studying  the  Vedas 
and  the  distinction  of  being  twice-horn.  The  low  position  of 
the  Sudras,  with  the  negation  of  such  privilege  and 
distinction,  seems  to  indicate  that  they  were  not  of  the  same 
race  with  the  other  classes,  but  the  aborigines  of  the 
countries,  into  which  the  first  three   classes   had  imynigratedf 
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sections  of  wliom  had  been  reduced  to  subjection,  ^vhile 
other  sections,  enjoying  more  or  less  civihsation,  retained 
their  independence  and  were  under  their  own  governments 
and  laws.  These  facts  are  subversive  of  the  theory  of  Dr. 
Wilson,  that  the  Brahmanical  religion  was  established  by  a 
colony  of  priests,  '' ■perhaj^s  with  a  body  of  martial  fol- 
lowers," or,  as  he  says  elsewhere,  "  contrived  by  a  religious 
confederation,  as  the  scheme  best  adapted  to  introduce  order 
among  semi-civilized  tribes."*  But  the\^  are  quite  con- 
sistent with  the  view  of  the  original  constitution  of  society 
in  India,  as  composed  of  vaiious  classes,  or  rather  the 
principal  ones,  and  explain  several  features  in  the  laws 
that  cannot  be  accounted  for  on  any  other  supposition. 

I.  The  Brahmans  are  the  highest  in  rank  or  rather 
estimation,  but  the  2'^oiver  is  vested  in  the  Kshatryas.  This 
could  have  proceeded  from  nothing  but  the  actual  circum- 
stances under  which  the  colonisation  took  place.  The 
leaders  would  not  have  allowed  themselves  to  be  displaced  by 
any  rules  devised  by  their  religious  guides  ;  nor  could  these, 
owing  to  the  paucity  of  their  numbers  and  predilection  for 
other  pursuits,    have   undertaken  to   make  new  acquisitions  of 


*  "  A  coloiiy  of  priests,  not  in  the  restricted  sense  in  which  we  use  the  term, 
but  in  that  in  which  it  still  applies,  in  India,  to  an  agrah'ara,  or  village,  or 
hamlet,  of  Brahmans,"  &c. — "  A  society  of  this  description,  and  perhaps  with 
a  body  of  martial  followers,  might  have  found  a  home  in  the  Brahmavartta  of 
Menu." — "  Every  thing  in  the  Hindoo  institutions  indicates  their  originating 
not  for  political  but  religious  principles." — Dr.  Wilsoji  even  thinks  that  there 
are,  in  the  Vedris,  "allusions  to  the  dangers  undergone  by. some  of  the  first 
teachers  of  Hindooism  among  the  people  whom  they  sought  to  civilise." — The 
professor  has  himself  combated  the  notion  of  the  Brahmans  being  in  any 
sense  friests.  Th^  supposition  that  a  colony  of  priests,  in  command  of  a  body 
of/nartial  followers,^  would  yield  the  supremacy  to  the  latter,. is  self-contradictory. 
It  is  also  certain  that  the  Brahmans  were  m  no  sense  missionaries,  but  a  portioa 
of  a  community  who  established  themselves  and  their  religion,  like  Mahomed, 
by  the  power  of  the  sword. 
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territory  or  even  protect  the  society  from  the  attacks  of 
aggressors.  The  chiefs  of  the  second  class  are  not  only  held 
up  to  view  as  gods  among  men,  but  are  encouraged  to 
attempt  martial  deeds,  and  foreign  conquests,  as  the  chief 
virtues  of  their  position,  by  which  their  dominions  were 
to  be  enlarged  and  the  common  advantage  promoted.* 
Hence  Menu  recommends  the  "  cordial  union"  of  the  two 
classes. 


*  Mill  has  remarked,  without  seeing  the  object  and  tendency  of  the  policy  : 
"  Their  very  laws  and  religion  encourage  a  spirit  of  restlessness  and  warfare. 
'  Fully  performing  all  duties  required  by  law,  let  a  king  seek  to  possess  regions 
yet  unpossessed !'  This  gives  implicit  encouragement  to  a  spirit  of  conquest." 
Without  making  acquisitions  the  immigrants  could  not  have  obtained  a  settle- 
ment, in  this  part  of  tlie  world,  nor  extended  their  empire  and  religion, 
and  communicated  the  benefits  of  their  su]>erior  policy  and  principles,  to  the 
utmost  limits  of  the  peninsula.  He  adds :  "  The  gloss  of  Kulluka,  the  commen- 
tator, inserts  the  words  ivith  justice — a  saving  clause ;  but  even  then  the  practical 
effect  of  the  law  is  but  too  visible."  The  commentator,  it  is  evident,  did  not 
advert  to  the  primitive  period  of  Hindooism  in  India,  but  to  the  period  in 
which  that  system  had  been  fully  established  and  when  none  biit  Hindoo 
kingdoms  existed  almost  all  over  the  country.  On  the  other  hand.  Dr.  Vincent 
observes :  "  It  is  confessed  on  all  hands  that  Hindoo  policy,  both  civil  and 
religioiTS,  favours  population,  agriculture,  and  commerce."  But,  as  it  may  be 
objected  that  "  a  tribe  of  military  forms  one  part  of  the  Hindoo  system,  and  that 
war  implies  oppression,"  he  refers  to  the  Code  of  Laws  as  providing  a  remedy  : 
"  the  produce  of  the  field,  the  work  of  the  artisan,  the  city  without  walls,  and 
the  defenceless  village,  are  declared  sacred  and  inviolable.  Those  only  who 
used  the  sword  were  to  perish  by  the  sword."  This  is  not  a  satisfactoiy  explana- 
tion. The  two  seeming  antagonistic  principles  are  nevertheless  easily  recon- 
ciled. As  immigrants,  the  professors  of  the  Vedas  desired  the  acquisition  of 
territory.  But  they  had  no  divine  mission,  such  as  the  Hebrews  are  declared  to 
have  had,  to  exterminate  the  primeval  inhabitants  of  the  land,  and  deemed  it 
an  advantage  to  employ  these,  if  in  a  low  stage  of  civilisation,  as  ministers  to 
their  comfort.  Nor  did  they  desii-e  the  exclusive  possession  of  the  country. 
They  even  found  it  an  advantage  not  to  interfere  with  any  aboriginal  states, 
in  which  the  arts  of  life  had  made  sufficient  advances  to  enable  them 
to  benefit  the  immigrants,  and  be  ultimately  benefited  by  imbibing  the  Brah- 
manical  system..  With  such  nations  a  conciliatory  polic}-,  and  even  mutual 
alliances,  especially  among  the  upper  classes,  would  be  most  conducive  to  their 
object  of  final  annexation.  Thus  the  Romans,  while  they  at  once  subjugated 
isolated  and  unallied  states,  entered  into  treaties  with  those  who  were  too 
powerful  to  be  overcome,  till  their  ancient  allies  became  separated  from  th'em. 
The  principle  of  that  people,  which  prompted  them  to  spare  the  submissive 
und  subdue  the  proud,  is  inculcated  in  Hindoo  writings. 
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Mill  remarks,  from  motives   which   are    quite   undisguised, 
that  a    "  high  and  uncontrollable  authority"   is   attributed  to 
the  monarch.     But   he   forgot   that,  according   to  the  laws  of 
England,   the   king  is    "  the    vicar  and   minister  of   God   on 
earth," — "  can  do  no  wrong," — is  responsible  to  none  for  his 
acts,  however  oppressive, — but  *'  the  sovereign  lord"  and  "  the 
fountain  of  honour"  of  his  subjects  ;  while  the  subjects  are  bound 
to  him  by  an  intrinsic  and  indefeasible  allegiance,  not  merely  in 
his  political  capacity,   but  to   his  natural   person   and   blood. 
The  most  ultra-radical  cannot  deny  that  these   are  powers  and 
distinctions  far  greater  than  Menu  ever  imagined.     But  with 
a   rashness   and    inconsistency    only  to    be   equalled    by   that 
of    recent    writers,    who     echo    his    invectives    against    the 
Hindoo    system.    Mill   asserts    that    the    Brahmans,    notwith- 
standing  the    apparent    concession    of    ijoiver    to    the    king, 
"  secured  to  themselves  a  direct  and  no  contemptible  share  of 
the  immediate  functions"    of  the  executive,  so  that  "the  king 
was  little  more  than  an  instrument  in  the  hands  of  the  Brah- 
mans."   He  is  however,  immediately  after,  under  the  necessity 
of      owning     that     "  with    this     inference     the    fact     does 
not  correspond,"   and   that   the   king's   power   over   the   army 
and  the  revenue  was  "  sufficient  to  counterbalance  the  legisla- 
tive and   the  judicative,    and  even  a  great  part  of  the  execu- 
tive power,  reinforced  by  all  the   authority  of  an    overbearing 
superstition,    lodged   in   the   hands   of  the    Brahmans."*       A 
candid  view  of  the  law  and  an  acquaintance  with  the  manners 
of  the   people,    reveal   that   the   Hindoo   government  in    any 
part   of  India   was   never   tyrannical    and   oppressive,  though 
despotic  in  theory.     The  king,   as  already  shown  (page  xxi.) 

*  Why  should  this  author  have  laboriously  constructed,  solely  to  discredit 
the  moderation  of  the  Brahmans,  -with  regard  to  secular  power  and  influence, 
a  theory  of  Hindoo  goyernment,  which  he  is  himself  obliged  to  pronounce  a 
baseless  fabric  ? 
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was  not  above  the  law.  He  may  occasionally  commit  excesses, 
(but  they  are  not  greater  nor  more  numerous  than  those  of 
which  many  kings  of  England  were  guilty,)  yet  he  is  far  more 
controlled  by  the  influence  of  rehgious  feeling  and  public  opinion, 
or  rather  by  the  deference  habitually  yielded  to  Brahmanical 
authority,  than  that  of  any,  more  strictly  entitled  to  the 
description  of  constitutional  or  limited. 

^  11.  The  Brahmans  have  the  privilege  of  expounding  the 
Vedas,  but  no  more.  This  is  attributed  by  Dr.  Wilson,  to  a 
self-denying  policy,  but  must  rather  have  resulted  from  the 
circumstances  of  the  case.  "  The  whole  tenor  of  the  rules 
for  the  conduct  of  a  Brahman  is  to  exclude  him  from  every 
thing  like  worldly  enjoyment,  from  riches,  and  from  temporal 
power.  Neither  did  the  Brahmans,  like  the  priests  of  the 
Egyptians,  keep  to  themselves  a  monopoly  of  spiritual 
knowledge.  The  Brahman  alone,  it  is  true,  is  to  teach  the 
Vedas,  but  the  next  two  orders,  the  Kshatrya  and  Vaisya, 
are  equally  to  study  them,  and  were,  therefore,  equally  Well 
acquainted  with  the  law  and  the  religion."  As  the  three  classes 
were  of  the  same  stock,  and  spoke  the  same  language,  it  was 
hardly  possible  to  keep  from  them  the  knowledge  of  the 
sacred  writings.  On  the  other  hand,  the  aborigines,  without 
receiving  instruction  in  the  dialect  of  their  conquerors,  could 
not  obtain  that  benefit.  As  stated  in  another  place,  the 
Kshatryas  claimed  to  be  derived  from  the  same  gotra  or 
family  with  the  Brahmans,  (Menu  expressly  says  "  that  the 
soldier  originally  proceeded  from  the  Brahman,")  and  contended 
with  them  for  the  right  of  performing  sacerdotal  in  addition 
to  their  military  functions,  or  strictly  speaking,  in  the 
language  of  Dr.  Wilson,  "  for  admission  into  the  Brahmanical 
order."  The  Egyptian  priests  were  obliged  to  devise  a 
sacred  (hieratic)   alphabet,  to  conceal  their  theology  from  the. 
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knowledge  of  the  profane  vulgar,  and 'also  to  initiate  usurpers 
of  royalty  into  the  piiesthood.  Hence,  the  concession  of  the 
perusal  of  the  Vedas  to  the  other  two  classes  was  probably 
not  optional. 

III.  To  the  same  causes  are  undoubtedly  traceable  the  dif- 
ferent terms  in  which  the  Sudras  are  spoken  of  at  times. 
Viewing  the  matter  without  the  requisite  discrimination,  Mill 
pronounces  the  Sudra  "an  object  of  contempt  and  even  of 
abhorrence,  to  the  other  classes  of  his  countrymen."  Even 
Elphinstone,  after  an  examination  of  texts  of  Menu,  and  with 
the  light  he  might  have  derived  from  a  life-long  residence  in 
the  peninsula,  where  he  had  seen  a  Holkar  and  a  Sindhya 
on  the  throne,  speaks  of  "  the  degraded  state  of  a  Sudra," 
and  can  only  plead  that  his  condition  "was  much  better 
than  that  of  the  public  slaves  under  some  ancient  republics," 
&c.  This  statement  is  coupled  with  an  admission  that 
"  men  of  the  first  three  classes  were  freely  indulged  in  the 
choice  of  women  (for  wives)  from  any  inferior  caste,"  as 
it  is  made  with  a  full  knowledge  of  what  Colebrooke 
had  declared  of  the  number  of  trades  and  professions  open  to 
the  class.  The  opinion  recorded  by  Dr.  Wilson  is  the 
strangest  of  all.  He  remarks:  "The  law  does  not  justify 
the  term  abhorrence.  The  condition  of  a  Sudra,  in  the 
Hindoo  system,  was  infinitely  preferable  to  that  of  the  Helot, 
the  slave,  and  the  serf,  of  the  Greek,  the  Roman,  and  the 
feudal  systems.  He  was  independent ;  his  services  were 
optional :  these  were  not  agricultural,  but  domestic  and  per- 
sonal, and  claimed  adequate  compensation.  He  had  the  power 
of  accumulating  wealth,  or  injunctions  against  his  so  doing 
would  have  been  superfluous."  Dr.  Wilson  did  not  perceive 
that  these  injunctions  must  have  been  grating  to  the 
.Sudra' s  feelings,  as  they  proclaimed  his  degraded  position,  as 
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much  as  those  laws,  that  were  in  force  in  ancient  states  and 
are  yet  to  be  found  among  quasi-civilized  nations,  which 
declared  the  slave  incapable  of  acquiring  aught  for  himself 
So  far,  the  laws  referred  to  indicate  the  Sudra  to  be  of  the" 
class  of  the  barbarous  aborigines,  whom  the  invaders,  with 
the  license  claimed  by  all  conquerors,  had  reduced  to  a  con- 
dition only  a  few  degrees  better  than  slavery.  The  professor 
adds,  that  the  Sudra  ^'  had  the  opportunity  of  rising  to  rank, 
for  the  Puranas  record  dynasties  of  Sudra  kings,  and  even 
Menu  mentions  their  existence."  He  failed  to  perceive  that 
the  opportunity  must  have  been  almost  valueless,  under  the 
discouragements  that  stood  in  the  way  of  the  Sudras ; 
that  these  dynasties  must  have  had  their  origin  at  periods 
antecedent  to  the  establishment  of  Hindooism  in  India,  and 
were  unconnected  with  Hindooism,  since  Brahmans  were  warned 
that  they  could  not  consistently  reside  in  countries  under  such 
rule ;  and  that  there  were  independent  nations,  in  a  certain 
state  of  civilisation,  who  were  termed  Sudras,  but  with  whose 
princely  and  noble  families  neither  Brahman  nor  Kshatrya 
disdained  matrimonial  alliance,  and  who,  consequently,  w^hen 
affiliated  (so  to  speak)  with  Brahmanical  communities,  took 
rank  with  Kshatryas,  and,  like  some  Kshatryas  of  these  times, 
claimed  descent  from  other  than  Hindoo  races. '^"■■ 


*  This  view  of  the  characteristics  of  the  first  three  classes,  and  of  the  Sudi'as, 
as  distinguished  into  subjugated  aborigines  and  the  subjects  of  independent 
kingdoms  of  aborigines,  may  be  compared  with  the  present  and  accui-ate 
doctrine  of  the  constitution  of  the  patricians,  their  clients,  and  the  plebeians, 
among  the  Romans.  It  is  now  acknowledged  that  the  patricians,  and  their 
retainers,  the  clients,  formed  the  original  jjeople  of  the  republic,  and,  though 
socially  distinct,  shared  the  political  power  in  different  degrees.  They  who, 
by  conquest  or  otherwise,  became  inhabitants  of  Rome  and  the  surrounding 
territory,  were  not  only  separated  from  both  classes  by  social  laws,  but  specially 
distraguished  from  the  former  by  being  destitute  of  all  political  rights.  On 
this  view  of  things,  it  is  intelligible  that  the  clients,  being  attached  to  the 
patricians  by  the  bonds  of  mutual  interest,  and,  especially,  by  possessing  a  certain 
share  of  political  power,  should  side  with  the  aristocratic  party  in  keeping  down 
the  plebeians,  with   whom  they  had   no   community  of  race   or  interest.     The 
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Tlie  establisliment  of  tribes  implies  tliat  there  should  be  no 
intermarriages  among-  their  members.  The  nobles  among  the 
Athenians  jealously  guarded  the  purity  of  their  tribe  :  they  not 
only  accounted  the  progeny  of  mixed  marriages  as  an  inferior 
race,  but  are  said,  by  the  influence  of  Pericles,  to  have  sold  five 
thousand  of  such  persons  into  slavery.  In  Rome  the  patri- 
cians not  only  arrogated  the  privilege  of  sitting  in  the  senate 
and  holding  sacerdotal,  magisterial,  and  judicial  offices,  but 
allowed  no  intermarriages  with  the  plebeians,  "  who  origin- 
ally occupied   a   position  little    better    than   that   of  slaves." 


plebeians,  as  newcomers,  possessed  only  the  right  of  occupying  land  and 
following  other  means  of  subsistence.  But  after  they  had  acquired,  under 
Servius  TuUins,  the  privilege  of  the  suffrage,  they  maintained  a  long  struggle 
with  the  dominant  party  to  be  on  an  equality  with  them  in  all  other  respects. 
They  acquired,  immediately  after  the  expulsion  of  the  Icings,  the  rio-ht  of 
appeal  from  the  decisions  of  the  magistrates,  and,  about  fifteen  years  later 
that  of  appointing  tribunes  of  their  own,  to  interdict  such  acts  of  the  senate  aa 
were  prejudicial  to  their  interests.  It  was  not  till  fifty  years  after,  that  the 
law  recognised  intei-marriar/es  between  the  patricians  and  the  plebeians.  That 
critical  event  greatly  aided  the  plebeians  in  being  gradually  declared  equally 
eligible  with  the  patricians,  and  ultimately  even  solely  eligible  for  the  oflfice  of 
consul. 

When  the  social  and  political  distinctions  between  the  patricians  and  plebeians 
were  levelled,  the  clknis  ceased  to  form  a  separate  class.  Even  the  term  plehs 
lost  its  original  signification,  by  being  applied  to  the  whole  mass  of  persons  of 
Immble  means  and  inferior  station.  The  only  distinction  which  remained  was 
that  of  reckoning  numerous  ancestors,  who  had  filled  the  most  distinguished 
offices  of  the  State. 

The  Ught  thrown  upon  Eoman  history  by  the  recognition  of  the  true  origin 
of  the  plehs,  will  be  reflected  on  the  state  of  ancient  Hindoo  society  by  distin- 
guishing the  two  classes  of  persons  confounded  under  the  term  Sicdras.  The  sub- 
jugated aborigines  are  the  class  who  are  treated  as  a  degraded  race,  whose  hio-hesfc 
ambition  should  be  bounded  by  serving  the  Eralmiane,  who  were  within  the 
pale  of  Hindooism,  but  not  eligible  to  read  the  Vedas  or  receive  more  than 
elementary  religious  instruction,  and  intermarriage  with  whose  class  was 
consequently  pollution.  The  aboriginal  subjects  of  the  kingdoms,  with  whom 
the  Hindoo  communities  were  sometimes  at  war  and  sometimes  in  alliance,  are 
represented  as  professing  no  religion  and  opposing  the  practice  of  Hindoo  rite.s 
among  whom  Brahmans  could  not  consistently  reside,  but  with  whom  inter- 
marriages were  not  uncommon,  from  policy  on  the  part  of  the  Kshatrya  princes 
and  chiefs,  and  for  commercial  or  social  advantages  on  the  part  of  the  Vaisyas. 
On  the  diffusion  of  Hindooism  and  the  absorption  of  these  Sudra  kingdoms 
•  into  Hindoo  states,  the  whole  of  those  of  aboriginal   race  would  come  under 
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How  probable  then  that,  in  India,  wliere  tlie  sacerdotal  class 
was,  in  theory,  of  a  more  sacred  origin  and  therefore  of  peculiar 
sanctity,  its  members  should  be  under  certain  restrictions  as 
to  intermarrying  with  those  of  lower  origin!  By  the  law 
the  Brahman  was  specially  directed  to  espouse  a  wife  of 
the  same  class  with  himself.  Tlie  duties  of  religion  required 
this.  The  husband  was  one  person  with  his  wife,  and  performed 
religious  rites  together  with  her,  and  to  her  no  sacrifice  apart 
from  him  was  allowed.  The  rule  was,  perhaps,  neglected 
by  some  Brahmans,  by  taking    wives    only    from    the    other 


the  general  term  Sndra,  while  the  laws  and  practices,  which  refer  tq  them  as  a 
degi-aded  and  servile  race,  could  apjily  only  to  the  subjugated  barbarians  and 
not  to  the  other  native  tribes,  who  had  attained  a  considerable  degree  of 
civilisation,  and  of  whom  many  wore  in  respectable  and  even  opulent 
circumstances. 

This  view  of  the  matter  is  confirmed  by  the  references  in  the  Vedas  to  "  the 
five  classes  of  men,"  explained  by  commentators  to  mean  the  four  castes  and  the 
bai'barian  or  nishada.  The  do.syus  are  in  those  writings  constantly  contradistiii- 
guished  from  the  aryas.  Dr.  Wilson  considers  the  former  to  signify  "  the  indi- 
genous barbarian  races,"  "  the  uncivilised  tribes  of  India,  j^et  unsubdued  by  the 
followers  of  the  Vedas,  the  aryas,  the  respectable  and  civilised  race."  It  is, 
however,  a  gratuitous  supposition  that  this  fifth  class  were  in  any  sense 
barbarous,  except  in  that  of  difference  of  language,  which  is  adverted  to  in  the 
Vedas  as  marking  difference  of  race,  as  the  term  mlechcha  does  in  later  times, 
and  barbarian  did  in  ancient  Greece.  The  dasyus  are  represented  as  possessing 
cities,  which,  the  professor  admits,  "  indicates  a  people  not  wholly  barbarous," 
but  he  qualifies  the  admission  by  adding  that  "  the  term  may  designate  villages 
or  hamlets,"  a  supposition  quite  incompatible  with  the  allusion  to  then*  "  strong 
cities"  and  "  hundred  impregnable  cities." 

If  we  consult  Menu,  the  best  commentator  we  can  have  on  the  matter  and 
language  of  the  Vedas,  we  find  (chap,  s.)  that,  besides  the  Brahman,  the  Kshatrya, 
the  Vaisya,  and  the  Sudra,  there  is  not  "  a  fifth  pui'e  class  ;"  that  the  nishada 
are  the  ofiTspring  of  the  Brahman  and  the  Sudra,  and  consequently  one  of  the 
"  mixed  classes ;"  that  the  vratya  and  the  dasyus  are  "  outcasts  of  twice-born 
classes,"  and  especially  that  "  the  twice-born  classes,  who  become  outcasts  by 
neglecting  theii'  duties,  are  called  dasyus  or  i^limderers,  whether  they  speak, 
the  language  of  ralecliclias  or  that  of  aryas."  It  would  thus  seem  that^  the 
Sudras,  though  of  aboriginal  races,  are  according  to  the  theory  regarded  as  a 
pure  tribe,  perhaps  also  from  being  under  the  influence  of  Brahmaiucal  doctrines, 
and  that  the  fifth  class  was-  composed  as  well  of  the  aboriginal  races  who  had  not 
been  brought  under  that  influence,  and  of  course  spoke  their  own  languages,  as 
of  the  pure  and  mixed  tribes,  who  had  renounced  it,  whether  they  spoke  the 
language  of  the  Hindoos,  or  that  of  the  native  races  with  whom  they  may  have, 
from  choice  or  necessity,  associated  themselves. 
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classes,  even  the  lowest.  Frequent  mention  is  made  in  the 
Vedas  of  intermarriages  between  Bralnnans  and  the  daugh- 
ters of  Kshatrya  princes.  In  one  instance,  a  rani  refuses 
her  consent  to  her  daughter's  being  united  in  marriage  with 
a  Brahman  youth,  whose  distinguished  appearance  liad  won 
her  husband's  heart,  on  the  ground  of  there  being  no  precedent 
in  their  family  of  such  union  with  one  whp  had  not  acquired 
the  superior  dignity  of  Hishi.  It  is  added  that  the  Brahman 
resorted  to  the  most  orthodox  methods  of  cainins;  that 
distinction,  and,  with  it,  the  hand  of  his  intended  bride. 
There  is  also  mention  of  kings  bestowing  their  daughters  by 
tens  and  fifties  on  individual  Brahmans  or  Rishis,  accom- 
panied with  ample  gifts  to  the  bridegrooms.  Whether  these 
are  not,  in  the  more  remarkable  instances,  allegories,  wc 
need  not  attempt  to  decide.  In  fact,  the  number  of  the 
princesses,  who  are  supposed  to  have  remained  unmarried 
till  the  appearance  of  the  distinguished  person,  round  whose 
neck  they  were  garlanded  in  a  single  day,  is  a  clear  indication 
of  the  mythological  character  of  the  narrative.  But,  in  any 
view  of  the  matter,  the  legends  speak  very  clearly  of  alliances, 
between  the  daughters  of  Rajpoot  princes  and  eminent 
Brahmans,  being,  at  first,  sought  as  a  peculiar  distinction, 
and  ultimately  deemed  a  sine  qud  non.  The  ground  of  such 
preference,  on  the  part  of  the  Kshatrya  princes,  was  the 
peculiar  rule  of  the  Hindoo  law,  on  the  theory  of  the  sacred 
origin  of  the  four  primitive  castes,  by  which  the  offspring  of 
aniloma  marriages,  i.  e.  of  males  of  a  superior  caste  with 
females  "of  the  next  lower  caste,  held  a  rank  below  that  of  the 
father,  but  above  that  of  the  mother  ;  while  the  offspring  of 
a  man  of  an  inferior  caste,  begotten  on  a  woman  of  a  superior 
caste,  was,  by  the  rule  of  h'doma',  and  the  positive  prohibition 
of  such  connections,  degraded  in  proportion  to  the  superiority 
of  position  of  the  female. 
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The  intermarriages  of  Brahmans  with  Kshatrya  females  is 
thus  accounted  for.  It  is  even  recorded  in  the  Vedas  that 
the  offspring  of  such  marriages  ranked  as  Brahmans,  which 
must  be  accepted  as  an  evidence  of  the  exceptional  instances, 
to  be  met  with  in  the  unsettled  times  of  every  institution. 
Analogy  renders  it  probable  that  the  Sudras,  with  whom  the 
Brahmans  occasionally  intermarried,  were  not  of  the  degraded 
class  whom  the  nation  held  in  subjection,  but  persons  of 
the  princely  or  noble  ranks  of  such  neighbouring  kingdoms  of 
the  aborigines,  as  retained  their  independence  and  maintained 
amicable  relations  with  Hindoo  states.  The  alliances  formed 
with  such  families,  though  not  strictly  in  conformity  to  the 
sacred  institutes,  were  not  liable  to  the  odium  that  would  be 
incurred  by  intermarriage  with  the  conquered  and  degraded 
Sudras.  They  may  be  compared  to  those,  between  Rajpoot 
and  Moslem  royal  families,  of  which  mention  is  made 
in  the  history  of  the  early  periods  of  the  Mahomedan 
conquest  of  Hindostan. 

While  such  a  practice  continued,  the  wife  of  the  same  class 
could  alone  "  perform  the  duty  of  personal  attendance  and  the 
daily  business  relating  to  acts  of  religion,"  and  her  son  was 
recognised  as  the  sole  or  chief  heir  of  his  property.  But  the 
paucity  and  inconvenience  of  these  irregular  connections,  and 
the  obloquy  cast  on  them  in  Menu's  Code,  especially  as  regards 
Sudra  wives,  doubtless  contributed  to  that  strict  conformity 
to  law  and  propriety,  which  is  insisted  on  and  observable  in 
modern  times.  While  the  practice  was  in  vogue,  it  was 
not  unlikely  that  there  should  be  contests  for  distinction  or 
supremacy,  between  the  Brahmans  and  the  next  lower  caste, 
the  Kshatryas,  who  were  equally  permitted  to  read,  though 
not  to  interpret,  the  Vedas.  The  offspring  of  a  Brahman  by  a 
Kshatrya  wife,  who,  iu  some  instances,  ranked  as  a  member  of 
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the  superior  class,  or  of  a  Ksliatrya  by  a  woman  of  the  higher 
caste,  could  not  but  be  indignant  at  being  superseded,  both  in 
rank  and  succession  to  hereditary  property,  by  his  half  brother 
of  unmixed  parentage.  The  Roman  laAV  in  such  cases  would 
have  granted  to  a  son  of  mixed  descent  the  position 
enjoyed  by  his  father.  But,  by  the  Hindoo  law,  ordinarily, 
the  son  of  the  Brahman  by  a  Ksliatrya  woman  was  no 
Brahman,  and  the  son  of  the  Ksliatrya  by  a  Brahmani 
could  not  find  a  place  even  among  the  members  of  his 
mother's  class,  but  descended  to  one  much  lower,  because  an 
alliance  of  this  nature,  where  the  woman  was  of  a  superior 
class,  ;vvas  strictly  interdicted.  Hence  the  dissensions  and 
contests  that  we  have  supposed,  which  could  not  but  tend 
to  discourage  the  practice  of  intermarriages  among  persons 
of  different  castes,  in  proportion  as  Hindooism  was  extended 
over  the  country  and  the  independent  Sudra  kingdoms 
successively  disappeared. 

It  is  observed  by  Dr.  Wilson,  (in  his  notes  on  Mill,) 
that  there  are  several  notices  in  Hindoo  tradition  of  col- 
lisions between  these  two  tribes,  and  that  it  is  singular 
enough  that  the  cause  of  dispute  appears  not  to  have  been 
secular  rank  or  power;  the  Brahmans  not  being  described 
as  seeking  kingly  dignity,  or  political  ascendency,  but  the 
Kshatryas  as  contending  for  admission  into  the  Brahmanical 
order,  or  rather  of  performing  the  duties  of  the  priesthood, 
which  exclusively  belonged  to  the  members  of  that  order. 
In  another  work,  however,  the  professor  remarks  "  that 
there  are  several  indications  of  Brahmanical  got7us,  or  families, 
proceeding  from  Ksliatrya  races ;"  and  that  "  the  legend  of 
Parasurama  reveals  a  conflict  even  for  temporal  power 
between  the  two  ruling  castes^  We  shall  not  attempt  to 
reconcile  the   inconsistency  of  these  two  statements  of  his,  as 
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to  the  object  of  the  contest  between  the  two  classes.  The 
Hindoo  traditions  are  decidedly  in  favor  of  the  disinterested 
and  patriotic  motive  of  the  great  Brahmanical  leader,  and  the 
propriety  of  his  object, — the  establishment  of  the  supremacy 
of  the  law,  and  the  overthrow  of  arbitrary  and  tyrannical  rule. 
Nor  need  we  do  more  than  point  out  the  discrepancy  between 
the  foregoing  remark,  as  to  the  origin  of  the  gotras  of  the  two 
classes,  and  that  of  Mr.  Colebrooke,  on  the  subject,  quoted 
in  a  2)receding  page.  It  will  be  generally  admitted,  with 
reference  to  the  acknowledged  procession  of  the  four  castes 
from  the  body  of  Brahma,  that  there  is  more  probability  of 
the  first  two  classes'tracing  their  genealogy  to  the  same  gotras, 
than  of  the  derivation  of  Brahmanical  families  from  Kshatrya 
races.  The  fact  of  occasional,  not  to  say  frequent,  inter- 
marriages between  Brahman  and  Kshatrya  families,  and  of 
the  sons  of  Brahmans  by  Kshatrya  princesses  ranking  as 
Brahmans,  adequately  accounts  for  such  contests  as  those 
referred  to.  The  history  of  Rome  aifords  an  analogous 
instance.  As  long  as  there  was  no  connuhium  (lawful  inter- 
marriage) between  the  patricians  and  plebeians,  the  former 
engrossed  all  the  public  offices,  and  no  plebeian,  however 
distinguished  by  wealth  or  abilities,  could  hope  to  attain 
consular  dignity.  The  concession  of  the  connubium  esta- 
blishe  1  the  eligibility  of  the  plebeians  to  all  offices.  The 
strict  .  -  servance  of  the  lescal  interdiction  of  intermarriao-es 
between  the  several  classes  of  Hindoos,  put  an  end  to  such  con- 
tests, by  restricting  each  to  its  own  rights  and  privileges. 

When  the  position  of  the  Brahmans,  as  explained  in  the 
Institutes  of  IVI^enu,  is  considered,  and  compared  with  the 
order  of  things  visible  in  other  portions  of  the  globe,  under 
other  systems  of  religion,  it  will  appear  that  there  was  no 
design,  and  certainly  no  means  employed,  to  aftbrd  that  class 
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any  undesei'vecl  superiority  over  tlie  other  triljes,  eitlier  in 
respect  to  direct  power,  indirect  influence,  or  wealth  and  secu- 
lar advantages.  Kingly  power  is  reserved  for  the  members  of 
the  second  tribe,  who,  as  soldiers,  were  assured  of  a  certain 
degree  of  power  and  importance.  As  already  observed,  the 
Brahmans  are  not  a  priesthood.  The  sanctity  of  race  and 
the  study  of  the  Vedas  qualify  them  to  expound  those  sacred 
writings,  conduct  the  performance  of  sacrifices,  and  expound 
the  law  on  all  doubtful  points,  and  thus  to  be  the  delegates 
of  the  king  in  dispensing  justice  to  all  classes.  It  is  not 
their  profession  nor  their  duty,  as  a  body,  to  serve  at  the 
altar,  like  the  clergy  of  the  Jewish  and  Christian  religions, 
though  the  presence  of  some  of  them  cannot  be  dispensed 
with,  particularly  at  great  ceremotiials,  especially  the  offerings 
at  obsequies,  the  most  important  of  the  obligations  that  devolve 
on  Hindoos."  Their  duty  consists  in  the  study  of  sacred  litera- 
ture and  in  leading  a  life  of  gravity  and  even  austerity,  which 
none  would  be  willing  to  pursue  or  assume  unless  actuated 
by  the  strongest  motives.  The  celebration  of  the  obsequies 
and  other  important  ceremonies,  must  ever  be  accompanied 
by  donations  to  Brahmans.  The  emoluments  of  these  are 
dependent,  not  on  birth  or  personal  rank,  but  proficiency 
in  the  Vedas  and  reputation  for  sanctity  of  life  and 
purity  of  manners.     No  acts  of  piety  are  so  meritorious  as 


*  One  writer  is  so  ill-informed  as  to  say  that  "  there  have  always  been 
many  races  among  us,  living  on  this  isolated  condition,  claiming  only  the  name 
of  Hindoos,  but  denying  the  authority  of  the  Vedas  and  the  Furanas,  disre- 
garding  the  institution  of  castes,  and  differing  widely  in  most  respects  from  the 
great  bulk  of  the  people."  But  he  might  have  learned  from  Colebrooke  that 
though  the  Bauddhas  have  no  distinction  of  caste,  yet  the  Jainas,  U'ho  are 
assimilated  to  them  in  many  respects,  constitute  a  sect  of  Hindoos,  who 
"  admit  the  same  division  into  four  tribes,  and  perform,  like  religious  cere- 
monies, termed  sanskaras,  from  the  birth  of  a  male  to  his  marriage,  observe 
similar  fasts,  agree  in  the  belief  of  transmigration,  have  priests  who  have 
entered  into  an  order  of  devotion,  employ  Brahmans  at  their-  ceremonies,  and, 
for  want  of  Brahmans  of  their  own  faith,  even  have  recourse  to  the  secular 
clergy  of  the  orthodox  sect." 
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liberality  to  Brahmans.  The  sacred  code  nevertlieles« 
abounds  with  declarations  of  the  impropriety  of  giving  gifts  to 
ignorant  or  depraved  Brahmans.  Hence,  any  individual  of  the 
class,  who  was  under  the  influence  of  mercenary  motives,  had 
no  prospect  of  success.  A  competency  of  worldly  goods  was 
solely  to  be  gained  by  a  laborious  course  of  study  and 
a  consonant  course  of  upright  and  ascetic  demeanor  and 
manners.  It  is  invidiously  remarked  by  Mill :  "  It  is  an 
essential  part  of  the  religion  of  the  Hindoos  to  confer  gifts 
upon  the  Brahmans.  This  is  a  precept  more  frequently 
repeated  than  any  other  in  the  sacred  books.  Gifts  to  the  Brah- 
mans form  always  an  important  and  essential  part  of  expiation 
and  sacrifice."  But  let  it  be  remembered  that  there  can  be 
no  better  criterion  of  the  influence  of  pious  principles  than 
voluntary  gifts  to  the  teachers  of  religion. 

If  we  look  closely  into  the  matter,  we  shall  discover  that  the 
sneers  of  Mill  and  others,  are  merely  the  oflspring  of  bigotry. 
Among  the  Joavs,  whose  laws  and  institutions  are  accepted 
by  Christians  as  of  divine  origin,  the  descendants  of  Levi 
were  appointed  to  serve  in  sacred  matters ;  but  many  of 
them  lost  their  lives  for  contending  for  an  equal  privilege 
with  the  sons  of  Aaron,  the  brother  of  Moses,  the  lawgiver, 
who  were  exclusively  the  2^yi<ists  of  the  nation,  and  for  whom 
especially  various  emoluments  were  provided.  Several  cities, 
with  their  siiburbs,  were  appropriated  for  their  residence. 
They  were  exempted  from  all  kinds  of  secular  burdens  or 
labours.  They  were  entitled  to  a  tenth  of  all  that  the 
Levites  received  from  the  nation,  and  to  certain  portions  not 
only  of  all  oflerings  and  sacrifices  in  the  temple,  but  of  every 
animal  that  was  killed  for  use.  They  were  entitled  to  the 
first  born  of  all  animals,  and  to  fees  in  commutation  of  their 
riffht  to  the  first  born  of  human  beinofs,  and  had  a  share  of 
all  the  spoils  of  w^ar.     But  though  the  sacerdotal  dignity  was 
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confined  to  a  certain  family,  purity  of  person  and  sanctity  of 
life  were  alike  indispensable.  They  were  necessarily  to  be 
well  read  in  the  law,  and  their  superior  learning  and  informa- 
tion caused  them  to  be  consulted  as  interpreters  of  the  law 
and  employed  as  judges  in  controversies. 

It  thus  appears  that  the  priests  among  the  Jews,  as  regards 
sacredness  of  person,  the  learning  which  they  were  to  cul- 
tivate, and  the  duties  which  they  were  to  perform,  were  on 
the  footing  of  Brahmans,  among  Hindoos.  But  the  former 
had  their  temporal  wants  provided  for,  so  that  their  descend- 
ants, however  unworthy,  had  homes  to  live  in,  and  lands  to 
cultivate,  and  were  sure  of  certain  emoluments  as  lonsf  as  the 
Jews  were  obedient  to  Moses.  The  latter  had  no  provision 
made  for  their  most  ordinary  necessities,  and  were  entirely 
dependent  upon  their  cultivation  of  religious  knowledge, 
sacred  law,  and  general  literature,  for  the  means  of  support, 
and  were  even  bound  to  communicate  their  knowledo^e  with- 
out  reward.  Hence  it  would  have  been  an  extraordinary  omis; 
sionin  the  legislator,  not  to  have  recommended  them  as  the  pro- 
per objects  of  the  benevolence  of  the  community,  that  so  largely 
profited  by  their  learned  and  spiritual  labours.  The  Christian 
Scriptures^''  are  not  deficient  in  exhortations  to  the  early  con- 
verts to  contribute  to  the  necessities,  not  only  of  their  spiri- 
tual teachers^  but  even  of  the  nation,  who  were  the  channel 
of  the  communication  to  them  of  divine  grace.     Is  it  can- 

*  The  standing  rules  laid  down  are :  "  Let  him  that  is  taught  in  the  word 
communicate  unto  him  that  teacheth  in  all  good  things." 

Obedience  to  the  rule  is  thus  commended :  "  No  church  communicated  with 
me,  as  concerning  giving  and  receiving,  but  ye  only,  (the  Philippians.)  Not 
because  I  desire  a  gift,  but  I  desire  that  fruit  that  may  abound  to  your 
account.  But  I  have  all,  and  abound :  I  am  full,  having  received  of  Epaphro- 
ditus  the  things  which  were  sent  from  you, — an  odour  of  a  sweet  smell,  a 
sacrifice  acceptable,  well-pleasing  to  God." 

Even  the  obligation  of  Gentiles  to  contribute  to  the  wants  of  believers  of 
the   Jewish  nation,  is  insisted  upon.     "  Now  I  go  nnto  Jcrusajenij  to  minister 
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did  or  generous  to  condemn  similar  directions  in  the  Hindoo 
Scriptures,  to  relieve  the  worldly  wants  of  the  teachers  of 
law  and  religion,  or  the  priests  who  officiate  at  public 
and  private  solemnities  ?  Is  it  not  just  to  represent  such 
liberality,  to  a  venerable  and  useful  body,  as  the  appro- 
priate  and  most  commendable  acts  of  piety  ?  Besides,  there 
is  no  hierarchy  among  Brahmans  ;  and  the  liberality  of  the 
wealthiest  monarchs  could  not  much  enrich  a  nation  of 
Brahmans.  Nor  has  it  ever  been  known  that  any  individual 
among  them  has  ever  acquired  a  pre-eminent  station,  except 
by  the  legitimate  means  open  to  all.  On  the  other  hand,  as 
Dr.  Wilson  has  noticed,  "  though  acceptance  of  gifts  is  one 
mode  of  subsistence,  Brahmans  are  prohibited  from  taking 
gifts  indiscriminately,  habitually,  or  excessively,  and  from 
receiving  any  reward  for  teaching,  or  any  fixed  wages  or 
reward  for  sacrifices,"  and  *'  if  possessed  of  wealth,  they  are 
enjoined  to  give  liberally."  A  Hindoo  writer  emphatically 
charges  the  Brahmans  with  degeneracy,  because  they  "  sell 
their  learning,  though  it  is  reckoned  a  heinous  crime  in  the 
Shastras."  His  prejudice  has  caused  him  to  overlook  very 
material  facts.  Sir  William  Jones  had  more  candidly  re- 
marked :  "  To  instruct  others  is  the  prescribed  duty  of  learned 
Brahmans,  and,  if  they  he  men  of  substance,  without  reward." 
But  the  learned  are  expected  to  give  gratuitous  instruction 
to  those  only  who  are  of  their  own  religion,  in  the 
degrees  in   which  the  several  castes  are  entitled  to   it,  and 

unto  the  saints.  For  it  hath  pleased  them  of  Macedonia  and  Achaia,  to  make 
a  certain  contribution  for  the  poor  saints  which  are  at  Jerusalem.  It  hath 
pleased  them  verUy,  and  their  debtors  they  are.  For,  if  the  Gentiles  have 
been  made  partakers  of  their  sph-itual  things,  their  duty  is  also  to  minister  unto 
them  in  carnal  things." 

Nor  must  it  be  forgotten  that  "good  works"  are  constantly  mentioned  as 
the  necessary  result  and  genuine  evidence  of  sincere  "faith."  The  happiness 
of  the  future  world  is  to  be  in  proportion  to  such  good  works:  "He  which 
soweth  sparingly,  shall  reap  also  sparingly,  and  he  which  soweth  bountifully 
shall  reap  also  i)ountifully." 
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from  whose  liberality  on  ceremonial  occasions  the  members 
o/  their  own  tribes  were  likely  to  profit.  The  rule  certainly 
does  not  prevent  their  receiving  remuneration  either  from 
foreigners,  who  cannot  be  expected  to  practise  liberality 
towards  Brahmans  as  such,  or  from  institutions  established 
by  foreigners.''  The  author  of  the  charge  forgets,  indeed, 
a  circumstance  not  a  little  remarkable,  and  highly 
creditable  to  the  Brahmans,  taking  into  consideration  their 
actual  condition,  and  their  destitution  of  those  endowments 
which,  in  other  countries^  provide  for  the  education  of 
candidates  for  the  clerical  order.  In  other  parts  of  the 
world,  teaching  has  been  a  source  of  independence  and  even 
opulence.  In  India  only  are  to  be  found  not  solitary 
but  numerous  examples  of  instruction,  as  well  as  subsistence, 
given  gratuitously  by  pundits  to  students,  whose  numbers 
would  exceed  belief  were  they  not  a  matter  of  notoriety. t 


*  EuropeanB,  who  desired  instruction  in  Sanscrit,  with  a  view  to  becoming 
acquainted  with  the  religious  writings  of  the  Hindoos,  at  first  experienced 
difficulty  in  prevailing  on  the  pundits  to  communicate  such  instruction  or 
supply  copies  of  their  sacred  scriptures.  Sir  William  Jones  mentions  that, 
"  when  the  chief  native  magistrate  at  Benares  endeavoured,  at  his  request,  to 
procure  a  Persian  translation  of  Menu,  before  he  had  a  hope  of  being  at  any 
time  able  to  understand  the  original,  the  pundits  of  his  court  unanimously  and 
positively  refused  to  assist  in  the  woi'k."  So  Colonel  Polier,  who  was  the  first 
European  that  obtained  a  complete  copy  of  the  four  Vedas,  in  eleven  large 
volumes,  is  said  to  have  "  had  permission  from  the  Rajah  of  Jayanagar  to  buy 
them."  Major  Wilford  acknowledges  that,  though  he  was  stationed  at 
Benares,  the  centre  of  Hindoo  learning,  he  could  not  have  succeeded  in  collecting 
Sanscrit  works,  but  for  the  friendship,  encouragement,  and  support  of  Mr. 
Duncan,  the  resident,  "  which  had  a  great  effect  on  the  Brahmans."  Mr. 
Colebrooke,  writing  some  years  later,  was  disposed  to  question  the  prevailing 
belief,  that  "the  religious  prejudices  of  the  Brahmans  would  prevent  their 
imparting  the  holy  knowledge  to  any  but  a  regenerate  Hindoo."  But  he 
overlooked  the  force  of  his  official  character,  as  well  as  the  eff'ect  of  time,  in 
subduing  those  prejudices.  Since  then  the  Brahmans  seem  to  have  come  to  the 
just  conclusion,  that  there  was  no  prohibition,  such  as  existed  with  regard  to 
Sudras,  against  the  communication  of  knowledge  to  foreigners,  or  the  accept- 
ance of  gratuities  for  the  same. 

t  The  Rev.  William  Adam,  who  was  deputed  by  Government  to  report  on 
the  state  of  education  in  Bengal  and  Behar,  quotes  Sir  Thomas  Munro,  in 
his  third  Report,  as  aware  that  the  sciences  of  theology,   law,  astronomy,  &c., 
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Tims  in  other  systems  of  religion,  the  order  of  priesthood, 
whether  hereditary  or  by  election  or  appointment,  was  secure 
of  certain  privileges  and  immunities,  without  any  particular 
reference  to  learning  or  sanctity.  Among  Christian  nations, 
who  have  followed  the  example  of  the  Jews,  the  priests  have 
the  assured  enjoyment  of  the  tithes  appropriated  for  their 
maintenance.  In  the  dark  ages  (and  it  is  so  to  this  day  in  some 
Christian  countries)  the  chiefs  of  the  priesthood  enjoyed  the 
most  ample  benefices,  ranked  with  the  highest  nobles, 
and  displayed  almost  princely  magnificence.  The  temporal 
dominion,  conferred  by  the  piety  of  Charlemagne  on  the 
bishops  of  Rome,  draws  from  the  historian  the  natural 
reflection  :  "  perhaps  the  humility  of  a  Christian  priest  should 
have  rejected  an  earthly  kingdom,  which  it  was  not  easy 
for  him  to  govern  without  renouncing  the  virtues  of  his 
profession."  But  we  cease  to  feel  surprised  at  such  incon- 
sistencies of  practice  and  profession,  when  we  behold  the 
cardinals  "  aspiring  to  emulate  the  purple  of  kings,"  and,  in 
rational  England,  the  primate  of  the  church  taking  precedence 
of  the  most  exalted  of  the  nobility,  and  its  dignitaries  claiming 
a  seat  in  parliament  with  the  noblest  of  the  realm,  enjoying 
revenues  rivaling  those  of  princes,  and  thus  leading  the 
most  pious  to  question,  not  merely  the  faith  of  these  luxurious 
priests  but  the  truth  of  the  creed  they  coldly  profess.  Well 
might  Gibbon  say,  alluding  to  the  prelates  of  Armenia,  who, 
''  as  soon  as  they  have  performed  the  liturgy,   cultivate  the 

including  the  Vedas  of  course,  were  "usually  taught  privately,  without  fee 
or  reward,  by  individuals  to  a  few  scholars  or  disciples."  In  the  several  dis- 
tricts, which  he  visited  in  the  performance  of  his  duty,  he  found  Brahmans 
freely  imparting,  not  only  instruction,  but  subsistence,  to  students  of  Sanscrit. 
Even  teachers  of  the  vernacular  schools,  in  the  Bengal  districts,  some  of 
whom  were  not  of  that  class,  afforded  gratuitous  instruction.  The  remark  which 
he  makes  is  no  less  creditable  to  the  observer  than  to  the  parties :  "  It  gives 
me  great  pleasure  to  mention  these  instances  of  unostentatious  benevolence  in 
tlie  luimblest  ranks  of  native  society." 
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garden,"  that  "  our  bishops  will  hear  with  surprise  that  the 
austerity  of  their  life  increases  in  just  proportion  to  the  ele- 
vation of  their  rank."  No  Brahman  could  ever  hope  to  be 
placed,  by  the  most  superstitious  or  the  most  liberal  Hindoo 
king,  in  a  position  so  enviable  as  that  of  the  bishops  of 
Europe.  In  the  dark  ages  the  priests  claimed  and  enjoyed 
exemption  from  the  jurisdiction  of  laymen,  and  were  certain  of 
being  very  leniently  judged  by  the  members  of  their  own  order. 
The  Brahmans  never  aspired  to  immunity  from  the  conse- 
quences of  crime ;  and  their  exemption  from  capital  punishment 
was  the  necessary  consequence  of  their  sacred  origin.  But, 
besides  incarceration  for  life,  they  were  punishable  by  infamy 
or  banishment ;  of  which  the  former  was  deemed  adequate  in 
Athens  for  many  offences,  and  the  latter  in  Rome  for  the 
highest.  A  comprehensive  view  of  things  renders  it  indubita- 
ble, to  use  the  words  of  Dr.  Wilson,  that  "  the  whole  tenor 
of  the  rules  for  the  conduct  of  a  Brahman  is  to  exclude  him 
from  every  thing  like  worldly  enjoyment,  from  riches,  and 
from  temporal  power.  Neither  did  the  Brahmans,  like  the 
priests  of  the  Egyptians,  or  those  of  certain  religions  in 
Europe,  seek  a  monopoly  of  spiritual  knowledge.  The  Brahman 
only,  it  is  true,  was  to  teach  the  Vedas,  but  the  next  two 
orders,  the  Kshatrya  and  Vaisya,  were  equally  to  study  them, 
and   were,   therefore,    (or    might   have   been,)    equally   well 

acquainted  with  the  law  and  the  religion. "'"'■ 

1 _____^ 

*  It  has* been  justly  observed  by  Professor  Wilson:  "A  great  mistake  per- 
vades all  reasoning  about  the  position  of  the  Brahmans  in  Hindoo  society.  It 
must  always  be  remembered  that,  whatever  influence  they  may  have  exercised, 
it  has  been  entirely  personal,  proportionate  to  their  individual  reputation  for 
sanctity  and  learning.  They  are  no  priesthood.  They  have  never  had,  as  a 
body,  any  common  purpose,  any  organisation,  any  head ;  and  they  can,  never, 
therefore,  have  systematically  prosecuted  designs  upon  the  liberties  of  the 
people.  They  are  in  fact  the  people ;  not  separated  from  them  as  monastic  or 
clerical  sections,  but  making  up  a  very  large  proportion  of  the  population,  and 
giving  the  whole  force  of  the  consideration,  which  their  co.ste  confers  to  the 
security  of  popular  i-ights." 
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There  is  no  part  of  the  subject  on  which  so  much  and  so- 
general  ignorance  and  prejudice  prevail,  in  the  most  various 
and  multiplied  forms.  "^  It  was  as  much  the  duty  of  the 
next  two  classes  to  read  the  Vedcts  as  that  of  the  Brahmans. 
The  general  ignorance  of  the  former  has  not  been  caused 
by  the  laches  or  the  purpose  of  the  latter,  w^ho,  had  they 
been  equally  negligent  of  their  obligations  on  the  point, 
would  have  been  justly  deserving  of  censure.  But  they  are 
condemned  even  for  having  so  far,  and  imperfectly,  fulfilled 
their  duty,  as  to  preserve  a  certain  amount  of  learning  ! 
Mr,  Hodgson,  from  whom  a  little  candour  and  honesty 
were  to  be  expected,  denounces,  with  amusing  grandilo- 
quence and  odious  bigotry,  "  the  hostility  of  that  tremendous 
PHALANX  of  priestly  sages,  which  wields  an  inscrutable 
literature,/^?"  the  express  purpose  q/*  perpetuating  the  enthral- 
ment  of  the  popidar  mind"  and  designates  them  as  "  dark 
men"  and  "  dangerous  and  powerful  j)(^^sto7^s."  But,  as  w;e 
have  seen,  ''  the  men  of  letters"  in  India  are  not  'priests  or 
pastors,  much  less  an  embodied _^j'Aa?a?2.x  or  hiercvrchy ;  and  they 
have  no  monopoly  of  learning,  except  by  the  wilful  neglect  of 
duties  and  the  culpable  abandonment  of  privileges  ascribable 
to  the  Kshatrya  and  Vaisya.     The  Bev,  William  Adam,  wiio 


*  Such  is  the  ignorance  as  to  caste,  that  it  is  not  surprising  to  find  the  writer 
of  a  prize  essay,  which  was  considered  worthy  of  the  second  place,  relying  on  a 
foreign  authority,  instead  of  the  knowledge,  which  was  accessible  to  him  as  a 
"  native  and  to  the  manner  born,"  and  speaking  of  Brahmans  as  priests  and  of  their 
priestly  office,  on  which  point  Wilson  corrects  him.  He  is  aware  that  the  second 
and  thu'd  primitive  castes  have  "the  sacred  title  of  the  twi-ce  feor/i  and  the  pri- 
vilege of  recwimg' the  Vedas,"  yet  expresses  a  virtuous  indignation  that  the  first 
class,  "the  descendants  of  those  ancient  sages  alone,  out  of  the  whole  body  of 
the  people,  were  to  have  an  exclusive  monopoly  of  letters  and  religion."  He 
goes  on  to  say :  "None  but  a  Brahman,  declared  the  Shastras,  should  read  the 
Vedas,  or  impart  religious  instruction ;  and  as  the  Vedas  and  their  angas  includ- 
ed all  the  Hterature  and  science  of  the  country, — grammar,  versification, 
arithmetic,  and  the  mathematics — the  law  thus  effectually  enjoined  ignorance 
to  the  rest  of  mankind."  As  the  climax  of  misrepresentation,  the  writer  adds  : 
"The  favored  class  alone  were  permitted  to  read  and  ivrite :  and  tliis  privilege 
they  enjoyed  undisturbed  for  ages." 
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was  long  an  associate  of  Rajah  Rammoliun  Roy,  and  specially 
investio'ated  the  condition  of  education  in  Beno^al  and 
Behar,  has  emphatically  declared  that  the  character  ascribed 
by  Mr.  Hodgson  to  the  Brahmans  is  not  deserved. 

It  is  singular  that  the  efforts  of  the  Brahmans  of  the  present 
day,  engaged  as  they  litercdly  are,  in  the  intrsuit  of  knoivledge 
under  difficulties,  should  be  a  topic  of  censure,  instead  of 
praise.  The  condition  of  Sanscrit  literature  in  Bengal  was 
discussed  by  Lord  Minto  in  his  Minute,  dated  the  6th  March 
1811,  which  is  considered  by  Mr.  Adam  to  "  possess  the  greater 
interest,  because  it  bears  the  signature  of  Mr.  H.  T.  Colebrooke, 
and  because  it  is  believed  to  have  suggested  the  provision  in 
the  53rd  Geo.  III.  Chap.  155,  Sect.  43,"  for  ''the  revival 
and  improvement  of  literature  and  the  encouragement  of  the 
learned  natives  of  India,  and  the  introduction  and  promotion 
of  a  knowledge  of  the  sciences  among  the  inhabitants  of  the 
British  territories  in  India."  It  was  stated  with  truth  and 
justice  :  ''  The  principal  cause  of  the  present  neglected  state 
of  literature  in  India,  is  to  be  traced  to  the  ivant  of  that 
encouragement,  which  was  formerly  afforded  to  it  by  princes, 
chieftains,  and  opulent  individuals  under  the  native  govern- 
ments. Such  encouragement  must  always  operate  as  a  strong 
incentive  to  study  and  literary  exertions,  but  especially  in 
India,  where  the  learned  2^rofessions  have  little,  if  any  other, 
support"  The  strong  prejudice  which  Lord  Moira,  afterwards 
Marquis  of  Hastings,  as  well  as  Lord  William  Bentinck 
had  conceived  against  Brahmans,  led  them  to  decline  the 
encouragement  of  Sanscrit  learning,  and  thus  defeat  the  un- 
equivocal intention  of  the  Imperial  Legislature, — notwith- 
standing the  arguments  urged,  particularly  during  the 
administration  of  the  latter  nobleman,  by  Sir  William 
Macnaghten  and  other  orientalists;  for  the  special  encourage- 
ment of  oriental  literature. 
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Whatever  may  be  the  ^dews  which  ignorance  or.  prejudice 
may  form  on  the  subject,  the  respectable  position  of  the 
Brahmans,  attributable  j^:)7'z'«c2*23a?/?/  to  their  own  worth  and 
talent,  is  (to  cite  Mr.  Adam's  testimony  only)  undeniable. 
"  The  teachers  and  students  of  Sanscrit  schools  constitute  the 
cultivated  intellect  of  the  Hindoo  people  ;  and  they  command 
that  respect  which  cultivated  intellect  always  enjoys,  and 
which,  in  the  present  instance,  they  peculiarly  enjoy  from  the 
ignorance  that  surrounds  them,  the  general  purity  of  their 
personal  character,  the  hereditary  sacredness  of  the  class  to 
which  most  of  them  belong,  the  sacredness  of  the  learning 
which  distinguishes  them,  and  the  sacredness  of  the  functions 
they  discharge  as  spiritual  guides  and  family  priests.  The 
only  drawback  on  the  influence  they  possess  is  the  general, 
not  universal,  poverty  of  their  condition,  increased  by  the 
frequent  (and  sioeeping)  resumption  of  former  endowments, 
(as  well  as  their  rent-free  lands.)  They  are,  notwith- 
standing this,  a  highly  venerated  and  influential  portion 
of  native  society."  He  adds  :  "  There  is  no  classs  of  persons 
that  exercise  a  greater  degree  of  influence  in  giving  native 
society  the  tone,  the  form,  and  the  character,  which  it  actually 
possesses,  than  the  body  of  the  learned,  not  merely  as  the 
professors  of  learning,  but  as  the  priests  of  religion."  Nor 
must  we  omit  to  put,  in  juxtaposition,  the  remark  of  the 
same  observer,  that  "Mahomedan  schools  of  learning  are  not 
so  numerous  as  those  of  Hindoos,  but  they  are  in  general 
more  amply  endowed,  and  the  teachers  enjoy  the  same  high 
consideration  in  Mahomedan  society,  and  exercise  the  same 
poiverful  influence,  that  belong  to  the  corresponding  class  of 
the  learned  in  Hindoo  society."  Now,  as  the  Mahomedan 
literati,  whether  priests  or  not,  owe  nothing  to  sanctity  of 
person,  but  are  placed  by  circumstances  in  a  more  advan- 
tageous situation  than  learned  BraJimans,  the  respect  paid  to 
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them  and  the  influence  exercised  by  them,  can  be  due  to 
nothing  but  the  genuine  fruits  of  learning  and  a  disposition 
to  apply  it  to  the  benefit  of  the  community.  It  must  be 
the  height  of  illiberality  not  to  take  the  same  view  of  the 
respect  paid  to,  and  the  influence  possessed  by,  learned  Brah- 
mans.  How  could  any  class  command  the  veneration  of  the 
more  opulent,  and  possess  influence  over  them,  "in  the 
absence  of  rank  and  wealth,  which  have  so  great  a  power 
over  the  common  mind,  were  its  members  not  distinguished  by 
their  personal  character  and  the  sedulous  but  not  interested 
cultivation  of  knowledge !  The  Brahmans  do  not  indeed  profess 
indiflerence  to  wordly  honours  and  advantages.  Their  election 
of  learning  as  a  profession,  to  which  their  religion  almost  limits 
them,  as  noblesse  oblige  persons  of  birth  in  Europe,  is  in  facta, 
vow  "  to  scorn  delights  and  live  laborious  days."  But  though 
they  thus  "  strictly  meditate  the  thankless  Muse,"  they  are 
constantly  spoken  of,  even  by  persons  not  decidedly  prejudiced 
«gainst  them,  as  "  an  ingenious  and  artful  priesthood,"  who 
^'rigidly  monopolise  learning."  We  should  marvel  at  this 
perversity  of  judgment,  were  there  not  but  too  many  exam- 
ples, not  only  of  the  honors  due  to  the  worthy  being  gathered 
by  the  undeserving,  but  of  men  eminent  for  wisdom,  piety, 
and  beneficence,  "  of  whom  the  world  was  not  worthy,"  being 
treated  with  contempt,  hatred,  or  even  persecution. 

If. we  look  at  the  corresponding  classes  in  Europe,  whether  in 
the  dark  ages,  or  in  later  times,  this  conclusion  is  strengthened. 
In  the  fonner  period,  the  clergy  were  notorious  for  their  igno- 
rance and  the  profligacy  which  could  not  but  result  from  the 
unnatural  and  irrational  interdiction  of  marriage.  The  great 
subject  of  ridicule  were  the  monks,  who,  though  specially 
vowed  to  a  life  of  poverty,  devotion,  and  austerity,  were  more 
remarkable  for  ignorance,  sensuality,  and  debauchery.     Even 
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in  more  enlightened  periods,  the  clergy  are  held  up  to  scorn 
as  the  opposites  of  what  their  profession  required.  The 
higher  dignitaries  are  described  as  more  engaged  in  the  pur- 
suit of  rich  benefices  than  in  the  discharge  of  their  spiritual 
offices.^  Bishoprics  are  asserted  to  be  proper  rewards  for 
the  cultivation  of  secular  or  rather  classical  learning,  the  dili- 
gent tuition  of  the  sons  of  influential  nobles,  and  even  as  the 
price  of  votes  to  be  blindly  given  to  unscrupulous  ministers.! 


*  The  possession  of  more  than  one  benefice  is  forbidden  by  the  relations  be- 
tween the  pastor  and  his  flock,  and  prohibited  by  the  canons  of  the  church, 
.  under  the  name  of  plurality.  But  the  nepotism  of  pious  bishops,  and  the  piety 
of  lay  patrons,  who  destine  their  sons  for  the  church,  with  a  view  to  holding 
the  benefices  to  which  they  have  the  appointment,  lead  to  a  general  evasion  of 
the  law  on  this  and  other  points.  The  purchase  of  benefices  by  or  for  clergy- 
men, and  the  sale  of  them  by  the  patrons,  on  whom  it  is  incumbent  to  confer 
them  freely  on  worthy  ministers,  for  the  promotion  of  piety,  is  a  flagitious  crime 
in  i-eligion,  under  the  term  of  simony,  but  mildly  punished  by  the  law. 
Among  other  devices,  resorted  to  with  a  view  to  defeat  the  law,  it  was  the 
practice  to  take  bonds,  from  the  clergymen  who  were  temporarily  appointed 
to  benefices,  with  the  condition  of  resigning  them  when  the  proteges  of  the 
patrons  were  qualified  to  hold  them.  But  the  practice  was  so  general  that, 
the  highest  courts  of  law  could  not  be  prevailed  on  to  declare  it  simoniacal 
and  illegal.  When  the  question  was  finally  decided  by  the  house  of  lords, 
a  law  Vas  passed  to  legalise  the  practice,  if  the  party  to  be  provided  for  with 
a  church  living  were,  either  by  blood  or  marriage,  an  uncle,  son,  grandson, 
brother,-  nephew,  or  grandnephew,  of  the  patron.  Thus  the  revenues  appro- 
priated, by  the  piety  of  fcft-mer  ages,  for  the  promotion  of  religion,  are  the 
subjects  of  trade  and  policy  with  the  present  generation.  Such  are  some  of  the 
transactions  which  take  place  in  a  nation  that  boasts  to  be  foremost  in  civilisation 
and  religion.  No  parallel  to  them,  we  venture  to  say,  can  be  found  among  either 
the  Brahmans  or  the  purely  laic  classes  of  the  Hindoos.  Amongst  these, 
endowments  are  sometimes  misappropriated,  as  they  are  largely  in  England, 
but  there  is  no  systematic  evasion  of  the  law  or  trade  in  religion. 

t  There  is  so  close  a  connection  between  the  knowledge  of  the  Hindoo 
scriptures  and  5f  the  institutes  of  jurisprudence,  as  well  as  those  relating  to 
spiritual  and  civil  duties,  that  none  but  such  as  have  studied  several  of 
them  are  qualified  to  be  ministers  of  religion  and  administrators  of  justice. 
But  how  poor  the  remuneration  given  to  those  who,  after  long  and  painful 
labours,  qualify  themselves  to  act  creditably  in  these  manifold  capacities  ! 
How  the  small  gifts  received,  by  the  most  eminent  of  them,  under  anti-Hindoo 
establishments,  are  grudged,  or  envied,  or  misrepresented !  On  the  other 
hand,  Greek  metres  neither  promote  pious  dispositions  nor  facihtate  the 
instruction  of  the  people  in  Christian  knowledge  and  practice.  Hence '  the 
pious  are  justly  scandalised  to  see  useless  learning  rewarded  out  of  revenues, 
which  were  to  be  employed  in  contributing  to  the  instruction,  and  relieving 
the  necessities,  of  the  poor.     It  was  solemnly  declared,  "  To  the  poor  the  gospel 
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Great  is  the  contrast  between  the  poverty  and  humiHty 
of  the  jDriniitive  teachers  of  the  religion,  and  the  wealth 
and  arrogance  of  their  successors  ot  all  classes, — most  con- 
spicuous in  those  who  once  maintained  a  right  to  set  up 
and  depose  kings,  and  still  contend  for  the  possession  of  a 
temporal  kingdom  as  a  necessary  adjunct  to  spiritual  autho- 
rity. But  still  more  remarkable  is  the  contrast  between  the 
ministers  of  the  Christain  religion  and  the  Brahmans.  The 
former  profess  to  be  the  successors  of  teachers  who  disclaimed 
wealth,  power,  and  even  honour,  and  only  required  such  a 
competency  as  should  leave  them  free  to  attend  to  the  duties 
of  religion  and  the  instruction  of  their  flocks.  They  are 
expected  to  be  versed  in  their  sacred  literature,  and  are,  in 
general,  amply  provided  for  by  the  state,  often  by  voluntary  con- 
tributions, and  style  themselves  or  admit  the  style  of  reverend 
and  even  lord,  in  contempt  of  the  most  positive  injunctions  of 
the  author  of  their  religion.  The  latter  are  clothed  with  a 
•sacred  origin,  and  thereby  entitled  to  the  highest  rank  and 
supreme  reverence  ;  they  are  almost  limited  to  learning  as  a 
profession  ;  but  no  provision  is  made,  even  for  their  absolute 
wants.  They  neither  possess  temporal  power,  nor  arrogate  the 
disposal  of  earthly  kingdoms.  They  are  altogether  dependent 
for  their  subsistence  on  voluntary  gifts,  and  are  not  even  at 
liberty  to  receive  them  from  the  inferior  classes,  among  whom, 
in  the  present  day,  are  included  some  of  the  wealthiest  men, 
— or  to  act  indiscriminately  as  priests,  without  forfeiting  their 
position  in  the  opinion  of  their  brethren  as  well  as  that  of 
the  laity.''"" 

is  preached."  A  part  of  the  collections  of  the  early  church  (even  in  England)  was 
for  the  benefit  of  that  class.  But  a  great  authority  has  asserted  that  "  the  hungry 
sheep  look  up  and  are  not  fed  !"  This  is  true,  in  either  sense.  There  are, 
besides,  curates  who  can  hardly  say  they  are  "  passing  rich  with  forty  pounds  a 
year,"  but  who  faithfully  perform  their  duties,  and  bishops  whose  revenues  far 
exceed  ten  thousand  pounds  per  annum,  with  hardly  any  duty  to  perform. 

*  Is  it  ignorance  or  effrontery  that  leads  Mill  to  describe  the  Brahmans  as 
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This  comparison  is  made,  with  a  view,  not  to  the  reprobation 
of  the  habits  or  practices  of  the  clergy  of  Europe,  but  to  the 
exculpation  of  the  Brahmans  of  India.  They  are,  of  all  sacer- 
dotal classes  in  the  world,  the  most  unassuming  and  the  least 
grasping.  At  any  rate,  they  have  neither  aimed  at  greater 
wealth,  honour,  or  jjower,  than  the  sacred  law  has  allowed 
nor  actually  gained  so  much  as  they  were  entitled  to  by  its 
decrees.  It  is  asserted  in  works  of  authority,  in  which  accuracy 
should  be  studied,  that  Brahmans  "  have  maintained  a  more 
extensive  sway  than  the  priests  of  any  other  nation."  Could 
these  authors  have  forgotten  to  compare  the  commands  of  the 
author  of  the  Christain  religion,  with  the  history  of  the  papacy, 
or  the  position  of  the  prince  bishops  of  Germany  and  the  lord 
bishops  of  England  and  France,  to  say  nothing  of  those  of 
Italy  and  Spain,  or  even  the  beneficiaries  of  most  of  the 
European  states,  with  incomes  a  thousand  times  greater 
than  any  Brahman  ever  enjoyed,  under  the  most  liberal  or  most 
bigoted  princes  of  this  continent  ? 

It  will  probably  be  urged  that  the  crime  of  the  Brahmans 
of  Hindoostan  does  not  consist  in  possessing  or  claiming 
revenues,  not  averaging  a  thousandth  part  of  those  of  the 
priests  of  Christendom ;  but  in  arrogating  a  sacred  origin. 
Now,  if  to  reason  be  to  distinguish,  the  slightest  consi- 
deration will  suffice  to  convince  the  most  prejudiced  that, — 
whether  we  assume  the  theory  of  Dr.  Wilson,  that  Hindooism 
owed  its  origin  to  "  a  colony  of  priests,  perhaps  with  a  body 
of  martial  followers,"  or  was  "contrived  by  a  religious 
confederation"  or  any  other  than  what  is  deducible  from  the 
Vedas, — it  is  certain  that  the  Brahmans  of  this  day  are  not 
the  authors  of  the  system,  but  are  under  the  same  sacred  obliga- 


"  a  whole  race  of  men  set  apart  and  exempted  from  the  ordinary  cares  and 
labours  of  life  ?" 
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tions  to  maintain  the  doctrines  transmitted  to  them  as  a  divine- 
revelation,  which  bind  the  Christians  and  other  religionists  to 
support  the  divine  authority  of  their  respective  creeds.  But 
there  is  this  material  difference  between  the  two  classes,  that 
theybr77ie>'  strictly  conform  to,  and  certainly  do  not  diverge 
from,  the  line  of  didy,  and  the  hencfits  dependent  thereon, 
prescribed  or  allowed ;  but  the  latter,  on  the  one  hand,  very 
much  fall  short  of  the  precepts  of  their  religion,  and,  on  the 
other,  usurp  honours,  privileges,  and  revenues,  immeasurably 
in  excess  of  what  either  the  dictates  or  the  practice  of  the 
apostles  authorise.  Hence,  it  is  clear,  that  the  Brahman, 
who  stands  upon  the  privileges  of  his  order,  as  long  as  he 
strictly  conforms  to  the  precepts  of  the  Shastras,  is  far  less  to 
blame  than  Earl  Grey,  who,  about  the  time  of  the  discussions 
on  the  Reform  Bill,  declared  his  intention  to  stand  or  fall 
with  the  order  to  which  he  had  but  just  before  been  raised. 
The  Christian  minister,  who  enters  the  ranks  of  a  clergy, 
among  whose  characteristics  should  be  humility  and  poverty, 
cannot  escape,  either  the  censures  of  the  world,  or  the 
reproaches  of  his  own  conscience,  when  luxuriating  in  the 
enjoyment  of  wealth,  honours,  and  privileges.  So  great  a 
departure  from  rule  would  be  condemned  by  the  author  of 
the  religion,  and  even  the  apostles  who  propagated  it  under  all 
the  disadvantages  of  poverty,  reproach,  and  persecution. 

It  is  remarked,  with  unique  simplicity,  by  the  writer 
on  caste,  in  the  Calcutta  Review,  that,  "  if  the  Brahman, 
the  Kshatrya,  and  the  Vaisya,  did  not  really  proceed  from 
different  parts  of  the  Creator's  person,  the  story  is  nothing 
short  of  hlasphemy.''  The  language  savours  of  the  proverbial 
zeal  and  asperity  of  the  neophyte.  In  the  short  space  of  a 
couple  of  sentences,  he  satisfactorily  settles  the  incontestable 
authority  of  the  religion  to  which  he  has  given  his  adhesion. 
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That  is  a  question  on  which  we  cannot  venture  to  offer  an 
opinion.  But  there  have  been  at  least  twenty  opinions 
among  Christians,  of  the  early  ages,  as  to  who  was  the  Creator 
of  the  world.  Were  the  learned  writer  able  to  determine 
who  was  entitled  to  the  distinction,  it  would  not  in 
the  lea-st  contribute  towards  the  identification  of  the  person, 
who,  in  the  opinion  of  Menu,  was  the  great  progenitor  of  the 
four  principal  castes  of  Hindoos.  Till  that  point  be  settled,  it 
cannot  of  course  be  decided  whether  the  assertion  in 
question  be  hlaspliemy  or  truth.  The  learned  writer  need 
not  be  reminded  of  the  sentiments  on  the  subject,  expressed  by 
Sir  WilHam  Jones,  which  cannot  be  justly  impugned,  as 
nobody  had  a  sincerer  conviction  of  the  Christian  reHgion. 
'^  The  Mussulmans  (as  he  remarked)  are  already  a  sort  of 
heterodox  Christians.  They  are  Christians,  if  Locke  reasons 
justly,  because  they  firmly  believe  the  immaculate  concep- 
tion, divine  character,  and  miracles  of  the  Messiah ;  but 
they  are  heterodox,  in  denying  vehemently  his  character  of 
Son,  and  his  equality,  as  God,  with  the  Father,  of  whose  unity 
and  attributes  they  entertain  and  express  the  most  awful 
ideas  ;  while  they  consider  our  idea  as  perfect  hlasphemij, 
and  insist  that  our  copies  of  the  scriptures  have  been  cor- 
rupted both  by  Jews  and  Christians."  The  diversified  and 
clamorous  or  sanguinary  contests  of  the  early  Christians,  as- 
to  the  person,  the  nature,  and  the  reality  of  the  Messiah, 
which  occupied  them,  with  vain  endeavours  to  confound  or 
separate  his  divinity  and  humanity,  in  a  religious  war  for  two 
hundred  and  fifty  years,  are  perhaps  better  fitted  to 
exercise  this  author's  logical  faculties,  than  a  question  so  simple 
as  the  sacredness  of  the  persons  of  Bralimans,  which  has 
never  been  questioned  as  savouring  of  blasphemy,  or  made  the 
subject  of  controversy,  among  a  people  whose  love  of  meta- 
physics is  well  established,  who  ''were  a  nation  of  philoso- 
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phers,"  and  who  could  not  be  held  in  '^  the  fetters  of 
an  intellectual  tyranny,""  They,  who  are  so  ignorant  of  the 
world,  as  not  to  have  heard  of  the  grand  ceremony  of  kissing 
the  toe  or  slipper  of  his  holiness  the  pope,  may  be  excused 
for  being  scandalised  at  "scenes,  yet  observable  daily  in  the 
streets,  of  orthodox  believers  of  all  classes  eagerly  prostrating 
themselves  before  the  Brahmans,  as  they  pass,  for  their  bene- 
dictions, receiving  Ut^ir  feet  on  their  heads,  or  scraping  the 
dust  therefrom  with  earnest  devotion."  When  they  are 
shocked  to  find  that  "the  Brahman,  with  his  prayers  and  his 
rites,  must  come  to  help  the  Hindoo  at  every  emergency,"  they 
betray  their  ignorance  of  the  constant  and  indispensable 
intervention  of  the  Christian  priest,  at  the  birth,  marriage, 
and  burial  of  every  believer  in  the  system.  What  indignation 
is  felt  and  expressed  if  the  pastor  refuse  to  perform  the  cere- 
mony at  the  burying,  of  the  dead !  What  numbers  of  Christians 
believe  that  baptismal  water  effects  the  regeneration  of  the 


*  Such  is  the  eulogimn  pronotmced  by  Dr.  Max  MuUer  in  his  usual  extra- 
vagant and  mystical  strain.  The  imagination  of  this  author  leads  him  to  speak 
of  Buddhism,  which  was  merely  a  metaphysical  speculation,  such  as  the  Vedas 
tolerate,  as  an  attempt  to  eradicate  Brahmanism.  That  Buddhists  should  not 
retain  the  distinction  of  caste  is  quite  natural.  The  sect  in  India,  which  most 
resembles  them,  termed  Jalnas,  observes  the  distinction.  In  other  countries 
the  religion  was  introduced  after  certain  forms  of  civil  society  had  been 
established.  Hence  the  Brahmans,  who  may  have  migrated  to  them  with  persons 
of  other  castes,  must  have  been  at  last  absorbed  into  the  promiscuous  mass, 
preserving  merely  the  respect,  which  .is  paid  to  them  as  teachers,  but  as  much 
elevated  above  the  bulk  of  the  people  as  the  Brahmans  are  among  the  Hindoos 
and  Hindoo  sectaries. — The  wildness  of  his  theories  would  be  quite  astonishing, 
were  they  not  the  genuine  result  of  his  contempt  of  the  first  principles  of  inquiry. 
On  single  facts,  or  rather  myths,  he  founds  systems.  From  incidents,  whether 
actual  or  allegorical,  such  as  Draupadi's  five  husbands,  king  Dasaratha's 
killiag  a  man,  who  was  so  obliging  as  to  disclaim  a  pure  birth,  "  in  order  to 
reheve  him  from  the  fear  of  having  kiUed  the  son  of  a  Brahman,"  he  deduces 
wide  and  of  course  improbable  conclusions,  though,  had  he  any  canons  of 
philosophising,  he  should  have  always  remembered  the  remark  he  makes  in 
one  instance,  that  "  cases  like  that  of  Maitreyi  were  exceptions,  not  the  rule." 
Did  it  not  occur  to  him  that,  among  the  inhabitants  of  a  large  continent,  of  various 
races,  under  difierent  governments,  there  must  be  many  practices  irreconcilable 
with  the  laws,  while  even  Menu  declares  custom  to  be  transcendental  law  ? 
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impure  soul,  that  a  few  words  of  absolution  by  their  ministers^ 
or  a  few  offerings  to  the  church,  atone  for  the  most  heinous 
crimes,  or  a  few  masses  suffice  to  transfer  the  most  guilty- 
souls  from  hell  to  purgatory,  and  from  purgatory  to  heaven! 

The  notion  of  propitiating  the  deity  by  the  offering  of 
human  and  other  victims,  is  so  contrary  to  reason  that  such 
sacrifices,  though  practised  in  remotoi  times,  as  the  Vedas 
enjoined,  were  absolutely  prohibited  by  the  sacred  legislators 
of  India  from  a  very  early  date.  In  Grecian  history,  Aga- 
memnon is  represented  as  sacrificing  his  daughter  Iphigenia. 
The  Hebrew  scriptures  honor  Abraham  with  the  title  of 
friend  of  God,  (also  ascribed  to  Mahomed,)  for  offering  to 
prove  his  obedience,  by  sacrificing  his  son  Isaac,  when  the 
odious  character  of  the  proposition  should  have  induced  him 
to  doubt  the  justice  of  the  author,  and  the  possibility  of 
its  being  the  command  of  Heaven.  In  the  Levitical  law, 
however,  sacrifices  of  animals  are  said  to  be  of  divine 
appointment.  But  the  prophetical  writers  speak  of  them  as  of 
little  or  no  efficacy,  and  even  explicitly  condemn  the  practice. 
This  fact  shows  the  progress  of  the  mind,  in  correcting  its 
early  assumptions.  As  the  practice  "militates  against  our  ideas 
of  reason,- and  the  absurdity  of  it  has  been  represented  in  the 
strongest  light  by  the  sages  of  all  nations, "  it  is  alleged  that 
the  divine  appointment  of  it  was  with  a  view  that  it  should  be 
"typical  of  the  last  and  greatest  sacrifice."  The  whole  Christ- 
ian system  turns  upon  the  vicarious  sacrifice  of  a  superhuman 
being,  for  the  expiation  of  the  sins  of  all  or  a  portion  of 
mankind.  Both  parts  of  the  doctrine  are  indefensible.  Even 
the'  Christian  writer  in  the  Encyclopaedia,  whom  we  have 
just  quoted,  observes  :  "It  may  be  fairly  asked  of  those, 
who  look  for  logical  reasons  for  all  divine  appointments, 
whether,  upon  human  principles,  it  seems  the  more  probable 
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tliat  the  sacrifice  of  Christ  being  predetermined,  the  notion 
should  be  familiarised  to  mankind  by  ordaining  a  previous 
practice  ;  or  that,  the  practice  existing  and  having  a  meaning 
of  its  own  in  all  minds,  the  new  revelation  should  be  accom- 
modated to  our  notions  by  adopting  that  very  practice  for  its 
foundation  ?"  Certainly,  in  no  government  in  the  world 
would  the  punishment  of  innocent  persons  be  regarded  as  an 
atonement  for  the  sins  of  criminals.  Is  it  consistent  with 
reason  that  Heaven  will  accept  what  the  justice  of  man 
rejects  ?  Thus,  it  appears  that  the  most  ancient  religions, 
which  are  accepted  by  the  most  intellectual  and  civilised  na- 
tions, and  by  the  greatest  minds  among  them,  as  divine,  reveal 
doctrines  and  authorise  practices,  which  appear  to  others, 
when  submitted  to  the  examination  of  reason,  to  be  in  the 
last  degree  absurd  and  even  impious. 

It  is  not  the  object  of  these  strictures  to  censure  or  even 
criticise  any  creed,  to  commend  the  Hindoo  religion,  or  to 
eulogise  or  justify  the  Brahmans,  but  merely  to  describe 
things  as  they  are,  and  reprove  the  malignity  displayed 
towards  Hindoos,  and  especially  the  Brahmans,  their  chiefs 
and  representatives.  Whatever  be  the  merits  of  the  several 
religions,  all  require  ministers  to  teach  doctrines  and  perform 
ceremonies.  The  Hindoo  system  declares  the  priest  to  be 
such  by  hirth,  provided  he  have  qualified  himself  to  act  as 
such  by  a  laborious  study  of  some  of  the  Shastras.  His 
remuneration  is  nevertheless  entirely  dependent  on  his  per- 
sonal character  and  the  voluntary  contributions  of  his  flock. 
On  the  Christian  system,  any  one  may  be  appointed  a 
minister  of  religion,  but  he  is  supposed  to  receive  a  peculiar 
spiritual  grace,  by  devolution  from  the  apostles  and  from  the 
founder  of  Christianity  himself,  of  which  he  cannot  be 
deprived   either   by  his  own    misconduct    or  the  act  of  those 
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by  whom  it  was  conferred.  His  emoluments  are  not  propor- 
tionate to  his  virtues  or  services,  and  may  be  enjoyed 
by  him  for  life  without  reference  to  his  conduct  or  merits." 
It  is  therefore,  evident,  that,  under  both  systems,  the  priest 
holds  an  inalienable  and  indefeasible  sacred  character  ;  but 
that  the  advantages  of  a  worldly  nature  greatly  preponderate 
on  the  side  of  the  Christian.  Wherein  then  consists  the 
superiority  of  the  Christian  over  the  Hindoo  doctrine  and 
practice  ?  The  invectives  uttered  against  the  Brahmans,  wdie- 
ther  by  Christians  or  those  w^ho  have  renounced  their  ancestral 
religion,  proceed  either  from  ignorance  or  prejudice,  or  the 
mere  affectation  of  superior  discernment  or  piety.  The  accu- 
sations made  are  often  too  intangible  to  be  analysed  and 
exposed,  a  proof  of  the  flimsy  grounds  on  which  they  are 
uttered. t 


*  The  reflecting  part  of  Christians  do  not  fail  to  see  and  condemn  the 
anomalies  and  inconsistencies  of  the  system  exhibited  to  the  world.  Few  have 
the  courage  to  protest  against  them.  Many  in  the  upper  classes,  like  certain 
slaveholders,  who  conscientiously  regard  slavery  to  be  a  crime,  could  not  do  so, 
without  sacrificing  the  revenues,  which  they  are  accustomed  to  treat  as  the 
appanages  of  their  manors.  They  silence  the  claims  of  religion  by  converting 
theii'  advowsons  to  the  profit  of  their  relatives,  whom  they  educate  for  the 
church,  with  as  little  scruple  as,  while  professing  patriotism,  they  obtain 
appointments  in  the  gift  of  the  ministry,  to  whom  they  pledge  their  votes  in 
parliament  and  their  power  to  return  members  to  the  lower  house. 

There  have  been  some,  whose  scruples  have  led  them  to  renounce  a 
church,  the  ministers  of  which  are  appointed  not  for  their  piety  and 
qualifications  but  through  patronage  and  intrigue,  rendering  the  sacred 
institution  a  mere  political  engine.  Hence  the  spread  of  Dissent  and  the 
progress  of  Popery.  A  considerable  part  of  the  Scottish  nation  who  long 
groaned  under  the  yoke  of  lay  patronage,  have  seceded  from  the  establish- 
ment and  formed  the  Free  Kirk.  But  there  are  others  who  avow,  with 
Dr.  Paley,  that  they  cannot  afford  to  keep  a  conscience.  The  number  is  daily 
increasing  of  Chi'istian  ministers,  who  disbelieve  certain  portions  of  the 
Scriptures,  and  repudiate  some  of  the  fundamental  articles  of  faith,  but 
on  one  ground  or  another  maintain  their  right  to  the  revenues  of  a  church 
which  they  declare  to  be  in  eiTor.  The  members  of  such  a  Church,  and 
pai'ticularly  they  who  have  embraced  it  from  choice,  should  be  the  last  per- 
sons to  speak  of  the  usurpations  or  priestcraft  of  Brahmans,  who  hardly 
obtain  a  competence  by  the  greatest  learning  and  the  most  zealous  services  in 
the  cause  of  religion  and  education. 

t  Take  an  instance  from  Dr.  Max  Mailer;  who  is  so  esteemed  for  his  Sanscrit 
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Elphinstone,  though  disposed  to  take,  in  his  History  of 
India,  a  more  liberal  view  than  others,  of  the  institutions 
of  the  country,  has  fallen  into  inextricable  doubts  by  assum- 
ing that  Menu's  Code  had  been  planned  by  the  Brahmans. 
He  ascribes  the  permanence  of  the  Hindu  institutions  "  to  the 
union  and  consequent  power  of  the  priesthood,  when  once 
formed  into  a  separate  class,  and  to  their  close  alliance  with  the 
secular  ruler."  Had  he  kept  in  mind  that  the  Brahmans 
were  not  a  priesthood,  and  were  not  only  without  an  hier- 
archy, but  scattered  over  various  kingdoms,  or  attended 
to  the  traditional  accounts  of  the  contests  between  that  tribe 
and  the  one  next  below  them,  he  would  have  perceived  the 
unsoundness  of  these  suppositions.  But  upon  the  view  he 
has  taken,  he  is  of  course  unable  to  account  for  the  little 
importance  attached  by  them  to  the  direction  of  public 
worship  and  religious  ceremonies  of  all  sorts,  and  the  absence 


knowledge  and  researches,  though  we  have  failed  to  discover  what  light  he 
has  thrown  on  the  subject  of  which  he  treats.  He  speaks  of  the  "  hierarchical 
pretensions,"  and  "  hierarchical  supremacy  of  the  Brahmans,"  who  never 
'were  a  priestliood  and  consequently  could  not  have  had  a  hierarchy.  It  is  proba- 
ble from  his  saying,  that  king  Janaka  "  asserted  his  right  of  performing  sacrifices 
without  the  intercession  (intervention?)  of  priests,"  that  he  takes  hier- 
archical to  be  synonymous  with  priestly.  But,  again,  he  asserts  :  "  Though  the 
Brahmans  seem  never  to  have  aspii-ed  to  the  royal  power,  their  caste,  as  far  as 
we  know  the  history  and  traditions  of  India,  has  ahvays  been  in  reality  the 
ruling  caste."  It  is  impossible,  from  the  arbitrary  style  in  which  he  employs 
words,  to  guess  whether  he  means  that  the  Brahman  was  the  chief  caste,  or 
whether  he  would  imply  that  the  Brahmans  possessed  the  greatest  influence  over 
the  people.  The  words  he  immediately  after  uses — "  their  ministry  was  courted 
as  the  only  means  of  winning  divine  favour,  their  doctrines  were  admitted  as 
infallible,  their  gods  were  worshipped  as  the  only  true  gods,"  &c.,  do  not  imply 
what  would  commonly  be  understood  by  "  the  ruling  caste,"  and  what  Mill 
endeavoured,  but  fails,  to  establish, — that  the  Brahmans  constituted  the 
executive  power  of  the  country.  Under  any  circumstances,  how  unmeaning  are 
these  remarks  of  his  ?  May  not  every  one  say,  of  the  Christian  or  any  other 
clergy,  with  perfect  truth,  but  quite  mal-apropos,  that  "  their  ministry  was 
courted  as  the  only  means  of  winning  the  divine  favour,  their  doctrines  were 
admitted  as  infallible,  their  gods  were  worshipped  as  the  only  true  gods,"  and 
80  forth.''  But  who  would  not  be  laughed  at  for  employing  such  language? 
Iq  every  religion,  the  priests  and  laity  have  a  common  faith,  and  common 
forms  and  objects  of  worship.  In  a  word,  were  there  no  religion,  there  would 
be  neither  laity  nor  priests. 
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of  recourse  to  "  oracles  and  other  means  of  deception."  The 
facts,  we  have  adverted  to,  show,  on  the  contrary,  the  futility 
of  the  opinion,  that  the  ''  main  object"  of  the  code  was  "  to 
confirm  and  increase  the  power  of  the  Brahmans."  They  cannot 
fail  to  satisfy  the  candid  and  unprejudiced,  that  no  provision 
is  made  to  secure  to  the  Brahman  either  wealth  or  power, 
and  that,  whatever  he  may  obtain  of  either  must  be  dependent, 
not  exclusively  on  his  origin,  but  principally,  if  not  wholly,  on 
his  own  acquirements  in  sacred  learning  and  the  rectitude 
and  beneficial  tendency  of  his  conduct  and  character. 

Besides  the  particular  professions  and  employments  assign- 
ed to  the  several  classes,  others  may  be  resorted  to  by  them 
respectively,  in  case  of  necessity.  Mr.  Mill  thinks  that  the 
alternatives  authorised  are  all  in  favor  of  the  superior  classes. 
''  The  unfortunate  Sudra,  who  has  no  resource,  may  be  driven 
from  his  employments  and  his  means  of  subsistence,  medi- 
ately or  immediately,  by  all  the  other  classes  of  the  commu- 
nity." He  might  have  formed  a  juster  notion  on  the  point, 
had  he  referred  to  Mr.  Colebrooke,  whom  he  has  cited  as  an 
authority,  and  who,  in  stating  the  succedaneous  employments 
which  may  be  resorted  to  by  the  several  classes,  remarks 
that,  "  although  a  man  of  a  lower  class  is  in  general  restricted 
from  the  acts  of  a  higher,  the  Sudra  is  expressly  permitted  to 
become  a  trader  or  a  husbandman."  He  thus  sums  up  the 
details  :  "  Hence  it  appears  that  almost  every  occupation, 
though  regularly  it  be  the  profession  of  a  particular  class,  is 
open  to  most  other  classes;  and  that  the  limitations,  far 
from  being  rigorous,  do  in  fact  reserve  only  one  peculiar 
profession,  that  of  the  Brahman,  which  consists  in  teaching 
the  Vedas  and  officiating  at  religious  ceremonies." 

With  the  view  already  mentioned,  we  shall  venture  to 
notice  one  point  more — the  invective  of  Lord  Macaulay  on  the 
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character  of  the  natives   of   Bengal,  witli    special    reference  to 
the  acts  of  Rajah  Nundocoomar. 

It  was  appropriately  observed,  in  one  of  the  anniversary 
discourses  delivered  before  the  Asiatic  Society  of  Calcutta  : 
"  The  ancients  were  accustomed  to  pronounce  panegyrics  on 
their  own  countrymen,  at  the  expense  of  all  other  nations; 
with  the  political  view  perhaps  of  stimulating  them  by  praise, 
and  exciting  them  to  still  greater  exertions.  But  such  arts 
are  here  unnecessary."  The  virulence  of  Macau  lay's  attack  will 
render  its  justice  suspected ;  but  its  condemnation  of  the 
whole  Italian  nation  as  inferior  to  the  English  without 
exception,  and  of  the  Bengalees  universally  as  beneath  the 
former  in  point  of  morals,  at  once  deprives  it  of  its  virus,  and 
exposes  the  author  of  it  to  the  contempt  of  the  discerning. 
They  who  are  the  least  capable  of  judging  must  admit  that, 
in  every  nation,  there  must  be  specimens  of  the  highest  virtue 
and  the  lowest  depravity.  The  accuracy  of  the  noble  writer 
has  been  repeatedly  impeached.  The  love  of  truth  indeed 
has  but  too  often  been  sacrificed  by  him  to  paradox,  the  prejudice 
of  party,  and  the  glitter  of  a  meretricious  style. 

When  condemning  the  Italians  as  baser  than  the  English, 
the  Bengalees  as  baser  than  the  Italians,  and  Nundocoomar  as 
the  worst  of  the  Bengalees,  he  was  ignorant  that  the  object  of  his 
vituperation  was  by  descent  of  a  different  race.  That,  in  the 
solitude  of  his  closet,  occupied  in  the  preparation  of  articles  for 
the  Edinburgh  Review,  he  had  no  opportunities  at  all  of  judging 
of  the  Bengalees,  was  to  him  a  matter  of  secondary  import- 
ance to  the  pleasure  of  servilely  imitating  a  conceit  in 
a  well  known  ode  of  Anacreon.  Were  his  opinion,  under 
the   circumstances,    deserving    of  the   least   weight,   it   would 
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suft'er  from  contrast  with  that  pronounced  hy  Abul  Fazel, 
the  minister  of  the  great  Akbar.  That  statesman,  who  had 
a  personal  knowledge  of  the  character  of  the  Hindoo  subjects 
of  his  sovereign,  has  drawn  a  character  very  different  from  the 
miserable  caricature  of  the  Revieiver :  "  Summarily,  the 
Hindoos  are  religious,  affable,  courteous  to  strangers,  cheer- 
ful, enamoured  of  knowledge,  fond  of  inflicting  austerities 
upon  themselves,  lovers  of  justice,  given  to  retirement,  able 
in  business,  admirers  of  truth,  grateful,  and  of  unbounded 
fidelity  in  all  their  dealings.  Their  character  shines  brightest 
in  adversity,  their  soldiers  know  not  what  it  is  to  fly  trom  the 
field  of  battle.  They  have  great  respect  for  their  rulers,  and 
make  no  account  of  their  lives  when  they  can  devote  them  to 
the  service  of  God.  If  any  person  in  distress  flies  to  them 
for  protection,  although  he  be  a  stranger  they  take  him  by  the 
hand,  and  will  defend  him  at  the  .expense  of  their  property, 
reputation,  and  life." 

Colonel  Craufurd,  from  whom  we  have  taken  this  quotation, 
in  preference  to  Gladwin's  translation  of  the  Ayeen  Akbery, 
remarks :  "  Though  this  character  seems  rather  a  list  of  good 
qualities,  than  a  faithful  portraiture  of  character,  and  though 
some  of  those  qualities  may  perhaps  be  exaggerated,  it  must 
nevertheless  be  allowed  that  such  praise  from  a  Mahomedan, 
and  from  one  who  possessed  so  much  knowledge  of  the  Hindoos 
as  Abul  Fazel,  speakes  strongly  in  favour  of  their  manners  and 
character  in  general."  It  appears,  however,  from  reference  to 
a  subsequent  page  of  the  Ayeen  Akbery,  that  the  praise  is 
not  indiscriminate.  It  is  there  added  :  ''  If  a  diligent  investi- 
gator were  to  examine  the  temper  and  disposition  of  the 
people  of  each  tribe,  he  would  find  every  individual  differing 
in  some  respect  or  another.  Some  among  them  are  virtuous 
in  the  highest   degree,    and   others  carry  vice  to   the  greatest 
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excess.  But  impartiality  must  allow  that  those  among  them^ 
who  dedicate  their  lives  to  the  worship  of  the  deity,  exceed 
men  of  every  other  religion  in  piety  and  devotion.  They  are 
vigorous  enemies  and  faithful  friends,  and,  when  driven  to 
despair,  make  no  account  of  their  lives.  They  are  renowned 
for  wisdom,  disinterested  friendship,  obedience  to  their  supe- 
riors, and  many  other  virtues.  But  at  the  same  time  there 
are  among  them  men,  whose  hearts  are  obdurate  and  void  of 
shame,  turbulent  spirits,  who  for  the  merest  trifle  will  com- 
mit the  greatest  outrages.  In  short,  some  have  the  disposition 
of  angels,  and  others  are  demons,"  (a  proverbial  expression.) 

Having  thus  presented  all  the  remarks  of  that  judicious 
and  observant  minister,  we  may  fairly  assume  that  he  would 
not  have  failed  to  record  the  exceptions  in  any  large  section 
of  the  people,  had  he  met  with  such.  We  may  also  conclude, 
from  his  allusions  to  the  love  of  knowledge  and  piety  which 
he  remarked  among  the  Hindoos,  and  his  statement  of  hav- 
ing frequently  discoursed  with  many  upright  and  learned  men 
of  that  religion,  that  he  did  not  discover,  amongst  the  Brah- 
mans,  those  odious  qualities  which  prejudice  and  bigotry  have 
imputed  to  them.  Could  Lord  Macaulay  have  become  aware 
of  the  sentiments  of  this  eminent  statesman,  he  would  perhaps 
have  blushed  at  having  recorded,  without  having  observed  the 
character  of  the  people,  the  remarks  in  question,  which  merely 
betray  a  lamentable  weakness  of  judgment.  The  inconsistency 
of  the  writer  is  manifest  from  his  own  confession,  immediately 
following  his  panegyric  on  the  whole  of  his  OAvn  nation,  that 
one  of  the  most  lauded  governors  general  of  India  had  hired 
out  the  forces  under  his  authority  for  the  assassination  of  a 
brave  and  unoffending  people,  and  had  found  a  defender  of 
his  misconduct  in  a  Christian  clergyman  :  "Such  a  defence 
was  wanting  to  make  the  infamy  of  the  transaction  complete. 
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The  atrocity  of  the  crime  and  the  hypocrisy  of  the  apology  are 
worthy  of  each  other." 

The  reproaches  which  are  so  undeservedly  heaped  on  the 
Brahmans/'-  are  not  greater  than  the  obloquy  with  which  a 
large  class  even  of  the  English  treat  the  natives  of  India, 
who  are,  to  use  the  language  of  Sir  William  Jones,  "  of  great 
importance  to  the  political  and  commercial  interests  of  Europe, 
and  whose  industry  has  largely  added  to  the  wealth  of  Great 
Britain. "  Had  Aristotle  lived  at  the  beginning  of  this  century 
and  seen  his  countrymen  held  for  several  hundred  years  under 
a  vile  thraldom,  by  the  Turks  and  even  by  Great  Britain, 
he  would  have  retracted  his  opinion  that  the  "  Asiatics 
were  intended  by  nature  to  be  slaves.  But  it  is  strange 
that  nations,  whose  countries  have  over  and  over  sub- 
mitted to  the  dominion  of  foreign  races,  should  reproach  the 
inhabitants  of  Hindostan  for  passing  under  other  rulers,  when 
these  had  never  been  under  a  common  government  and  were 
not  of  homogeneous  origin,  nor  enjoyed  the  benefits  of 
assimilation,  even  by  intermarriages.  The  defects  in  the 
character  of  this  people  or  rather  assemblage  of  nations, 
are  not  only  ungenerously  insisted  upon,  but  magnified. 
*  Their  best  qualities  are  thrown  into  obscurity,  seldom  if  ever 


*  They  who  inveigh  against  the  Brahmans  as  the  authois  of  the  system  for 
their  personal  advantage,  exhibit  an  incredible  confusion  of  ideas.  Take  the 
following  as  an  instance  in  point :  "  If  we  see  the  Brahman  in  Hindostan  using 
the  superstition,  he  has  created,  to  procure  to  himself  and  his  order  certain 
distinctions  and  privileges,  we  have  seen  the  Christian  priest  doing  the  same." 
In  fact,  the  Brahman  is  in  the  position  of  the  English  noble,  whom  no  one 
blames  for  not  being  a  republican  or  for  sitting  among  the  lords  as  an  hereditary 
legislator,  but  who  would  be  condemned  were  he  to  attempt  the  abolition  of 
monarchy  or  abuse  the  privileges  of  his  birth  and  station.  "WhUe  others 
speak  of  the  Hindoo  laws  as  a  union  of  church  and  state,  Dr.  Buchanan 
Hamilton  (whom  Mill  hailed  as  a  congenial  spirit)  declares  that  they  are 
"  equally  destructive  to  the  prince  and  to  the  people,"  and  that  the  Brahmans 
"  have  erected  the  dignity  and  power  of  the  altar  on  the  ruins  of  the  state  and 
"  the  rights  of  the  subject  I" 
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acknowledged."  There  is  no  question,  however,  but  that, 
such  is  the  excellence  of  the  Hindoo  system  that  it  assures, 
to  all  classes  of  the  community,  not  only  liberty,  but  freedom 
and  security  of  trade,  and  the  enjoyment  of  the  fruits  of  their 
labours  *  Under  the  influence  of  the  relisfion  inculcated  in  the 
Shastras,  humanity  and  policy,  arts  and  commerce  flourished, 
wealth  abounded,  agriculture  prospered,  and  no  poor  laws  were 
required  to  secure  a  wretched  pittance  to  the  destitute  and 
infirm.  The  poorest  are  hospitable  to  strangers  and  travellers. 
*'  By  their  fruits  ye  shall  know  them,"  is  undoubtedly  a  good 
test  of  religion  and  policy  ;  and  India,  gaverned  by  her  own 
laws  and  institutions,  has  always  stood  that  test.  Exceptions 
to  the  general  prosperity  aijd  happiness  may  be  found,  but 
they  are  like  spots  in  the  sun.  India  is  probably  the  only 
land  where  the  principles  of  its  religion  and  policy,  combined, 
contribute  to  "  the  greatest  happiness  o-f  the  greatest  num- 
ber."! No  higher  praise  can  be  desired  for  any  country. 

*  In  1838,  Mr.  Adam  wrote: — "I  will  not  attempt  to  enuraei-ate  the  bene- 
factions that,  within  my  own  recollection,  during  the  last  20  years,  have  flowed 
from  the  liberality  of  native  gentlemen.  Roads  have  been  constructed,  bridges 
built,  and  other  public  works  executed.  They  are  at  this  moment  joining  heart 
and  hand  with  the  Eui-opean  community  for  the  relief  of  the  Western  Pro- 
vinces. Tliey  have  established,  at  their  own  expense,  and  in  some  instances 
teach,  by  their  own  labour,  English  schools,  for  the  intellectual  advancementi 
of  their  countrymen.  Mj^ud-they  have  from  time  to  time,  placed  large  sums 
at  the  disposal  of  the  Uommittee  of  Public  Instruction,  for  the  objects  of  that 
body."  liiese  facts  have  never  been  recorded,  nor  those  of  a  similar  nature  of 
subsequent  dates.  Even  at  the  present  time,  the  lil>eral  acts  of  Native  gentle- 
men receive  no  acknowledgment,  while  the  most  undeserved  calumny  of  their 
motives  and  proceedings  is  propagated  iu  evei-y  shape. 

\  It  is  undeniable  that  some  atrocious  doctrines  and  practices,  of  later  times, 
have  sullied  the  pristino  purity  of  Hindooism.  But  they  are  quite  paralleled  by 
the  Romanist  dispensations,  to  sanctify  any  enormity  which  the  purchasers 
might  wish  to  tommit,  and  by  the  gift::  of  wax-lights  to  the  churches,  which 
absolve  the  Italian  banditti  from  robberies  and  homicides  actually  committed. 
The  Protestants  feel  themselves  at  liberty  to  disavow  these  as  corruptimis.  The 
Hindoos,  who  regard  the  Vedas  exclusively  as  revelation,  are  as  much  entitled 
to  repudiate  the  modern  abominations.  But  what  apology  can  be  otfered  for  the 
divines,  who,  avowing  that  their  religion  breathes  nothing  but  "  peace  on 
earth,  good  will  towards  men,"  justify  the  usurpations  of  their  countrymen  in 
India,    which    were  not   cfTccted  without    tlio  perpetration   of  numerous    acts 

10 
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As  in  this  controversy,  much  depends  on  the  antiquity  a.nd 
authority  of  Menu's  Institutes,  it  is  necessary  to  advert  to 
certain  strictures,  by  Mr.  Ellis,  on  Mill's  views  of  Hindoo 
laws,  quoted  by  professor  Wilson,  in  his  edition  of  Mill's 
British  India.  * 

According  to  Mr.  Ellis,  the  code  of  Menu,  ''  being  a 
mere  text  hook,  is  never  used  as  authority,  in  Hindoo  courts, 
but  when  accompained  by  an  explanatory  commentary,  or 
incorporated  into  a  digest. "  Again  :  "  For  practical  pur- 
poses, its  use  is  very  little,  the  original  being  a  text  hook  of 
the  oldest  date,  without  any  commentary  to  adapt  it  to  the 
circumstances  of  later  times.  A  mere  text  hook  is  considered 
by  Indian  jurists  as  of  very  little  use  or  authority  for  the 
actual  administration  of  justice.  It  may  almost  be  said  that 
the  only  conclusive  authorities  are  held  to  be  the  Siddhantas,  or 
conclusions  of  the  authors  of  the  digests  and  commentaries. " 
Dr.  Wilson,  quoting  the  last  passage,  says  in  rather  equi- 
vocal terms  :  "  There  can  be  no  doubt  that  the  work  ascribed 
to  Menp.  is  a  very  early  attempt  at  codification,  "  and  adds  : 
"  It  is  high  authority,  but  it  is  not  all  sufficient."'" 

Mr.  Morley,  who  (as  we  have  noticed,  page  xiii,  note,) 
cites  a  translation    that  was    never   made,    states,   probably 


of  injustice  and  oppression,  for  the  subjugation  of  the  weak  and  trusting  native 
princes,  that  rival  the  Machiavelian  devices  by  which  the  unscrupulous 
Romans  attained  to  universal  empire  ?  The  i^lea  urged  is,  at  times,  superiority 
of  race,  as  if  all  nations  were  not  made  of  one  blood,  or  regarded  with  equal 
favour  by  the  Lord  of  all !  A.t  others,  it  is  progress  in  the  arts  of  destruction 
of  life,  as  if,  contrary  to  the  maxim  of  the  Roman  poet,  superior  knowledge 
were  a  release  from  the  obligations  of  morality  and  a  license"  to  ferocity  !  The 
subjugation  of  unoffending  nations  is  more  frequently  and  especially  represented, 
not  as  crime  but  a  part  of  the  plans  of  Providence.  The  x'uler  of  the 
universe  is  'piously  described,  by  these  ministers  of  the  gos'pel,  as  inciting  the 
people  of  Europe  to  acts  of  the  greatest  ivichedness,  for  want  of  other  means 
to  facilitate  the  reception  of  his  own  revelation  by  the  rest  of  the  world  ! 

*  We  have  already  (jjage  xxii)  seen  Colebrook's  opinion,  that  the  Hindoo 
law  "  is  to  be  sought  prihiarily  in  the  institutes,  or  collections  (sanhitas)  attri- 
buted to  holy  sages,  such  as  Menu,"  &c. 
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from  a  private  communication,  which  he  did  not  quite  appre- 
hend :  "  Professor  Wilson  thinks  that  the  work  of  Menu, 
as  we  now  possess  it,  is  not  of  so  ancient  a  date  as  the  Ramay ana, 
and  that  it  was  most  probably  composed  about  the  end  of  the 
third,  or  the  commencement  of  the  second  century  before 
Christ.  This  opinion  of  the  highest  living  authority  on  the 
subject  must  be  considered  as  decisive,  so  far  as  present 
materials  can  enable  us  to  approximate  the  truth."'"'  We  have 
the  professor's  sentiments,  under  his  own  hand,  communicated 
to  Mr.  Thomas,  the  editor  of  the  Indian  Antiqiiities  (includ- 
ing Mr.  James  Prinsep's  Useful  Tables.)  Without  assuming 
carelessness  or  misapprehension,  on  the  part  of  Mr.  Morley, 
we  could  not  account  for  his  accepting,  without  remark,  an 
opinion,  so  opposed  to  that  ofMM.Chezy  and  DesLongchamps, 
who  pronounced  the  date  of  the  Institutes  to  be  "  the 
thirteenth  century  previous  to  our  era,"  and  Schlegel,  who 
considered  it  to  have  been  in  existence  before  the  date  of  the 
invasion  of  India  by  Alexander  the  Great,  to  say  nothing  of 
that  of  Sir  William  Jones  and  Elphinstone,  whose  conclusions 
he  seems  to  undervalue. 

*  Few  persons,  capable  of  judging  for  themselves,  will  coincide  in  this  con- 
clusion. A  reference  to  these  pages  (to  mention  none  of  his  own  compositions) 
will  show  several  instances  of  his  inconsistency  with  himself — a  proof  of  the 
little  consideration  which  he  bestowed  on  the  subjects  that  he  wrote  upon, 
and  the  msufficient  grounds  on  which  he  formed  his  opinions.  We  do  not  ask, 
whose  votes  adjudged  the  precedence,  claimed  for  the  professor  by  the  writer's 
blind  admiration.  But  we  would  fain  learn  whether  the  deliberate  judgments, 
of  those  who  have  written  on  subjects  with  which  they  arc  intimately  ac- 
quainted, are  not  entitled  to  more  respectful  attention  than  the  decision  obiter 
of  one  not  conversant  with  them. 

We  would  not  be  understood  to  imply  any  censure  of  the  great  diligence 
and  accuracy  which  distinguish  the  author's  compilation,  and  we  cheerfully 
acknowledge  the  fairness  and  independence  of  his  remarks  on  Indian  legis- 
lation on  the  lex  loci,  as  a  surreptitious  and  unpardonable  infringement  of 
the  parliamentary  guarantee  (to  use  the  words  of  Sir  William  Jones)  "  to  leave 
•the  natives  of  these  Indian  provinces  in  possession  of  thcii-  own  laws,  at  least 
on  the  titles  of  'sonlracls  and  inheritance.'' 
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Tlie  following  are  Professor  "Wilson's  remarks  :  "  Sir  Wil 
Ham  Jones's  estimate  of  the  date  of  Menu,  eight  centuries 
before  Christ,  is  based  upon  a  very  fanciful  and  inconclusive 
analogy,  and  not  entitled  to  any  weight  whatever.  In  fact, 
the  Laws  of  Menu  are  a  compilation  of  the  laws  of  very 
different  ages  :  many  are  word  for  word*  the  same  as  the 
sutras  of  some  of  the  oldest  rishis.  There  are  various 
unquestionable  proofs  of  high  antiquity.  The  people  of  Bengal, 
Orissa,  and  the  Draviras  of  the  south,  were  not  Hindoos 
Avhen  one  passage  was  written  ;  and  Caldwell  places  Dravira 
civilisation,  through  the  Brahmans,  six  or  seven  centuries 
before  Christ.  There  is  no  mention  of,  or  allusion  to,  Siva  or 
Krishna,  which  places  the  Avork  before  the  Mahabliarata. 
There  is  evident  familiarity  with  the  Vedas,  persons  and 
legends  being  alluded  to  not  found  any  w'here  else.  All  such 
passages  I  could  consent  to  consider  at  least  as  old  as  800 
B.  C.  On  the  other  ha>nd,  there  are  many  references  to  the  merit 
of  ahinsa,  "  non-injury  of  animal  life,"  and  these  are  pro- 
bably later  than  Buddhism;  and  there  is  mention  of  the  Chinas, 
a  name  that  Sinologues  say  is  not  older  than  two  centuries 
before  Christ ;  but  this  may  be  an  interpolation.  However 
I  should  think  the  ■work  may  have  been  put  together  about 
that  time,  although  very  much  of  it  is  a  great  deal  older." 

The  opinions  thus  expressed  do  not  in  reality  differ  much 
from  those  of  Sir  William  Jones.  Where  they  do,  they  are 
not  entitled  to  the  w^eight  which  is  due  to  the  conclusions  of 
the  latter.  In  the  course  of  making  a  literal  translation  of  the 
Code,  after  collation  of  many  manuscripts  and  with  constant 
reference  to  commentaries,  the  latter  necessarily  acquired  a 
more  intimate  knowledge  of  its  style  and  characteristics,  than 
■was  to  be  expected  from  the  cursory  examination  bestowed  on 
it  by  the  professor,  who  could  not  speak  with  confidence  on 
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juridical  questions,  and  lias,  in  fact,  advanced  nothing  calculated 
to  throw  doubt  on  the  judgment  of  the  translator  and  others. 

The  professor's  remark,  that  the  Code  is  ^'a  compilation  of  the 
laws  of  very  different  ages,"  is  equivocal.  It  may  mean  that 
it  is  a  compendium  of  laws  of  different  periods,  expressed  in 
the  author's  own  language,  such  as  Blackstone's  Commentaries 
for  instance.  In  that  case,  we  must  suppose  him  to  imply 
that  the  work  was  not  composed  earlier  than  two  or  three 
centuries  before  the  Christian  era.  It  may  also  mean  that, 
though  the  body  of  the  work  was  of  an  early  date,  and,  accord- 
ing to  him,  "  at  least  as  old  as  800  B.  C,"  yet  it  was  "  put 
together,"  (published,)  in  the  form  in  which  it  appears,  about 
the  period  first  mentioned.  His  language  is  so  vague  that 
we  really  cannot  venture  to  say  which  is  his  opinion. 

If  we  may  suppose  the  first,  why  does  he  speak  of  "  inter- 
polations," and  of  "  various  unquestionable  proofs  of  high 
antiquity,"  and  of  the  presumptions  in  its  favour,  on  that 
point,  from  its  not  mentioning  certain  events  and  doctrines? — 
If  we  concede  that  it  was  the  professor's  intention  to  tell  us 
that  the  Code  was  unquestionably  as  old  as  800  B.  C,  but 
that  passages  had  been  foisted  into  it,  then  we  cannot  but 
feel  surprised  at  the  disparaging  terms  in  which  he  has  spoken 
of  a  man,  equally  celebrated  as  a  linguist  and  a  jurist.  On 
the  other  hand,  his  theory  of  interpolations  is  quite  incon- 
sistent with  the  facts  and  with  probability. 

That  the  Code  contains  passages  from  the  sutras  of  the 
Veclas,  "  changed  only  in  a  few  sentences  for  the  sake  of  the 
measure,  "  is  expressly  stated  by  Sir  William  Jones.  It  is, 
therefore,  quite  a  mistake,  on  the  part  of  the  professor  and 
others,  to  mention  the  circumstance  as  a  notable  discovery.'"" 

*  In  his   introduction  to  the  JUg  Veda  Sanliita,   he  cites    Dr.    Max   Muller 
as  hi,^    authority.      lJcc  this   learned    writer'^-   letter  ou   the   suhjcct,   Jiorribhj 
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The  siq^position  of  the  Code  having  been  interpolated  is  quite 
inconsistent  with  probability  and  unfounded  in  fact.  Had 
the  professor,  or  those  who  concur  with  him,  any  fami- 
liarity with  the  different  digests  of  Hindoo  law,  and  commen- 
taries thereon,  they  would  have  known  how  carefully  the 
genuineness  of  every  passage  is  scrutinised  in  rival  works. 
Colebrooke,  whose  researches  in  all  branches  of  Hindoo 
science  and  literature  were  extensive,  has  shown,  in  his  essay 
on  the  Vedas,  grounds  for  disbelieving  those  charges  of  fabri- 
cation and  falsification  which  have  often  been  "  inconsider- 
ately hazarded. "  Among  other  things  he  noticed  that  "  the 
practice  of  reading  the  principal  Vedas,  in  superstitious  modes, 
tends  to  preserve  the  genuine  text,"  a  practice  also  applied, 
as  he  elsewhere  notes,  to  the  reading  of  "law,  and  other 
branches  of  sacred  literature,"  and,  as  we  are  informed  by 
Sir  "William  Jones,  scrupulously  observed  by  "  the  Brahman 
who  read  Menu  with  him."  Not  less  important,  nor  less 
applicable  to  the  Institutes  of  Menu  and  other  works  of 
authority  on  law,  is  his  observation  :  "  It  is  a  received  and 
well-grounded  opinion  of  the  learned  in  India,  that  no  book 
is  altogether  safe  from  changes  and  interpolations  until  it 
have  been  commented.  But  when  once  a  gloss  has  been  pub- 
lished, no  fabrication  could  afterwards  succeed;  because  the 
perpetual  commentary  notices  every  passage,  and,  in  general, 
explains  every  word." 

That  no  attempt  at  falsification  has  ever  been  made,  we  do 
not  mean  to  assert.  When  Europeans  were  eager  to  pene- 
trate the  inaccessible  fanes  of  Sanscrit  learning,  and  entirely 
dependent  on  their  pundits  for  access  to  the  adyta,  a 
few  of  these  were  tempted  to  impose  on  their  ignorance.     But 

duffed  with  conjectures,  which  Mr.  Morley  has  inserted  entire  in  his  Analytical 
Digest,  proljitbly  a«  a  specimen  of  the  pali^aMc  obncu-rc. 
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such  fabrications,  the  most  remarkable  of  which  are  the 
deceptions  practised  upon  Major  Wilford,  have  generally  been 
detected.  With  regard  to  Menu,  with  which  we  are  imme- 
diately concerned,  there  can  be  no  doubt  tliat  the  care  with 
which  Sir  William  Jones  collated  the  many  manuscripts, 
which  he  had  collected,  and  consulted  the  commentaries  that 
were  in  his  possession,  would  have  enabled  him  to  detect  any 
considerable  discrepancies  among  them,  had  such  existed/"" 

What  is  the  character  of  the  supposed  interpolations  ? 
There  are  allusions,  it  is  thought,  to  the  doctrines  of  Buddha, 
and  mention  is  made  of  the  Chinas. 

The  allusions  are  of  a  very  questionable  kind.  The  doctrine 
alluded  to  is  common  to  the  Buddhists  and  Jainas,  as  well  as 
the  Hindoos,  and  Colebrooke  alludes  to  it  as  among  "the 
received  maxims  for  refraining  from  injury  to  any  sentient  be- 
ing." The  Vedanta,  in  attempting  a  refutation  of  the  Sankhya 
philosophy,  ("  from  which  the  sect  of  Buddha  seems  to  have 
borrowed  its  doctrines,")  notices  "  some  of  the  sages  of  the  law 
as  having  sanctioned  the  principles  of  the  Sankhya."  Yet 
when  it  condemns  that  philosophy  "  as  at  variance  with  the 
Smritis,  as  with  the  Vedas,  it  places  the  name  of  Menu  at  the 
head  of  those  Smritis,  "although  the  Institutes,  which  bear  his 
name,  will  be  found  to  afford  seeming  countenance  to  the 
Sankhya  system."     Thus,  it  is  seen,  that  this  notion  of  the 


*  Sir  Graves  Haughton,  in  his  edition  of  the  original  and  translation,  alludes 
to_  the  various  readings  of  the  manuscripts  consulted  by  Sir  William  Jones. 
His  "  notes"  testify  to  the  groundless  assumption  of  Dr.  Wilson. 

As  an  illustration,  both  of  the  attempt,  and  the  difficulty  of  making  inter- 
polations in  Menu  that  shall  pass  undei^ected,  we  may  allude  to  Sir  William 
Jones's  finding  a  verse  in  a  modern  copy  of  that  work,  brought  from  Benares, 
in  praise  of  the  Atliarvana  Veda,  which  was  not  to  be  found  "  in  the  best 
copies,  and  particularly  in  a  very  fine  one  written  at  Gya,  where  it  was  accu- 
rately collated  by  a  learned  Brahman,"  and  concluding,  from  the  circumstances, 
that,  "  as  Menu  himself,  in  other  places,  names  only  three  Veclas,  we  must 
believe  this  line  to  be  an  interpolation  by  some  admirer  of  the  Atliarvana." 
(As.  Res.  I.  340.) 
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professor,  of  any  actual  allusion  in  Menu  to  Buddha,  is  quite 
chimerical.  ""^ 

Tlie  mention  of  the  Chinas  by  Menu  is  the  only  thing  on 
which  the  notion  of  an  interpolation  can  be  made  to  rest. 
Were  it  possible  to  assign  any  motives  for  such  an  interj)ola- 
tion,  the  idea  would  still  be  discountenanced  by  the  solid 
grounds  urged  by  Sir  William  Jones,  for  believing  that,  not- 
withstanding the  pretensions  to  antiquity  advanced  on  its 
behalf,  the  Chinese  are,  to  some  extent,  the  descendants  of  colo- 
nies, detached  from  India,  at  an  early  period,  intermixed  with 
the  progeny  of  the  neighbouring  Tartar's,  the  race  to  whose 
authority  it  has  ultimately  succumbed. 

It  would  have  been  more  to  the  purpose  had  Dr.  Wilson 
ascertained  that  there  were  considerable  passages  in  Menu, 
dissimilar  in  style  to  the  body  of  the  work,  the  only  rule  by 
which,  it  is  generally  acknowledged,  such  questions  can  be 
decided.  Sir  William  Jones,  holding  the  poems  of  Kalidasa 
to  have  been  composed  before  the  beginning  of  the  Christian 
era,  considers  it  to  be  clear,  "from  the  style  and  metre  of  the 
Dharma  Shastra,  revealed  by  Menu,  that  it  was  reduced  to 
writing  long  before  the  age  of  Valmik  or  Vyasa,   the  second 


*  He  says,  in  the  work  cited  in  tlie  note  preceding  the  above  f  "  There 
is  in  Menu  a  faint  intimation  that  Buddliistical  opinions  were  begin- 
ning to  exert  an  influence  over  the  minds  of  men,  in  the  admission  that 
the  greatest  of  virtues  is  abstinence  from  injur}'^  to  living  beings,  which 
would  make  his  laws  posterior  to  the  si.vth  century  B.  C."  It  is  shown, 
in  the  text,  that  these  opinions  had  long  been  "  received  maxims "  among  the 
Hindoos,  and  they  indeed  directly  flow  from  the  doctrine  of  the  metem- 
psychosis. The  Vedanta,  again,  places  Menu  in  a  class  pei'fectly  the  opposite  of 
that  imagined  by  Dr.  Wilson,  and  it  will  no  doubt  be  admitted  to  be  a  better 
judge  on  the  point.  It  seems  from  the  passage  now  quoted  that  the  professor 
would  determine  the  era  o^Memf,  from  a  single  circumstance,  in  itself  not  very 
capable  of  leading  to  any  positive  conclusion.  Hence  we  should  not  be  sur- 
prised that  his  opinions  are  so  fluctuating  as  well  as  indefinite — the  eighth, 
sixth,  and  seeond  century  B.  C.  being  severally  fixed  upon,  according  to  thu 
7nomeut'  s  mood  of  mind. 
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of  whom  names  it  with  applause."*  Hence  he  concludes  that 
"we  should  not  be  thought  extravagant,  if  we  placed  the 
compiler  of  those  laws  between  a  thousand  and  fifteen  hun- 
dred years  before  Christ,  especially  as  Buddah,  whose  age  is 
pretty  well  ascertained,  is  not  mentioned  in  them," — an  infer- 
ence fully  justified  by  the  concurrent  astronomical  data 
already  mentioned. 

That  he  did  not  come  to  this  conclusion  without  due  con- 
sideration is  certain.  He  was  led,  as  we  are  assured  by  Lord 
Teignmouth,  "  to  study  the  work  of  Menu,  reputed  by  the 
Hindoos  to  be  the  oldest  and  holiest  of  legislators,  and,  find- 
ing it  to  comprise  a  system  of  religious  and  civil  duties,  and 
of  law  in  all  its  branches,  so  comprehensive  and  minutely 
exact  that  it  might  be  considered  as  the  Institutes  |of  Hindoo 
law,  he  presented  a  translation  of  it  to  the  Government  of 
Bengal."  The  task  of  translating  the  work  was  better  calcu- 
lated, than  the  repeated  transcriptions  of  'rhucidydes  by 
Demosthenes,  to  render  him  a  perfect  master  of  the  style  of  the 
author.  We  are  therefore  justified  in  placing  the  utmost  con- 
fidence in  his  opinion  on  the  subject,  which  is  as  follows  : 
''  The  style  and  metre  of  this  work  (which  there  is  not  the 


*  Dr.  Max  MuUer  does  indeed  express  an  opinion  on  'the  point,  but  it  is  not 
Buch  as  to  weigh  against  the  authority  of  so  elegant  a  writer  and  so  good  a 
judge  of  poetry  as  Sir  William  Jones,  He  says  that  Menu,  "  in  transferring  Ve- 
dic  Terses  into  epic  slokas,  is  sometimes  obliged  to  retain  words  and  forms,  which 
are  not  in  strict  accordance  with  the  general  character  of  his  language."  The 
opinion  is  seemingly  given  with  some  hesitation,  and  with  good  reason ;  for  why 
Bhould  Menu  have  been  sometimes  obliged  to  use  words  unsuited  to  the  composi- 
tion with  which  he  wished  to  incorporate  them  ?  When  he  speaks  of  it  as  "  a 
fact,  which  accounts  in  some  degree  for  the  strange  appearance  of  many  of 
his  verses,  which  are  stiff  and  artificial,  and  very  inferior  in  fluency  to  the  oldei* 
strains  which  they  paraphrase,"  we  are  at  a  loss  to  guess  his  meaning.  Very 
different  are  the  dicta  of  the  EngUsh  translator  of  Menu:  "That  the  Vedas  are 
very  ancient,  and  far  older  than  other  Sanscrit  compositions,  I  will  venture  to 
assert  from  nay  own  examination  of  them,  and  a  comparison  of  their  style  with 
that  of  the  Puranas  and  the  Dliarma  S)iastra.  In  the  Manava  Shastra  the 
measure  is  uniform  and  melodious,  and  the  style  perfectly  Sanscrit,  or  polished." 
fcsee  also  what  is  stated  on  this  pointy  in  the  text. 

11 
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smallest  reason  to  think  affectedly  obsolete)  are  Avidely  dif- 
ferent from  the  language  and  metrical  rules  of  Kalidasa,  who 
unquestionably  wrote  before  the  beginning  of  our  era  ;  and 
the  dialect  of  Menu  is  even  observed,  in  many  passages,  to 
resemble  that  of  the  Veda,  particularly  in  a  departure  from 
the  modern  grammatical  forms ;  whence  it  must  at  first  view 
seem  very  probable,  that  the  laws  now  brought  to  light  were 
considerably  older  than  those  of  Solon  or  even  Lycurgus, 
although  the  promulgation  of  them,  before  they  were  reduced 
to  writing,  might  have  been  coeval  with  the  first  monarchies 
estabhshed  in  Egypt  or  Asia.  But,  having  had  the  good 
fortune  to  procure  ancient  copies  of  eleven  Upanishads,  with 
a  very  perspicuous  comment,  I  am  enabled  to  fix  with  more 
exactness  the  probable  age  of  the  work  before  us,  and  even 
to  limit  its  highest  possible  age,  by  a  mode  of  reasoning, 
which  may  be  new,  but  will  be  found,  I  persuade  myself,  satis- 
factory, if  the  public  shall  on  this  occasion  give  me  credit  for 
a  few  very  curious  facts,  which,  though  capable  of  strict  proof, 
can  at  present  be  only  asserted.  The  Sanscrit  of  the  first 
three  Vedas,  (I  need  not  here  speak  of  the  fourth,)  that  of 
the  Manava  Dharma  Shastra,  and  that  of  the  Puranas,  differ 
from  each  other  in  pretty  exact  proportion  to  the  Latin  of 
Numa,  from  whose  laws  entire  sentences  are  preserved,  that 
of  Appius,  which  we  see  in  fragments  of  the  Twelve  Tables, 
and  that  of  Cicero,  or  of  Lucretius,  where  he  has  not  affected 
an  obsolete  style.  If  the  several  changes,  therefore,  of  San- 
scrit and  Latin  took  place,  as  we  may  fairly  assume,  in  times 
very  nearly  proportional,  the  Vedas  must  have  been  written 
about  300  years  before  these  Institutes,  and  about  600  years 
before  the  Puranas  and  Itihasas"  Having  already  (pages  ix,  x"') 

*  Baboo  Rajendralal  Mittra,  to  whom  oriental  literature  is  under  immense 
obligations,  has  kindly  brought  to  our  knowledge  a  letter  of  Archdeacon 
Pratt,  (Journal  of  the  Asiatic  Society,"  1862.  page  49,)  "on  Colebrooke's 
determination     of   llie    date     of   the    Vedas,"     which     would    otherwise    have 
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referred  to  the  fact,  as  determined  on  astronomical  data,  we 
shall  not  follow  the  author,  in  his  attempt  to  discover  "  the 
greatest  possible  age  of  the  Vedas"  by  an  analysis  of  the  series 
of  preceptors  and  pupils,   who  are   described,  in  one  of  "  the 
Upanishads  of  the  second    Veda"  as  having    "  successively 
received  and  transmitted  (probably  by  oral  tradition)  the  doc- 
trines contained  in  that  Upanishad."  The  author  proceeds  to 
say  :  "  The  geographical  part  of  the  book,   with  most  of  the 
allusions  to  natural  history,  must  indubitably  have  been  written 
after  the  Hindoo  race  had  settled  to  the  south  of  the  Himalaya. 
The  name  of  Menu  is  clearly  derived  (like  menes,  mens,  mind) 
from  the  root  men,  to  understand ;  and  it  signifies,  as  all  ihepun- 
dits  agree,  intelligent,  particularly  in  the  doctrines  of  the  Veda, 
which  the  composer  of  our  Dharnia  Shastra  must  have  studied 
very  diligently  ;  since  great  numbers  of  its  texts,  changed  only 


escaped  our  notice.  The  title  of  the  letter  involves  an  inaccuracy,  implying 
a  partial  acquaintance  with  the  subject ;  as  it  will  have  been  seen,  from  the  pre- 
ceding pages,  that  the  determination  was  made  by  Davis,  from  an  astronomical 
tract  of  one  Veda,  and  only  confirmed  by  Colebrooke  from  a  simliar  tract  attach- 
ed to  another.  The  result  obtained  by  the  Archdeacon,  making  the  approxima- 
tive age  of  the  Vedas  to  be  1181  B.  C,  is  the  same  that  was  at  first  stated  by  Sir 
William  Jones,  probibly  from  Davis's  notes,  (As.  Res.  II.  393,)  but  subsequently 
modified  to  1391  B.  C.  (Ibid.  V.  288,)  in  which  ultimate  determination  Cole- 
brooke concurred,  as  well  as  Sir  William  Jones,  as  we  find  the  latter  remarking, 
in  his  Discourse  of  the  28th  February  1793:  "we  know,  from  an  arrange- 
tneyit  of  the  seasons  in  the  astronomical  work  of  Parasara,  that  the  war  of  the 
Pandavas  could  not  have  happened  earlier  than  the  close  of  the  twelfth  cen- 
tury B.  C. 

We  would  suggest  a  reference  to  the  earlier  volumes  of  the  Asiatic  Researches, 
for  the  necessary  data  for  calculation.  The  Archdeacon  appears  not  to  have 
referred  to  the  several  papers  bearing  on  the  subject,  or  he  would  have  ascer- 
tained what  stars  were  considered  by  Colebrooke  to  form  the  asterisms  of  the 
Hindoo  lunar  mansions. 

It  is  singular  with  what  bias  and  reticence,  and  on  what  limited  acquaintance 
with  Hindoo  literature,  authors  have  undertaken  to  settle  the  antiquity  of 
astronomy  in  India,  and  other  questions,  and  what  reproaches  they  have,  on 
imaginary  grounds,  heaped  on  the  Brahmans.  Without  a  knowledge  of  the 
Oriental  languages.  Dr.  Buchanan  Hamilton  cites  the  English  translation 
of  the  Ayeen  Akbery  "for  an  import  which  is  not  supported  by  the 
Persian  or  Sanscrit  text."  It  was  his  purpose,  from  the  history  of  Cash- 
mere, to  show  that  the  Brahmanical  system  was  of  a  late  date ;  but,  as  Cole- 
brooke  remarks,   the   account    "is  so   far    from    provicg    the    priority    of   the 
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in  a  few  syllables  for  the  sake  of  the  measure,  are  interspersed 
through  the  work  and  cited  at  length  in  the  commentaries. 
The  public  may,  therefore,  assure  themselves  that  they  now 
possess  a  considerable  part  of  the  Hindoo  scriptures.  Who- 
ever Menu  may  have  been,  he  is  highly  honoured  by  name  in 
the  Veda  itself,  where  it  is  declared  that  'whatever  Menu  pro- 
nounced is  a  medicine  for  the  soul.'  And  the  sage  Vrihaspati, 
now  supposed  to  preside  over  the  planet  Jupiter,  says,  in  his 
own  law  tract,  that  'Menu  held  the  first  rank  among  legisla- 
tors, because  he  has  expressed,  in  his  Code,  the  whole  sense 
of  the  Veda ;  that  no  code  was  approved  which  contradicted 
Menu  ;  that  other  Shastras,  and  treatises  on  grammar  or  logic, 
retained  splendour  so  long  only  as  Menu,  who  taught  the  way 
to  just  wealth,  to  virtue,  and  to  final  happiness,  was  not  seen 
in  competition  with  them.'  Vyasa  too  has  decided  'that  the 
Veda,  with  its  angas,  or  the  six  compositions  deduced  from 
it,  the  revealed  system  of  medicine,  the  Puranas,  or  sacred 
histories,  and  the  Code  of  Menu,  were  four  works  of  supreme 
authority,  which  ought  never  to  be  shaken  by  arguments 
merely  human.'  Should  a  family  of  Brahmans  omit,  for  three 
generations,  the  reading  of  Menu,  their  sacerdotal  class,  as 
all  the  pundits  assure  me,  would  in  strictness  be  forfeited  ;  but 
they  must  explain  it  only  to  their  pupils  of  the  three  higher 
classes." 

Jagannatha,  the  author   of  the   Digest  of  Hindoo  Law, 
translated  by  Colebrooke,  (vol.  I.  454,)  declares  Menu  to  be 

Bauddhas  that  it  directly  avers  the  contrary,"  while  the  unsoundness  of  his 
views  is  manifest  from  various  other  considerations.  Professor  Playfair  has 
shown,  on  scientific  bases,  that  astronomy  must  have  been  cultivated,  not 
.  merely  about  3102  B.  C,  the  beginning  of  the  Kali  Yug,  but  1000  or  1200 
years  earlier,  that  is,  4300  B.  C.  The  Yedas,  there  are  grounds  for  believ- 
ing, (which  we  cannot  now  enter  into,)  were  in  existence  at  even  an  earlier 
period,  in  an  oral  and  traditionary  form.  The  "determination  of  the  date" 
above  referred  to  is,  conseqently,  to  be  understood  as  referring  only  to  the 
proof  of  the  single  fact  in  question,  the  positions  of  the  colures  mentioned 
in  certain  astronomical  treatises. 
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'^the  highest  authority  of  memorial  law."  Almost  every 
iryavastha  of  the  pundits  in  these  provinces  places  Menu  at 
the  head  of  the  authorities  cited  by  them ;  and  we  observe 
the  pundits  of  the  Rajah  of  Tanjore  doing  the  same,  when 
expressing  their  opinion  on  a  point  referred  to  them  at  the 
request  of  Sir  Thomas  Strange.  It  would  be  superfluous  to 
adduce  other  arguments  in  refutation  of  the  fantastical 
opinions  advanced  by  Mr.  Ellis  and  supported  by  Dr.  Wilson."' 

It  was  hardly  possible  that  Sir  Wiliam  Jones's  opinions, 
regarding  the  character  of  Menu's  Code,  should  not  in  some 
degree  be  tinctured  with  the  prejudice  excited  by  a  difference 
of  race  and  religion.  When  he  describes  it  as  "  a  system  of 
despotism  and  priestcraft,  both  indeed  limited  by  law,  but  art- 
fully conspiring  to  give  mutual  support,  though  with  mutual 
checks,"  and  that  its  "very  morals,  though  rigid  enough  on 
the  whole,  are  in  one  or  two  instances  (as  in  the  case  of  light 
oaths  and  of  pious  perjuryt)  unaccountably  relaxed,"  he  sup- 
plies an  antidote  to  his  prejudice,  by  adding  :  "  nevertheless,  a 

*  In  illustration  of  our  remark,  (in  a  preceding  page,  xliv,) — that  the 
offspring  of  a  Brahman  by  a  Kshatrya  woman  would,  in  some  instances,  rank  as 
a  member  of  the  superior  caste, — we  omitted  to  refer  to  the  fact,  perhaps  not 
generally  known,  that,  in  the  Mithila  and  Benares  provinces,  there  is,  at  this 
day,  a  race  of  that  description.  They  are  regarded  as  Brahmans,  but  of  a  low 
grade,  and  are  commonly  styled  bhooyar,  (properly  hhuhara,  lord  of  the  land,) 
a  term  applicable  to  Kshatryas,  and  probably  significative  of  their  mixed 
origin. 

t  As  these  sheets  are  passing  through  the  press,  we  observe  a  remark  in  a 
leading  English  review,  that  may,  by  comparison,  serve  to  place  this  alleged 
laxity  of  morals  in  a  proper  light.  The  writer  thinks  "  a  statesman  would  be 
quite  right  in  showing  greater  confidence  than  he  felt;"  and  that,  whatever  may 
be  his  opinion,  "  he  cannot  afibrd  to  say  so."  Of  these  practices,  the  former  is 
termed  by  Baeon  simulation,  and  the  latter  by  the  schoolmen  suppression  of  the 
truth.  This  public  instructor  of  his  country,  doubtless  from  his  knowledge  of 
the  conduct  of  politicians,  declares  both  to  be  perfectly  justifiable.  If  he  looked 
at  home,  he  certainly  would  not  venture  to  condemn  such  acts  as  failings  in  the 
natives. 

From  the  same  source  we  learn  some  facts  regarding  the  impropriation  of 
tithes,  which  we  cannot  avoid  alluding  to,  as  completing  the  system  of  laxity 
of  morals,  of  which  simony  and  plurality  (adverted  to  in  a  preceding  note, 
page  Iviii)  arc  remarkable   features.    The  monks,    who  had    fattened  by  the 
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spirit  of  sublime  devotion,  of  benevolence  to  mankind,  and  of 
amiable  tenderness  to  all  sentient  creatures,  pervades  the 
whole  work  ; — the  style  of  it  has  a  certain  austere  majesty, 
that  sounds  like  the  language  of  legislation,  and  extorts  a 
respectful  awe  ;  the  sentiments  of  independence  on  all  beings 
but  God,  and  the  harsh  admonitions  even  to  kings,  are  truly 
noble."  As  a  writer  in  one  of  the  latest  minor  encyclopaedias 
says  :  "  many  of  the  most  learned  Europeans  are  of  opinion 
that,  of  all  known  works,  there  is  none  which  carries  with  it  more 
convincing  proofs  of  high  antiquity  and  perfect  integrity,  "and, 
*'as  has  been  most  frequently  remarked,  the  most  striking 
features  by  which  the  Code  of  Menu  is  distinguished  are  the 
rigour  and  purity  of  its  morals."  Nor  shall  we  do  amiss  to 
quote  the  just  and  apposite  remarks  made  by  Sir  Thomas 
Strange,  near  the  conclusion  of  his  work  on  Hindoo  Law  : 
"With  some  trifling  exceptions,  the  Hindoo  doctrine  of 
evidence  is  distinguished,  nearly  as  much  as  our  own,  by  the 
excellent  sense  that  determines  the  competency  and  designates 
the  choice  of  Avitnesses,  with  the  manner  of  examining,  and 
the  credit  to  be  given  them,  as  well  as  by  the  solemn 
earnestness  with  which  the  obligation  of  truth  is  urged  and 
inculcated  ;  insomuch  that  less  cannot  be  said,  of  this  part  of 
their  law,  than  that  it  will  be  read  by  every  English  lawyer 
with  a  mixture  of  admiration  and  delight,  as  it  may  be 
studied  by  him  to  advantage.  Even  the  2^ious  2^erjury,  which 
it  has  been  supposed  to  sanction,  being  resolvable,  after  all, 
into  no  greater  liberty  than  what  our  juries  (not  indeed  with 

appropriation  to  themselves  of  a  lar^e  portion  of  the  tithes,  were  in  turn 
despoiled  by  the  piety  of  Henry  VIII,  the  defender  of  the  faith  and  the 
author  of  the  Reformation.  Their  ill-got  wealth,  instead  of  being  restored  to 
the  respective  parishes,  was  distributed,  not  only  among  bishops  and  chapters  and 
the  colleges,  but  his  personal  favorites.  At  this  day,  two-fifths  of  the  revenue, 
intended  for  the  support  of  the  parish  clergy  and  parish  poor,  are  "  plundered" 
by  the  high  dignitaries  and  beneficed  clergy  and  the  laity.  Of  this  portion  a 
moiety  (£700,000  in  round  numbers)  is  absorbed  by  the  laity,  and  more  than 
three-fourths  by  the  teachers  of  morals  and  religion. 
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perfect  approbation)  have  long  been  allowed  to  take,  where 
the  life  of  a  prisoner,  on  trial  before  them,  is  sometimes  at 
stake, — credit  is  to  be  given  to  the  pregnant  brevity  of  the 
Hindoo  oath,  viz.  ^  What  ye  know  to  have  been  transacted  in 
the  matter  before  us,  between  the  parties  reciprocally,  declare 
at  large,  and  with  truth  ;'  as  also  to  the  noble  warning,  with 
which  the  subject,  as  detailed  by  Menu,  is  ushered  in,  that 
*  either  the  court  must  not  be  entered  by  judges,  parties,  and 
witnesses,  or  laiv  and  truth  must  be  openly  declared.' " 

It  might  be  interesting  to  notice,  with  a  view  to  explain, 
various  other  points,  connected  with  the  laws  or  institutions  of 
the  Hindoos,  which  have  been  animadverted  on,  as  question- 
able or  even  unjustifiable  ;  but  we  should  exceed  the  limits  of 
a  preface. 
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Mitdkshara,  Vivada  Chintanmni,  Vivada  Ratnakara,  Smriti- 
sara,  Vivada  Cliandra,  Madana  Parijata,  Viramitrodaya, 
and  other  works, 
PREVALENT  IN  THE  WESTERN  SCHOOLS,  INCLUDING  MITHILA. 


On  the  Order  of  Succession  to  the  Estate  op  a  deceased 

Proprietor. 

I.  When  sons,  after  the  death  of  their  father,  make  a     Sons  inherit 
division  of  the  paternal  estate,  the  portion  deducted  for  the  ^^^^  ^' 
eldest  and  other  sons,  as  stated  by  Menu  (Chap.  IX.  v.  112,) 

is  not  now  authorised  according  to  the  Mitakshara,  nor 
prohibited  according  to  the  Vivada  Ratnakara. 

II.  The    sons    of    the    deceased    proprietor,    on    the      gons  inherit 
division  of  his  estate,  receive  equal  shares.     If  any  of  them  ^'*'"  ca2'^<a,. 
die  during  the  life-time  of  the  deceased  proprietor,  the  divi.      Grandsons 
sion  being  made  according  to  the  number  of  the  sons,  the  -^^^  ^^^'yes- 
living  sons  receive  a  share  each,  and  the  fatherless  grand- 
sons receive  the  shares  of  their  respective  fathers. 

III.  An  adopted  son  is  entitled  to  a  fourth  part  of  the     Adopted  son. 
share  of  a  son  begotten  by  the  deceased  proprietor. 

IV.  When  brothers  make  a  division,  their  sisters  are      Sisters. 
entitled  to  a  fourth  part  of  their  shares. 

V.  When  sons  make  a  division,  their  mother  and  step-      Mother  and 
'mother  receive  shares  like  their  respective  sons.  ^^    °    ®^' 

VI.  The  son  of  a  Sudra  by  his  maid  servant  receives       Sndra's  iia» 
half  the  share  of  his  son  by  a  legal  wife.     If  the  owner   ^^''"^^  ^°°' 
have  no  legal  wife,  and  no  daughter  by  her,  or  daughter's 
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sou_,  such  son  becomes  entitled  to  the  whole.  In  default  of 
sons,  &c.,  and  notwithstanding  the  existence  of  the  legal 
wife,  daughter,  or  daughter's  son,  he  receives  half. 

Grandsons       VII.     When  grandsons  divide  the  estate  of  their  grand- 
fathers!*     ^^^  father,  the  division  does  not  take  place  according  to  their 
number,  but  according  to  that  of  their  fathers,  that  is,  one  of 
the  sons  leaving  one  son,  another  two,  and  a  third  three  sons, 
the  grandsons  receive  the  shares  of  their  respective  fathers. 

Grand-  VIII.  When  grandsons  divide  the  property  of  their 
grandfather,  their  grandmothers  but  not  their  mothers 
receive  shares. 


sons 


Great  grand-  IX.  According  to  the  M'italcshara,  great  grandsons  have 
no  right  to  the  property  of  the  owner.  But  their  right  is 
mentioned  in  the  Vivada  Chintamani,  Vivada  Chandra, 
and  Vivada  Ratnakara. 

Widow.  X.     If  the  proprietor  die  without  being  separated  from 

his  brothers,  &c.,  or,  having  been  separated,  after  re-uniting 
with  them,  the  widotv  cannot  get  his  property.  But  if  he  die 
after  separation  or  without  re-union,  she  is  entitled  to  it 
in  default  of  nearer  heirs. 

Widow  has       XL     A  widow,  inheriting  her  husband's  property,  can 
enjoy  it  for  life,  but  cannot  sell  or  make  a  gift  of  it  at  her 

pleasure. 

AVoman's  pe-       XII.     Any  property  which  a  woman  inherits  is  her  stri- 

culiar        pro-      77  i,-  t  tt 

perty.  dkan,  that  is,  peculiar  property.     Hence  any  property  of 

her  husband  which  she  inherits  shall,  on  her  death,  be 
received  by  the  heirs  of  her  peculiar  property.  But  such 
property  cannot,  according  to  the  Smritisara,  be  her 
stridhan.     Hence  the  heirs  of  her  husband  shall  receive  it. 

Son's  proper-       XIII.     If  the  mother  die  after  inheriting  her  son's  pro- 

ty      inherited  •     ■,     -,  i  •  71. 

by  the  mother  pei'ty,  such  property  does  not  strictly  become  her  stridhan. 
inSioT'''^^^  Hence  the  heirs  of  her  pccuHar  property  cannot  get  it. 
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This  rule  also  holds  good  in  the  case  of  the  property  of 
grandmothers,   great  grandmothers,  &c. 

XIV.     In  the  case    of  the  inheritance  of  daughters,   the      Daughters, 
unaffianced  have  precedence  over  the  affianced.   But  there  is 
no  distinction  according  to  the  Mitakshara. 

XY.     In  the  case  of  the  inheritance    of   daughters'  sons,       Daughters' 

sons      inherit 

they  do  not  get  shares  according  to   the   number  of  their  ■per  capita. 
mothers.     Each  of  them  receives  an  equal  share. 

XVI.  According  to  the  Vivada  Chintariiani,  in  default  of       Daughter's 
the  father  of  the  owner,  his  daughter's  son  gets  his  property. 

XVII.  According    to   Nanda    Pandita,   in    default   of       Daughters' 
daughters'  sons,  daughters'  daughters  may  get  the  property. 

But  this  does  not  coincide  with  the  opinion  expressed  in  the 
Mitakshara,  &c. 

XVIII.  According  to  the  same  authority,  in  default  of      Uterine  sis- 
uterine  brothers,  uterine  sisters  become  entitled  to  the  pro- 
perty. 

XIX.  If  a  step-hrother  be  re-united  and  a  wierinc  brother      Uteriueand 
T  1       r.    I  ,"    ,  Step  Broth,er. 

separated,  each  oi  them  gets  an  equal  share. 

XX.  Great  grandsons   are  not  mentioned  in  the  Mitak-      Greatgrand- 
7  1-  -iiiiiT  T  sons,    accord- 

sliara,  as  having  a  right  to  the  deceased  owner  s  property,  ing    to     the 
In  default  of  brothers'  sons,  the  grandmother,  grandfather,  ^^"i^'j^'^t' '^^ 
and  the  grandfather's  sons  and  grandsons,  and  in  their  default, 
the  great  grandmother,  great  grandfather,  and  great  grand- 
father's grandsons  get  the   property.     The  right  of  seven 
generations  of  sapindcm  and  fourteen  generations  of  sakulyas    Sapindas  and 
has  been  mentioned.     The  great  grandson  is  omitted  in  the 
Smritisara,  from  the  list  of  sajpinda^,  both  from  the  texts 
quoted  and  the  annotations. 

XXI.  The  author  of  the  Vivada  Chintamani,  like  that  of    Great  grand- 

sons     3<f*(?oi*d" 

the  Mitakshara,  says  that    seven  generations   of  sapindas  ing  to  the  Fi- 
and  fourteen  of  safo<i7/as  may  inherit.  But  the  right  of  great   ]'^^^,"y   inhpriT 


TABLE   OF   SUCCESSION   ACCORDING   TO   THE 

Sapindas  and  grandsons  is  mentioned  in  that  work,  where  the  right  of 
sajpindas  and  sahily as  is  spoken  of.  Thus  four  descendants 
may  be  entitled  to  property. 

Great  grand-       XXII.     According  to  the  Vivada  Ratnakara  and  Nanda 
and '  sakuhjas,  Pandita,  three  generations  are  called  sajnndas.  Hence  three 
theRa^ak  *°  generations  from  father  to  great  grandfather  and  their  de- 
scendants down  to  great  grandsons  are  successively  entitled. 
In  their  default,  saJculyas,  and  so  forth,  get  the  property. 

Maternal  un.       XXIII.     The  authors   of  the    Vivada  Chintamani  and 
cles. 

V'iramitrodaya  have  spoken  of  the  right  of  maternal  uncles, 

in  default  of  sahulyas,  where  the  right  of  handhu  is  mention- 
ed. But  this  does  not  coincide  with  the  opinion  of  the 
author  of  the  Mitakshara. 

Unchaste  wi-  XXIV.  An  unchaste  widow  has  no  right  to  the  estate  of 
her  husband,  who,  having  been  separated,  did  not  re -unite 
with  his  co-heirs.  But  if  she  be  merely  suspected,  she  does 
not  get  the  whole  property,  but  is  entitled  to  maintenance. 
So  any  woman  suspected  to  be  unchaste  is  not  entitled  to 
the  whole  property. 


western  schools.  including   lutiiila. 
Heirs  of  the  deceased  Proprietor, 


Order  of 

Order  of 

Succession. 

Succession. 

Son... 

...      1 

Step  Brother's  Son 

14 

Grandson... 

...     2 

Step  Sister's  Son 

nil. 

Grand  Daughter. . . 

. . .   nil. 

Step  Brother's  Grandson. 

* 

Great  Grandson... 

...     3 

Step  Brother's  Daughter .... 

)? 

Great  Grand  Daughter... 

. . .    nil. 

Step  Brother's  Daughter's  Son... 

5> 

Son's  Daughter's  Son 

...     ); 

Grandmother... 

15 

Grandson's  Daughter's  Son 

,, 

Step  Grandmother... 

nil. 

Great  Grandson's  Son..... 

* 

Grandfather  .. 

16 

Great  Grandson's  Grandson 

* 

Father's  Brother... 

17. 

Great  Grandson's  Great  Grand- 

„      Sister... 

nil. 

son.  ... 

* 

„       Step  Brother 

18 

Wife... 

...     4 

„       Step  Sister... 

nil. 

Unmarried  Daughter... 

...     5 

„       Brother's  Son... 

19 

Married  Daughter .... 

...     6 

„       Sister's  Son     ... 

7iil. 

Daughter's  Son.... 

...     8 

„       Brother's  Grandson 

* 

Daughter's  Grandson. . . 

. . .    nil. 

, ,       Brother' s  Daughter 

5> 

Daughter's  Daughter. . . 

,, 

„       Brother's       Daughter's 

Mother 

...     9 

Son 

5> 

Step  Mother 

. . .    nil. 

„       Step  Brother's  Son 

20 

Father 

...   10 

„       Step  Sister's  Son 

nil. 

Brother 

...    11 

■     „       Step   Brother's   Grand- 

Sister  

. . .    nil. 

son  ... 

* 

Step  Bi'other.  .. 

...   12 

„       Step  Brother's  Daugh- 

Step Sister.... 

. . .    nil. 

ter... 

jj 

Brother's  Son... 

...  13 

„       Step  Brother's  Daugh- 

Sister's Son 

. . .   'tiil. 

ter's  Son... 

>) 

Brotlier's  Grandson  ... 

* 

Great  Grandmother ... 

21 

Brother's  Daughter 

„ 

Great  Step  Grandmother 

nil. 

Brother's  Daughter's  Son 

,, 

Great  Grandfather... 

22 

*  The  asterisks  in  this  table  refer  to  the  heritable  right  of  seven  generations  of  sapiiidas  and  fourteen  of 
sakulyoi,  which  rests  on  the  authority  of  the  following  passage  of  VrihaUMenu,  quoted  in  the 
Mitakshara .- — "  The  relation  of  the  sapindas,  or  kindred  connected  by  the  funeral  oblation,  ceases  with 
the  seventh  person ;  and  that  of  samanodalcas,  or  those  connected  by  a  common  libation  of  water,  extends 
to  the  fourteenth  degree,  or,  as  some  affirm,  it  reaches  as  far  as  the  memory  of  bii'th  and  name  extends. 
This  is  signified  by  golra,  or  the  relation  of  family  name." 
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^  •  Order  of 

Succession. 
Grandfather's   Brother  ..  ...   23 

„  Sister  ..  ...    ■nil. 

„  Step  Brother     ...   24 

„  Brother's  Son     . .   25 

,,  Sister's  Son       ...    nil. 

„  Brother's  Grand- 

son ...  ...     * 

„  Brother's  Daugh- 

•  ter...  ...     „ 

„  Brother's  DaiTgh- 

ter's  Son nil. 

„  StepBrother'sSon  26 

,,  Step  Sister's 

Son  . .  ...    nil. 

,,  Step        Brother's 

Grandson * 

„  Step       Brother's 

Daughter's  Son     ,, 

Great  Great  Grandmother 27 

Great  Great  Step  Mother nil. 

Great  Great  Grandfather 28 

Great  Grandfather's  Brother 29 

Great         Grandfather's         Step 

Brother 30 

Great     Grandfather's    Bi'other's 

Son ..   31 

Great    Grandfather's     Brother's 

Grandson...  * 

Great         Grandfather's         Step 
Brother's  Son...  ...  ...   32 

Great         Grandfather's        Step 
Brother's  Grandson  . .  ...     * 

Grandfather's      Great      Grand- 
mother... ...  ...  ...   33 

Grandfather's         Great        Step 
Grandmother...         ...  ,,.   nil. 


Grandfather's 

father... 
Great        Great 

Brother ... 
Great       Great 

Step  Brother... 
Great        Great 

Brother's  Son.. 
Great        Great 


Order  of 
Succession. 
Great       Grand- 

34 

Grandfather's 

35 

Grandfather's 

36 

Grandfather's 

37 

Grandfather's 


Brother's  Grandson...  ...     * 

Great        Great        Grandfather's 

Step  Brother's  Son ...   38 

Great        Great        Grandfather's 

Step  Brother's   Grandson * 

Grandfather's        Great        Great  • 
Grandmother...  ...  ...   39 

Grandfather's        Great        Great 

Step  Grandmother nil. 

Grandfather's        Great        Great 
Grandfather...  ...  ...  40 

Grandfather's      Great       Grand- 
father's Brother...  41 

Grandfather's  Step  Brother      ...  42 
Grandfather's      Great      Grand- 
father's Brother's  Son 43 

Grandfather's  Great  Grand- 
father's Brother's  Grandson...  * 
Grandfather's  Great  Grand- 
father's Step  Brother's  Son. ...  44 
Grandfather's  Great  Grand- 
father's Step  Brother's 
Grandson ...  ...  ...     * 

Eighth  Ascendant ...  45 

His  Son...  ...  ...  ...  46 

His  Grandson...  ...  ...  47 

His  Great  Grandson...  ...     * 
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Order  of 

,                                 Order  of 

Succession. 

Succession. 

Ninth  Ascendant 

..  48 

His  Grandson       . . 

.  62 

His  Son 

..  49 

His  Great  Grandson             

# 

His  Grandson      ... 

..  50 

Fourteenth  Ascendant  ... 

.  63 

His  Great  Grandson 

* 

His  Son          ...           ...          

.  64 

Tenth  Ascendant 

..  51 

His  Grandson 

.  65 

His  Son 

..  52 

His  Great  Grandson             ...    . 

* 

His  Grandson 

..  53 

Father's  Father's  Sister's  Son. 

.  66 

His  Great  Grandson 

* 

Father's  Mother's  Sister's  Son. 

.  67 

Eleventh  Ascendant 

..  54 

Father's  Mother's  Brother's  Son.  67 

His  Son 

..  55 

Mother's  Pftther's  Sister's  Son. 

.  68 

His  Grandson     ... 

..  56 

Mother's  Mother's  Sister's  Son. 

.  68 

His  Great  Grandson 

* 

Mother's  Mother's  Brother's  Son.  68 

Twelfth  Ascendant 

..  57 

The  owner's  Father's  Sister's-^ 

His  Son 

..  58 

Son... 

Hia  Grandson 

His  Great  Grandson 

..  59 
* 

The  o\\aier's  Mother's  Sister's 
Son... 

>-  69 

Thirteenth  Ascendant    . . . 

..  60 

The    owner's    Mother's    Bro- 

His Son          

..  61 

ther's  Grandson     ...          ... . 

On  the  Order  of  Succession  to  the  Peculiar  Property 

OF  Women. 

I.     Any  wealthy  moveable  or  immoveable,  which  women   stridhan  how 
receive  or  inherit,  is  their  stridhan,  that  is,  peculiar  property,   ^^^  heritable. 
which  they  have  the  power  to  give  away,  sell,  or  dispose  of, 
at  their  pleasure.     But  they  have  no  right  to  dispose  of  the 
immoveable  property  inherited  from  their  husbands  or  other 
relations. 


II.  According  to  the  MitaJcshara  and  other  works,  the 
son  of  a  woman  cannot  inherit  her  peculiar  property  during 
the  life-time  of  her  daughter.  But  according  to  the  Vivada 
Ratnakara,  her  daughter  and  son  have  an  equal  right  to  her 
whole  property,  excepting  nuptial  gifts  fparinayaj  yaiUaca, 
&c.,  received  from  her  father. 


Who      may 

inherit       stri- 
dhan. 


TABLE    OF    SUCCESSION,    &c. 


Daugiiters'  HI,  In  the  cage  of  the  succession  of  daughters'  daughters, 
present  their  their  shares  shall  be  determined  according  to  the  number  of 
mothers.  their  mothers;  in  other  words,  if  a  daughter  leave   one 

daughter,  and  a  second  two,  the  grandmother^s  property 
shall  be  divided  into  two  parts  according  to  the  number  of 
the  mothers.  They  who  are  not  married  have  precedence 
over  those  who  are. 


The  unmar- 
ried exclude 
the  married. 


Co-wife's 
children. 


Sister's  son, 
&c. 


IV.  To  the  property  of  a  woman,  if  married  according  to 
the  forms  called  Brahma,  &c.,  in  default  of  Her  sons 
and  grandsons,  her  hushand,  and,  in  his  default,  his  sapinda 
(kinsmen)  have  right;  but,  if  married  according  to  the 
forms  called  Asura,  &c.,  her  mother  and  father,  and,  in 
their  default,  her  sapinda,  (kinsmen). 

V.  According  to  the  Madana  Parijata,  a  co-ivife's 
daughter  or  daughter's  son  is  entitled  to  the  wealth  of  a 
woman  who  dies  leaving  no  children.  ^ 

VI.  In  the  Vivada  Ratnakara  mention  is  made  of  the 
right  of  the  sister's  son,  husband^s  sister's  sons,  &c. 


Heirs  of  the  Separate  Property  of  the  deceased 
Proprietress. 


Order  of 

Order  of 

Succession. 

Succession- 

Unmarried  Daughter . . . 

...      1 

Husband ... 

* 

Barren  Widowed  Daughter 

....     2 

Husband's  sapinda 

* 

Married  Daughter 

...     3 

„             Sister's  Son              ...  nil. 

Daughter's  Daughter 

...     4 

Father... 

* 

Daughter's  Son... 

...     5 

Mother 

* 

Son           

...     6 

Mother's  sapinda 

* 

Grandson 

...     7 

Brother 

nil. 

Co- wife's  Son 

. . .  nil. 

Brother's  Sons,  &c. 

...    „ 

Co-wife's  Daughter 

...  nil. 

If  sTie  die  unmarried, 

her  heirs  are : 

„         Grandson 

...  nil. 

Uterine  Brother... 

1 

„         Daughter's  Son 

...  nil. 

Mother 

2 

„         Great  Grandson 

...  nil. 

Father... 

o 

*  See  Observation  IV. 


VIVADA   CHINTAMANL 

INTRODUCTION. 

i  HAT  goddess,  who  is  the  genetrix  of  the 
universe,  emerging  from  the  sea  of  milk,  looks 
askance  at  the  assembly  of  gods,  perceives  by  the 
glances  of  one  of  them  that  he  would  wed  her, 
and  bends  down  her  head  through  bashfulness. 
The  god,  moved  by  love,  which  gave  rise  to  the 
desire  of  embracing,  holds  the  goddess  with  his 
perspiring  hand,  whereon  she  smiles.  May  that 
god  vouchsafe  protection  from  destruction  ! 

Having  prostrated  himself  before  Narayan,  and 
carefully  studied  the  works  styled  Krito  Kalpa- 
druma,  Pdrijdta  Ratndkara,  and  others,  the 
author,  Vachaspati  Misra,  compiles  the  work, 
entitled  Vivada  Chintamani. 


OF   JUDICIAL   PROCEEDINGS. 


M 

ing  to  Menu, 

consumption  ;    (2)   deposits,    and    loans   for   use ; 


ENU    says    that    (1)    debt,    on    loans    for    Heads  of  dis- 

''  ^    '  putes,  accord. 


(3)  sale  without  ownership  ;  (4)  concerns  among 
partners  ;  (5)  subtraction  of  what  has  been  given  ; 
(6)  non-payment  of  wages  or  hire ;  (7)  non- 
performance of  agreements  ;  (8)  rescission  of  sales 
and  purchases  ;  (9)  disputes  between  master  and 
servant;  (10)  contests  as  to  boundaries;  (11) 
assault;  (12)  slander;  (13)  larceny.;  (14)  robbery 
and  other  violence;  (15)  adultery;  (16)  alterca- 
tions between  man  and  wife,  and  their  respective 
duties;  (17)  the  law  of  inheritance;  and  (18) 
gaming  with  dice  and  with  living  creatures  ;  are 
the  eighteen  heads  of  disputes."' 

*  Institutes,  Chapter  VIII.  v,  4—8. 


OF   DEBT. 


What    are  \J]<^   tlils   subiect    Nareda  savs  : — ^'  What  may 

comprised  an-  ^ 

der  this  head.  01'  may  Hot  DG  lent ;  by  whom,  to  whom,  and  m 
what  form  ;  with  the  rules  for  delivery  and  receipt, 
are  held  to  he  comprised  under  the  title  of  Debt." 

Loan  on  in-       ^    jgan    on    interest     (cusidd)    signifies    that 

terest  defined.  .  .  '^^         . 

"contract  of  delivery  and  receipt,  w^hich  is  made 
with  a  view  to  gain  hy  the  lender,  on  the  principal 
sum  while  remaining  ivith  the  debtor,  and  money- 
lenders derive  their  subsistence  from  it." 

Explanation.  '^'^  The  principal  sum  while  remaining  with  the 
debtor"  means,  while  it  remains  or  continues  with 
the  debtor. 

"  Gain"  signifies  interest,   for  which  the  princi- 
*  pal  is  delivered  and  received. 

Debt  defined.  Consequently,  that  property,  which  aflPords  a  gaih 
stipulated,  in  consideration  of  its  remaining  for  a 
time  wdth  the  debtor,  is  called  a  debt. 

Loans  upon  Wheii  iiiouey  is  lent  without  charging  interest, 
interest.  moiiey-leiiders  cannot  get  their  subsistence.  But  a 
loan  upon  interest  and  one  without  it  have  the 
same  signification,  so  far  as  the  repayment  of  them 
is  concerned.  What  has  been  said  here  will  be 
evident  from  the  4th  Chapter  of  Nyaya.'"' 

*  The  Author  refers  to  his  work  under  that  titk\ 


\ 

\ 


OF     D  E  B  T  - 


In  matters  of  debt,  that  which  is  given,  or  some^,    Aviiy  money 


employed 
commerce 


thing  of  the  same  species,  is  to  be  received  back. 

Money  employed  for  commercial  purposes  cannot,  ^"j^t^  *^""^ 

therefore,  be  called  debt. 


Vrihaspati  says  that  capitalists  fearlessly  receive     why  debt  is 

...  ,  -IP  i«  'T      termed  cMstda. 

four  or  eight  tmies  the  capital  irom  abject  or  indi- 
gent persons.  Debt  is,  on  this  account,  called 
cusidd  (from  cu,  meaning  abject,  and  sicld,  indi- 
gent.) 


The  word  or,  in  the  preceding  sentence,  does  not     Rate  of  in- 
limit  the  receipt  of  interest  to  four  or  eight  times  vary. 
the  capital.    (The  rate  may  be  increased  or  decreased 
according  to  circumstances.) 


Katyayana  says,  none  should  lend  any  wealth     Wealth  not 

"^  .   ■^    .  to  be  lent  to 

to  women,  minors,  or  slaves ;  for  what  is  given  to  women,  &c. 
them  can  never  be  got  back. 


Vrihaspati  speaks  of  the  means  of  realising  a     Debt  how  to 
debt.     Lenders  should  deliver  the  things  lent  on  .  "  * 

taking  heneficial  pledges,  or  pledges  to  be  merely  thepaymentof 
kept  in  deposit  with  them,  which  may  be  equal  in    ^   ' 
value  to  the  capital  and  interest ;  on  getting  honest 
sureties  ;  on  agreements,  or  before  witnesses. 

The  meaning  of  the  above  is  that  recourse  should     For  the  con- 
be  had  to  any  of  these,  by  w^iich  the  confidence  of  creditor. 
the  lenders  may  be  established. 


A  heneficial  pleds^e  signifies  a  pledo-e  which  may        Beneficial 

,  1  r.  T  1         o  J    pledge    defiu- 

be  made  use  of,  according  to  agreement.  ed. 


/ 

/ 


/ 


OF     DEBT. 


Pledge  kept  ,     ^  pledge  to  he  merehj  kept  in  deposit  means  a 

111  deiJosit,  1  o  ^        J.  -t  ^ 

pledge  that  cannot  be  used,  according  to  agreement, 
such  as  gold,  &c. 


This,  then,  is  the  difference  between  a  henejicial 
pledge  and  a  pledge  to  he  merely  kept  in  deposit. 


Bate  of  in-       Menu  speaks  of  the  rate  of  interest  which  should 

terest,  accord-  „  •    i  j  •    1 1 

ingtoMenu.  DO  taken,  ihe  rate  oi  an  eightieth  per  cent,  per 
month,  allowed  by  Vasishtha,  should  be  adopted. 
"  Hear  the  interest  for  a  money-lender  declared 
in  the  words  of  Vasishtha  :  five  mdshas  for  twenty 
palas  he  may  claim  and  should  receive  each  month  : 
hereby  the  law  is  not  violated." 


According  Vrihaspati  says  the  twentieth  of  a  pala  is 
^^^^^'  called  maslia,  which  weighs  16  ratis.  Therefore  a 
pala  equals  four  mohars  (80  ratis  being  equal  to 
one  mohar)  ;  or  20  palas  yield  an  interest  of  one 
mohar  (which  represents  an  eightieth  part  of  20 
pala^.)  Thus  an  eightieth  part  of  the  capital 
becomes  the  interest. 


Exempiifi.  According  to  Menu,  100  mohai's  y^.eld  an  in- 
terest of  one  mohar  and  20  ratis  per  m.  ith,  that 
is,  one  and  a  quarter  mohar  becomes  the  interest. 


This    rate       This  rate  of  interest  is    allowed,  if   pledge  be 

presumes    se-       .  r»         -vr  i  i  •       i  *    i 

curity.  given ;    for    Y  agnyawalkya    has    particularly    or- 

dained an  interest  of  an  eightieth  part  of  the  prin- 
cipal, where  a  pledge  has  been  delivered. 


,cV^ 


OF     DEBT,  \  7 

Vyasa  has  also  declared  montlily  interest  t\  Kate  of  in. 
be  '^  an  eightieth  part  of  the  principal^  if  a  pledge  i^  to  Vyasu" 
be  given  ;  an  eighth  part  is  added,  if  there  be  mei^ely 
a  surety ;  and  if  there  be  neither  pledge  nor  surety, 
two  in  the  hundred  may  be  taken  :"  consequently, 
a  monthly  interest  of  90  ratis  may  be  taken,  if  20 
'pcdas  of  gold  be  lent. 

This  rate  of  interest  may  betaken   from   Brah-       This  rato 
mirt^,  and  not  from  the  members  of  any  other  class.  Brahmins. 


Menu  confirms  this,  in  the  following  text  : — "  A     As  is  also 
money-lender  may  take  two   in  the  hundred  from  Monu.^       ^ 
a  priest ;  three   from  a   soldier  ;    four  from  a  mer- 
chant ;  and  fivd^from  a  mechanic." 


By  taking   two   in   the  hundred,    per   month,  a   Two por cent. 
money-lender  does  not  become  a  sinner.  afwaWe.^  '"^ 


i^ven  if  there  be  a  pledge,    the   rate   of  interest     Kate  of  in- 
varies  according  to  the  direct  order  of  the  classes.  irtheordS'of 
Hence,  the  interest,  chare^ed  to  a  soldier  shall   be  *hefourciass- 
one   and   a   half,    to   a   merchant   twice,    and  to  a 
mechanic   two  and  a  half  times  the  amount  taken 
from  a  priest. 


When  a   merchant   takes   interest   at   the   rate  Kates  of  in. 

allowed  by   Menu,   he  does  not   violate  the  law.  formerehant^s, 

Nor  does  a  priest,    soldier,  or  mechanic  do  no,  if  he  ^tS.'    *""* 
take  it  in  time  of  distress. 
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Higher  rates       If  aiiv  oiiG  take  interest  exceediiw  the  above- 

of      interest-  .      ''  i   •  i      •  • 

prohibited.  mentioned    rate,    this,    being    oppressive   towards 
debtors,  makes  him  a  sinner. 

Exceptions,       jf  ^nv   person,    except   a   merchant,   ^take   the 

lor  merchants  u      i.  ^  i.  f  ^  ^ 

and    exigen-  aboveiiientioned   rate,    or   at   a   rate  exceeding  it, 


cies. 


when  there  is  no  distress,  he  becomes  a  sinner. 


Rate     of       Harita    ordains    a    monthly    interest   of  eigfht 

monthly      m-  "^  ,        y 

terest,accord-  pancis  for  twontj-five  kcihoncis.     Thus  the  principal 
"^  '  becomes  double  after  four  years  and  two  montlfs. 

Declared  to       ^]^q  abovementioued  rate  being-  consonant  to  the 

be  lawful.  _         ^  ... 

rules  of  justice,  does  not  make  its  receiver  a  sinner. 

OnthepiTji-       The   principal   being   thus   doubled    after    fifty 
doubled,     in"^  montlis,  it  caii  no  longer  produce  interest. 

terest  ceases. 

Varioas  sorts       With  reference  to  the  various  sorts  of  interest, 

of  interest.         -xt  'j.  •        r  r  i  •      i  n 

vRiHASPATi  says  it  IS  01  tour  kinds  ;  some  say  nve, 
and  others  six.  Correctly  learn  the  following 
expressions  :  cayica  (corporal) ;  calica  (periodical)  ; 
chacravridhi  (compound  interest)  ;  cdrita  (stipu- 
lated) ;  siclidvridlii  (daily  interest)  ;  and  hhagalahha 
(interest  by  enjoyment.) 

Cayica  (cor-       Vyasa  defines  cdyiccc  to  be  "  that  interest  which 
by  Vyasa.        arises  from  the  body  of  a  pledged  female  quadruped 
to  be  milked,  or  a  male  animal   to   work   or   carry 
burdens." 

And  byNa-       Nareda  defines  cdyicct  to  be  ''  interest  at  the  rate 
^^^'^'  of  one  pana,  or  of  half  or  other  fraction  of  a  pana,' 

daily  ''  paid  Avithout  diminishing  the  principal." 
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In    the    work   of    Halayudha,    ^xt?«a-6ciy'v/a    is'    rana-bajya, 

,    .       ,        in  1     IP  accoidinf^     to 

read  instead  ot  one  or  liali  ^9a»«.  Hai^ayudha. 


The  meaning  is  that  as  long  as  the  paiia,  that  is,  Monthly  iu- 
the  principal,  is  not  paid,  interest  may  be  charged  cvenfoi^a^ccu- 
even  for  a  hundred  years.  ^^^'^' 


The  interpretation  of  cayica  by  Vyasa  has  been     Another  cx- 
included  in  hhagcdahha  and  is  different  from  that  cayica. 
by  Naked  A. 

Calica  means  interest  paid  monthly  in  full.  Caiica   cic- 

Chacravridhi  means  compound  interest.  chacravi-idiii 

defined. 

Katyayana  defines  carita  to  be  that    "interest      Carita   de- 
which  has  been  specially  and  voluntarily  promised 
by  the  debtor,  in  a  time  of  extreme  distress,  above 
the  allowed  rate."      Such   interest,    if   voluntary, 
must  be  paid. 

If  the  promise  of  the  debtor  bo  obtained  other-  Promise  on 
wise,  that  is,  by  compulsion,  such  interest  is  not  to  liot  bLdiug"'^ 
be  paid. 

Vrihaspati    defines  sikhavridhi   to   be   interest      sikhavridhi 
"  received  at  the  close  of  each  day,  or  hair-interest,  Vr^^pati.  '^ 
because  it  grows  daily  like  hair."     As  hair  cannot 
grow  when  the  head  is  cut  off,  so  interest  cannot 
increase,  if  the  principal  be  paid.  Hence  it  is  called 
sikhavridhi. 


Bhagalahha  means  "the  raxii  or  use  and.  occnpa-      Bhagaiabha 
tion  of  a  mortgaged  house   or  the   produce   of  a 
mortgaged  field.     It  is  also  called  adhihhaga  and 
includes  the  hire  of  other  thingfs." 
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Katyayaua's  Katyayana  Confirms  this  by  saying  that  adhi- 
hhaga  means  a  loan  "  made  on  an  agreement  that 
the  whole  use  and  profit  of  a  pledge  shall  be  the 
only  interest." 

inteiijreta-       Cciyica  means  annual,   and  calica,  monthly  in- 
terest.    Chacravridhi  signifies  compound  interest. 

By  carita  is  meant  that  interest  which  the  debtor 
promises  to  pay  in  a  time  of  distress. 

Sikhavridhi  means  daily  interest. 

Bhagcdabha  means  the  enjoyment  of  the  labor  of 
slaves,  and  so  forth. 

Sikhavridhi,  Vrihaspati  says  that  the  5th,  1st,  and  6th  kinds 

'^'bhagaiabha'^  of  interest,  namely  sikhavridhi,  cayica,  and  hhaga- 

Suinthe "^rin-  ^(-^^^^'^^y  "^^^J  ^^  roceived  by  the  creditor  as  long  as  the 

cipai  is  paid,  principal  is  not  paid. 

More  than       In  theso  three  cases,  more  than  twice  the  prin- 

twicetheprin-      .  iji  •c-i  •  •  ^    r  l 

cipai  may  be  cipal  may  DO  taken,  II  it  remain  unpaid  tor  a  long 

taken.  ,• 

time. 

Loans,adhi-  All  sorts  of  loaus  cxcopt  adhibkaga  are  to  be 
edr^bVwhom  repaid  only  by  the  debtor,  his  son,  and  his  son's 

to  be  repaid.       ^^^ 

Debt, seem--  Yagnyavalkya  says  ou  the  same  subject  : — "A 
ten^^contract  debt,  sccured  merely  by  a  written  contract,  shall  be 
bywhomto^be  discharged, /wm  amoral  and  religious  obligation, 
a  debt  secui-ed  ^j^jy  j^y  three  persons,  the  debtor,  his  son,  and  his 

^  '^  sons  son ;  but  a  pledge  shall  be  enjoyed  until  actual 

payment  of  the  debt  by  any  heir  of  any  degree.'' 
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Consequently,  even  the  great-grandson  of  a  debtor 
is  liable  for  a  debt  secured  merely  by  a 
pledge. 

Vishnu  says  that  "  even  if  the  highest  interest,  ^  Apiedgenot 

^                            .       .                         '^  to  be  restored, 

or  that  equal  to  the  2^^"incipal  5?rm,  have  accrued,  even  if  the  m- 

the  creditor  shall  not  he  forced  to  restore  a  pledge  the  princiJiTi, 

placed  ill  his  hands,  unless  there  have  been  a  special  eia*^°"''a^ee^ 

aofreement."  ""^''*^" 

If  the  creditor  bind   himself  by  special  agree-  Piedgetobe 

'^     ,  ^              .  restored         it 

ment  to  restore  the  pledge,  when  the  highest  interest  there  be  an 
has  accrued,  he  shall  then  return  it  to  the  debtor. 

Yagnyavalkya  says  :  '^  when  a  pledge  has  been  Pledge tobe 

•^.                        •        1                                           7  i"estored,ifthe 

given,  which  the  creditor  promised  to  return  on  the  creditor  pro- 

deht  being  doubled,  then,  surely,  the  interest  having  tum  it  on  the 

equalled  the  principal,  the  pledge  must  be  restored  pJ{uci^pa^l,v^^S^ 

on  the  double  sum  having  been  paid,  or  having  ^^^''?^^^^  ^^"^^^ 

been  obtained  from  the  use  of  the  pledge."  * 

This  text  also    is  applicable    where    ''  creditors  '^^^'^  text  is 

■'■•'-                                                             .  alsoapplicabla 

promise  to  return  the  pledge  on  the  debt  being  toapromiseto 

doubled  ;"    because    both   this   text   and   that    of  pledge  on  debt 

Vishnu  may,  consistently  with  brevity,  be  referrible  '^e^^s^'^^'^i^'^- 
to  the  same  source. 


Of  the  six  kinds  of  interest,  four  should  not  be    J°^^  '^'"^^ 

oi  interest  not 

received  "J^eyond  the  year."  to  be  taken 

beyond        the 
year. 

Gautama  confirms  this  by  saying  that  no  lender       Gautama's 
should  receive   compound,   annual,    monthly,    and  support. 
stipulated  interest,  beyond  the  year,  unless  there 
be  some  other  asTeement, 
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Annual  in-       TJ^G  tcxt  of  Vriiiaspati,  to  tliG  effect  that  aiinual 

cerest,  as    ex-    ,  .        _  ii  •       •       i 

plained      by  interest  iiiay  be  received  as  long  as  the  principal 

be^receiVeTas  remains  Unpaid,  is  applicable  to  the  annual  interest, 

principal    re!  ^^  explained  by  Nareda,  for  the  principal  is  not 

mains  unpaid,  diminished.     But  annual  interest,   as  explained  by 

Gautama,   is  that  interest  which  is  derived  from 

enjoying  the  bodily  labor  of  slaves,  -(fee,  because  this 

meaning  coincides  with  that  given  by  Vyasa.  Conse- 

These  four  quciitly,  pledged  cows,  &c.,  may  be  used  for  a  year. 

est  may  be  re-  But  these  four  sorts  of  interest  may  be  received,  if 

?u^^  to'^a^rec-  there  be  an  agreement,  as  has  been  declared  by 

nient.       '^  GaUTAMA. 


The  receipt       Xho    receipt  of    interest   more  than    twice    the 

of        interest  pT  ••it 

double  of  the  amouiit  of  the  principal  by  using  the  pledge,  oi 
though^ '  cui-  compound  interest,  and  of  interest  on  principal 
pabie,is allow-  ^^j^-^,]^  j-^^^g  \)qqyi  doublcd  by  interest,  is  culpable,  but 
is  allowed.  For  Vriiiaspati  says  it  is  merely 
reprehensible  to  receive  interest,  when  it  has  become 
more  than  double  the  principal,  compound  interest, 
and  interest  on  principal  which  has  been  doubled 
by  interest. 


The  receipt       |j^  ^hc  Gi'lhasfxi  RatHCikara  it  is  stated  that  it 

ol  interest  .  .  i  •  i 

double  of  the  is  culpablo  to  reccivo  interest  more  than  twice  the 

culpable.'    '"  principal,  compound  interest,  and  the  principal  with 

the  addition  of  the  interest  in  the  shape  of  principal. 


Debts  with-       Katyayana  speaks  of  debts  contracted  without 

outagi-eement  ••■ 

as  to  interest,  ail  cxpress  agreement  as  to  interest. 


a  debt  not       If  a  man  g-o  to  a  different  country  without  pay- 
paid    on    do-    .  ...  .  ,. 

luand  ijv  one  uio'  a  debt,  ill   spitc  of  the   demand  of  his  creditor. 
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the  debt  will  be  liable  to  interest  after  three  montiis  who  goes  to  a 

1         T\    I.J.     •      tlistant   coun- 

commencmg  from  the  date  or  demand.  Debt  is  tiy,  liable  to 
here  understood  to  be  contracted  expressly  without  three^monthJ^ 
stipulation  of  interest. 


If  a  person  go  to  another  country  Avithout  pay-      PiIco      of 

.^  I'll!  1  1  Ti      goods  not  paid 

ing  tor  an  article  which  he  has  purchased  on  credit,  ibr  on  demand 
the  price  of  it  will  bear  interest  after  six  months,  iuterest^anda't 
Consequently,  in  cases  of  deposit,  of  a  balance  of  "^^^^^  ^'°-^'^- 
interest,  of  the  price  of  articles,  and  of  that  of  ar- 
ticles purchased  but  not  delivered,  interest  at  the 
rate  of  five  panas  per  cent,  will  be  charged  after 
six  months,  if  they  be  not  paid  on  "demand. 


This  rate  shall  be  paid  by  Sudras.     For  it  is     tiio     rate 

-,  ,  .  .  •   1       1  •    •  f   fi'fed  is  pava- 

proper  to  render  this  consistent  with  the  provision  ot  bic  by  Sudras. 
five  per  cent,  interest  on  Sudras  (mentioned  above.) 


Katyayana  says,  interest  cannot  be  charged  on  No  interest, 
what  is  lent  out  of  friendship,  as  long  as  it  is  not  manded,  on 
aemanaea.  ^^^  ^^  ^^.j^^^^, 

ship. 

If  such  loan  be  not  discharged  on  demand^  five  per  Such  aioan, 
cent,  interest  is  to  be  charged  thereon.  ^'Friend-  ed  on  demand^ 
ship"  here  signifies  confidence.  ceTinlereTt' 


Such  interest  shall  be  charged  after  three  months.  Such  inter- 
For  the  text  of  Katyayana,  above  adverted  to^  afte^r  ^'^^three 
should  be  maintained  in  consistency  with  this. 


montlis. 
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Interest  on 
what  is    lent 


N  A  RED  A  says,    interest  on  what   is   lent   out  of 
out  of  friend-  friendship  cannot  be  taken  without  special  a^ree- 

ship    can    be  ±       -n     ,  -n  ■       •  -,  ■, 

charged  after  meut.    ±5ut,  cveu  without  it,  interest  can  be  charged 
six  months,      ^u  such  a  loau   after  six  months.     "  Lend"  here 
means  to  deposit. 

doJs^not  con-       "^^^^^  ^®^*  ^°®^  ^^^'  therefore,  contradict  what  has 
tradict  any.     bccu  Said  abovc  about  the  charge  of  interest  after 
three  months. 


Interest 
shall  be  chai 


If  a  person  go  to  a  different   country  without 
ed,ontheprice  returning-  an   article   which   he  borrowed  for  use, 

of    an    article    .  ini 

borrowed  but  iiitercst   shall    be    charged   on   its    price  alter  six 

not  returned,  ,1  « 

after  six    HlOUths. 

months. 

diK^rent  *°  ^  Goiiig  to  a  different  country  is  not  essential ;  for 
try  is  not  es-  evcu  if  a  pcrsou,  residing  in  his  country,  do  not 
return  any  article  borrowed  for  use,  when  it  has  been 
repeatedly  demanded,  interest  jDecomes  due,  even 
if  he  be  unwilling  to  pay  it  and  there  be  no 
agreement  to  that  effect. 


Interest  to  be       ^hc  mcaningf  of  the  above  is  that  if,  under  frivol- 

cnarged  after  ^ 

six    months,  Qus  cxcuscs,  the  aforcsaid  price  be  not  paid  and  the 

not  paid,  &c.    dcposit  returned  on  the  lender  or  depositor's  demand, 

interest  shall  be  charged  thereon  after  six  months  ; 

Otherwise  ^^^  ^^  ^^^^J  ^^'^  ^^^  fraudulently  detained,  interest 

afteroneyear.  g^aU  ]jq  charged  after  one  year. 


ter^^st^cannot       Without  prcvious  agreement,  interest  cannot  be 
*^®     charged  charged  on  the  price  of  articles,  salary,  deposit,  fine, 
vious    agree-  iBouey  received  by  force  or  fraud,  idly-promised  gift, 
and  wager  laid  in  jest. 
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Idlij-promisecl  gift  means  a  gift  promised  not  for       idiy   pro. 

T .     .  mised  gift  de- 

religious  purposes.  fined. 


The  text  of  Katyayana,  that  interest  can  be  charg-  -interest  can 
ed  on  the  price  of  an  article,  or  on  deposit,  even  if  the'^^prfc^e'^  "o" 
there  be  no  previous  aojreement,  holds  p"ood,  when  ^"  articie,&c., 

^  *-"    _  .  when  they  are 

they  (the  price  and  deposit)  are  not  paid  by  persons  ^^ot  paid. 
who  fraudulently  go  to  another  country. 


Samvakta  says  that  the  ^j>ecitZzar  property  of  The  pecu- 
women,  profit,  deposit,  doubtful  money,  and  money  oUyomS^J., 
due  from  a  surety  on  account  of  his  not  producing  S^ferest,  with! 
the  debtor,&c.,  cannot  yield  interest  without  previous  ^"'^    previous 

•^  ^  agreement. 

asrreement. 


Here  the  ijeculiar  i^'t'operty  of  women  is  under-  recuiiarpro- 
stood  to  be  spent  from  intimacy  between  the  parties,  {vonf intimacy 

Having  referred  to  husbands,  sons,  and  so  forth,  He  who  en- 
he  adds  that,  if  any  of  them  enjoy  the  peculiar  pro-  Sfar  proper- 
perty  of  women  ag-ainst  the  consent  of  the  oivner,  *^  of  women 

i         'J  o  J  >    agamst     con- 

he  shall  be  compelled  to  return  it  with  interest  sent,  must  re- 

and  to  pay  a  penalty.     J3ut  if  he  do  so  with  the  interest    and 

permission  of  the  proprietress,  through  affection,  ^^"k  Injoyed 

the  payment  of  the  principal,  when  he  may  have  ^^n^  tJr^y- 

means,  will  be  sufficient.  ^'^^^  of  *^® 

principal  will 
be  sufficient. 

Vyasa  says,  money  paid  by  a  surety;  pledged      .Money, 
property,  it  used  when  it  ought  not  to  have  been  surety,     &c., 
used ;  money  not  received  by  the  creditor,  when  S^Tercst. 
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it  is  willingly  tendered  by  a  debtor,  who  is  his  de- 
pendent ;  fines  ;  earnest  money  ;  and  idly-promised 
gifts  ;  cannot  bear  interest. 


A  surety  is       When  a  surety  has  to  pay  interest,  he  shall  not 

not  to  pay  in-  "^  •         .  i  •       •       i 

terest    more  havo  to  pay  more  than  twice  the  principal. 

than  twice  the 
principal. 


Money,  not       Accordinp"  to  Yagnyavalkya,  if  a  creditor  do  not 

received  by  a  °  ii,  -xiiii 

creditor,  roccive  moncy  tendered  by  a  debtor,  it  should  be 

with  a  'third  kept  with  a  third  person  and  should  not  be  charged 

person,  &c.  ^^-^j^  interest. 


Jof  tmiaken       Gautama  says  that  interest  cannot  be  taken  from  a 
from  a  debtor  (Jebtor  from  the  day  on  which  he  is  put  in  duress. 

Irom  the  day  "^  -^ 

he  is    put    in 

duress. 

Maximum       Gautama  spcaks  of  the  maximum  limit  of  in- 

limit  of  inter-  ^ 

est.  terest : — "  The  principal  can  be  doubled  by  length 


of  time  only." 


Interest,  u  ^e^ir/^/i  of  time"  iiieans  that  even  when  the  time 

amountmg  to  u         j 

more      than  for  treblinpf  the  principal  arrives,  interest,  amount- 
double       the  .  11111  •      •      1  L  ^ 

principal,  can-  mg  to  iiiorc  thaii  doublc  the  principal,  cannot  be 

not  be  receiv-  .        ■■ 

ed.  received. 


appiicawe  in       This   rulc   is   appUcablc   in   the   case   of  gems, 

the     case 
Rcms,  &c. 


the     case    of  jewels,  &C 
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Menu  particularly  says    that,    when  interest   is    According  to 

.  •j.111  1,1         Menu,    inter- 

received  at  one  time,  it  siioulci  never  exceed  the  est,receivedat 

double  of  the  principal.    But  interest  on  rice,  grain,  ^IJ^eedthe 

the  hair  of  animals,   except  the  tvool  of  sheep  and  ^^JjJ'J^  ^^  *^® 

beasts   of  burden,   cannot   exceed   five  times   the  ^^  "^e,   &c., 

five  times  the 
principal.  principal. 


If  the  principal  and  interest  be  received  at  one     when  inter- 
time,  the  interest  on  jewels,   and  so   forth,   may  doubiT^"^  and 
be  double,  and,  on  rice,  and  so  forth,  five  times  the  ^j^^"  oT^^tho 
principal.  But  if  they  be  not  received  at  once,  the  principal. 
interest  may  be  greater. 

This  is  also  the  opinion  stated  in  the  Ratnakara,  Thi.s  ia  also 
as  expressed  in  the  aforesaid  interpretation  put  by  theRatufkarr. 
Naked  A  on  cayica. 

Interest  on  wool  cannot  exceed  five  times  the     interest  ou 

iPTT"  1  "ixij."  1        wool     cannot 

principal  ;    tor  Katyayana    has   said   that  jewels,  exceed     five 
pearls,  coral,  gold,  silver,  plough-shares,  spun  silk,  ^1^^?^'^^^"'" 
and  wool,  cannot  bear  interest  more  than  double 
the  principal. 

Gautama  says,  interest  on  pashupaja,  hair,  land,  interest  on 
and  beasts  of  burden,  cannot  exceed  five  times  the  cannot  exceed 

•1  five  times  the 

principal.  principal. 

Pashupaja   means   milk   and    other   produce  of       Pashupaja 
kine,  except  clarified  butter.      For,    according   to 
Katyayana,  all  kinds  of  oil,  wine,  clarified  butter, 
f/ur,  and  salt,  yield  interest  eight  times  the  prin- 
cipal. 

Vrihaspati  says,  gold  yields  interest  twice,  clothes  GoM  yields 
and  utensils  of  metal,   except   those  of  gold  and  fho  principal, 


&c. 


C 
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silver,  thrice  ;  and  rice  and  other  products,  beasts 
of  burden,  and  hair,  four  times  the  principal. 


Interest  of       VisHNu  savs,  fluids  vield  interest  eight  times  the 

fluids  and   fe-  .       .  "^  ^  ® 

male  beasts,    principal.     The  offspring  of  female  beasts  of  burden 
constitute  the  interest  thereof. 


Interest  on 
vegetables, 


Vrihaspati    says,  vegetables   yield   interest  five 
seeds,  salt,  &c.  timcs ;  secds  and  sugar-cane,  six  times ;  salt,  oil-seeds, 
gur,  wine,  and  honey,  eight  times  the  principal. 


These  rules       Theso  rules  liold  o^ood  even  if  the  aforesaid  articles 

always      nold  .       „ 

good.  remain  for  ever. 


Interest   of 
eio-ht  times  the 


Interest  amounting  to  eight  times  the  principal 
principalis  ap-  on  fluids  is  appHcablo  as  regards  salt,  &c.,  for  this  is 

plicable  as  re-  •  i     i  p        • 

gards  salt,  &c.  provided  lor  m  express  terms. 


Interest  on       Yasishtha  savs,  fluids  othor  than  salt  bear  inter- 

fluids,      gold,  .... 

rice,  &c.,  ac-  est  three  times  the  principal.     Gold  bears  interest 
Vasishtha.       twice,  rico  aiid  juices  as  well   as   flowers,    fruits, 

&c.,  thrice,  and  what  is  sold  by  weight,  eight  times 

the  principal. 


Interest  of       ^hc  last  mentioned  rate  is  not  applicable  in  the 

eight  timesthe  .  ■'■■'■ 

principalis  not  caso  of  articlcs  made  of  gold,  for  a  separate  provi- 

applicable    as       .  ,  ,  ■■  ±      _li 

to  articles  made  siou  has  Dcen  made  as  to  tnem. 

of  gold. 

Grass,  wood,       Vmhaspati      savs     that     OTass,     wood,     bricks- 

&c.,     do    not  "^  *  .  . 

yield  interest,  thread,    and     "  substances    from   which    wine    or 

agreement  to  spirits      are     extracted,"     betel,     bones,    leather, 

that  effect.      ^yeapous,  flowers,  and  fruits,  do  not  yield  interest, 

unless    there    be  an    agreement   to    that    effect. 
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If    they    be    taken    for    use,    interest    must    be   interest  must 

'^  '  be      paid,     it 

paid.  they  be  taken 

for  use. 

It  is  for  this  reason  that  Katyayana  has  ordained     interest  on 

T   1      •  •  plough-shares, 

interest  on  piough-sliares,  spun  silk,  and  hair,  twice  &c.,  is  twice, 
the  principal ;  and  Vasishth  a  has  allowed  interest  on  ers,  &c.,  three 
flowers,  seeds,  and  fruits,  three  times  the  principal.  *5J!^i^*^®P"''" 

The  various  rates  of  interest  on  rice  that  have  The  various 
been  already  mentioned,  are  on  account  of  difference  eston^riceare 
in  price.  «^"'"s  '°  "^^^ 

r  terence         in 

price. 

Therefore,  when  rice  is  lent,  it  bears  interest  twice  How  inter- 
the  principal,  if  its  market  price  fall  after  a  fresh  ^J^g  ""^  ^^'^^ 
crop.    If  the  price  fall  still  lower,  the  interest  may  be  twice  to  five 

'^         ^  ^  _  '  _  "^  _  timestheprm- 

three  times,  and  so  on  till  it  be  five  times  the  prin-  cipai. 
cipal. 


This  gradual  increase  of  interest  is  applicable  in      Gradual  in 
le  case  of  debt  in  general,  for  there  is  no 
for  charging  the  various  sorts  of  interest. 


the  case  of  debt  in  general,  for  there  is  no  fixed  time  esHrappiica- 


ble  in  the  case 
of  debt  in  ge- 
nei'al. 

Harita  says  that  rice  which  has  been  lent  yields      Eice  yields 

interest  double  of  the  principal.     It  may  be  thrice,  of  ^the  prin- 
cipal. 

Menu  has  ordained  interest  according  to  the  price.      Menu    has 
The  rate  fixed  by  navigators,  travellers,  and  those  est^^according 
who  know  the  seasons  and  the  peculiar  institutions  *^°  p"^^* 
of  countries,  shall  obtain.     Knowing  that  shipments 
yield  greater  profit,  they  fix  a  larger  interest. 

Harita  has  also  treated  of  this  subject. 

According  to  some,  one  kahcma  shall  yield  interest     One  kahana 

f,  .1  yields      inter- 

ot  one  pana  per  month.  estatonepana 

per  nioiitfi. 


^U  1/  !       u£BT. 

Naieda  de-       Nared^.  lias  llkewisG  declared  this  rule  to  be  pre- 

olares  this    to  ^ 

be  the  universal  valent   tlirousfliout    the   woi'ld.     Tho    rates,   fixed 

rule.  .  ^  ,  ' 

according  to  the  pecuhar  usages  of  places,  may  be 
different. 


Interest  va-  .  Interest  varies  from  twice,  thrice,  and  four  times 

ries  from  twice  -    ^              . 

to  eight  times  to  cio^lit  times  the  principal,  according-  to  the  peculiar 

the    principal,  n   ra-           .               f  • 

according    to  usages  oi  dinerent  countries. 

usasre. 


In  what  the       Knowlcdo^e  of  the  seasons  and  peculiar  usages  of 

knowledge    ot  ... 

seasons     and  countrics  consists  in  a  knowledge  of  the  fact,  that 

of    countries  four  times  the  quantity  of  an  article,  to  he  got  before 

a  fresh  crop,  may  be  obtained  after  it  at  the  same 


price,  &c. 


The     pro-       It  is  Said  in  the  Ratnakara  that  the  provision 

vision  of  inter-  .  .       .       ,  i      n        i  r^ 

est  at  twicethe  of  intcrcst  at  twice  the  principal,  &c.,  shall  take  effect 

principal,  &c.,    ••,-,.  -,  r»    i  i  rm 

shall  take  effect  in  the  direct  Order  of  the  classes.  The  meaning  may 
order  of  the  be  that  interest,  amounting  to  twice  the  principal, 
c  asses.  shall  be  charged,  within  two  or  three  months  on  grain, 

not  freed  from  husk,  and  thrice  on  prepared  grain 

and  so  on. 


Persons   of       Interest  of  one  pana  on  one  kahana  per  month 

mixed  parent-    _  -^  ^ 

age   to    pay  ig  cliargfed  on  persons  born  of  parents  of  different 

interest  of  one      i 

pana    on   ouc    claSSCS.  ' 

kahana. 


Rice    may       Experienced  persons   say  that   rice    may   yield 

yield  interest  ^  ■■-  ^  ^     ''  ... 

thrice  or  five  interest  thrice  or  five  times  the  principal,  if  the 

times  the  prin-  i    i        i  ,.  i  ->• 

fii'ai.  debt  be  oi  lonsf  standino-. 


RULES  OF  PLEDGE. 

Nareda  says,  what  may  be  kept  in  one's  posses-  piedgc  de- 
sion,  so  that  he  may  be  its  owner  for  a  time,  is  ^"^'^* 
called  pledge.  It  is  of  tAvo  kinds,  namely,  a  pledge  if  the  pledge 
that  is  to  be  released  within  a  specified  time,  and  tkrougir"'^tho 
a  pledge  that  is  to  be  retained  as  long  as  the  debt  ^^f ''f^^jf 'g^c  ^l 
is  not  liquidated.  The  rule  regarding  it  is  that,  if  forfeits  inter- 
the  pledge  be  disfigured,  or  injured,  through  the 
negligence  of  the  pledgee,  he  forfeits  interest. 

"  Disfigured"  means  broken,  &c.  interpreta- 


tionS. 


"  Injured"  signifies  spoiled. 


Katyayana  says,  a  pledgee  forfeits  interest  by  a  pledgee  for- 

using  a  pledge  that  was  to  be  only  held  in  deposit,  by    using   a 

If  a  beneficial  pledge  be  spoiled  by  use,   interest  wastobeoni^ 

shall  be  forfeited.  heidin deposit. 


Menu  says  the  use  of  the  pleda^e  (adhi)  exempts     Use  of  the 

.  .  jr         o      '  ^  r         pledge  exempts 

it  from  interest.  it  from  inter. 

est. 

The  use  of  such  pledge,  as  is  to  be  released  after  Use  of  the 
a   certain    time,    is   the   cause   of  its   bearing   no  lZ.m  S  its 

interest.  .  bearing  no  in. 

terest. 

Injury  to  the  pledge  is  another  cause  of  its  injury  to 
being  exempt  from  interest.  Hence,  if  a  pledge  ItotKause 
become   useless   throuejh   the   carelessness   of  the  ^^  ^*^^  ^f"^^ 

®  _  exempt    from 

pledgee,  it  shall  be  exempt  from  interest.  interest. 
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.^""usin^^'^a       ^^  ^^  imprudent  man  Use  a  pledge  ,without  tlie 
pledge  Avithout  permission  of  the  pleds^er,  he  shall  forfeit  half  the 

the  permission    ^  x  o      ^ 

ofthepiedger,  interest  and  shall  thereby  be  absolved  from  the  sin 
forfeiting  half  consequent  upon  such  use. 

the  interest. 


According  to  Katyayana  sajs,  if  a  person  cause  a  living  pledge 
to  work  ^thout  the  permission  of  the  pledger  and 
against  the  will  of  the  pledge,  he  shall  forfeit  the 
gain  derived  from  such  work  or  interest. 


He      who       jf  ^  person  cause  a  living^  pledgee  to  work  aofainst 

causes  a  living  ^  .  . 

pledge  to  work  his  will,  he  shall  forfeit  the  whole  interest.     But 
will,  shall  for-  if   the  pledge  voluntarily  work,  half   the  interest 

feit  the  whole      i     n  i       i?     !•  'j.    j 

interest.  shall  be  lort Cited. 


The  pledgee       'j']^g  pledgee  shall  forfeit  the  whole  interest,  if  he 

shall      forfeit  i  t      i     i  i    •        i  • 

the  whole  in-  usc  a  pledge  to  bc  only  held  m  deposit. 

terest,  if  he  use 
a  pledge,  &c. 

be'^^iit^^^the       Nareda  says,  if  a  pledge  be  lost,  the  principal 
principal  shall  gi^^^ll  bc  forfeited.     But  if  it  be  so  by  the  act  of 

be     torieited,  ^  •       •       i        i     n 

unless      the  God  or  of  tlic  king,    the   principal   shall  not  be 

pledgee        ^e  .       , 

blameless.  lOrieiteO.. 


tovtSas^tf  Vrihaspati  says,  if  a  pledge  be  wholly  spoiled 
by  use,  the  principal  shall  be  forfeited.  Where  a 
valuable  pledge  is  spoiled,  the  pledgee  must  satisfy 
the  pledger. 


Where  these       Thesc  two  rules  are  applicable  in  the  case  of  loans 

two  rules  are  .  . 

applicable.       bearing  no  interest. 
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Vyasa  says,  if  pledged  gold,  &c. ,  be  spoiled  through  J^  ^^^^gf 
the  nefflig-ence  of  the  pledgee,  on  the  principal  and  be       spoiled 

.  .  -  I'll  •  n  ±1  '11     through      the 

interest  being  paid  to  him,  the  price  oi  the  spoiled  negligence  of 
pledge  is  to  be  taken  from  him.  the   price^^S 

the  same  is 
to  be  taken 
from  him. 

Vrihaspati  says,  where  a  pledge  is  sj^oiled  by  the  where  a 
act  of  God  or  of  the  king,  a  second  pledge  is  to  be  spoiled  with- 
given  or  the  debt  liquidated.  being^iS  faS 

a  second 

pledge  is  to  be 
given,  &c. 

Naeeda  says,  if  a  pledge,  carefully  kept,  become  if  a  pledge 
useless  in  course  of  time,  a  second  pledge  is  to  be  become^  use- 
^iven  or  the  debt  liquidated.  ^Jl}""  ^o^^'^« 

o  1  01  time,  a  se- 

cond pledge  i3 
to  be  given,  &c. 

Vishnu  says  if  a  pledger  mortgage  pledged  land.  Punishment  of 
even  if  it  be  equal  in  area  to  a  gocharma,  he  shall     mortgages 
receive  bodily  punishment.  ^'^'^^'^  ^""'^• 

If  the   land  be  smaller   than  a  gocharma,   the 
pledger  shall  be  fined  16  mohars. 


The  meaning  of  the  above  is  that  the  first  pledge  The  first 
is  valid,  and  the  subsequent  ones  inadmissible.  '  and  ^not^'^the 

subsequent 
ones. 

A  similar  opinion  is  maintained  in  the  Parijata,  The  opinion 
Ratnakara,  Smritisara,  &c.  Hence,  if  a  pledger  ated  by^^other 
sell  his  property,  there  can  be  no  objection. 


authorities. 


Vrihaspati  defines  gocharma  to   be  a  piece  of       Gocharma 
land,  the  produce  of  which  can  maintain  a  single 
individual  for  a  year.     It  may  be  a  little  larger  or 
smaller. 
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in  contests  jj^  coiitests  about  a  second  pledo-e,  that  pledafeo 

as    to   second  ,                          .             ,                              . 

pledge,  occu-  who  shall  provG  his  occupation  of  the  land  without 

land  witiiout  force,  shall  gain  the  cause.     If  it  be  occupied  by 

me.     ^'"^^^  both  at  the  same  time,  both  shall  get  it.     This  rule 

also  holds  good  in  the  case  of  gift  or  sale. 


This  is  generally  the  case. 


If  the  evi-       j£  ^Y^Q  evidence  on  behalf  of  both  the  parties  be 

dence  on  both  _  ^  ^    _ 

sides  be  equal,  equallv  stroug,  tlicir  claims  shall  be  decided  by 

the  case  shall  •  i 

be  decided  by  CastlUg  lots. 

casting  lots. 


dil^ ^ m^%l       Katyayana  says,  if  a  living  pledge  die  or  be  made 

made  useless  usclcss  throuQfh  the  carclcssness  of  a  person  other 

through      the  i  i     T  i      n        • 

carelessness  of  than  tlio  pledgee,  the  pledger  shall  give  another 

anot^h^r°'  pledge  and  shall  not  be  released  from  debt. 

pledge  is  to  be 
given. 


cows  ^&^^%^       ^^  pledged  cows,  &c.,  be  accidentally  destroyed, 
accidentally   the  principal  shall  be  lost.     This  is  according  to  the 

destroyed  the  .  ^  , 

principal  shall  practicc  among  persons  oi  good  manners. 

be  lost. 


to'^^be  ^^suf       ^^  *^^®  pledger  die,  the  pledgee  shall  submit  the 

mitted  to  the  pledgfe  to  tllG  kiuQ:. 

king    on    the  -t^        o  & 

death    of  the 
pledger. 

The  pledge       Xlic  pledge  is  to  be  publicly  sold.     The  pleds^ee 

is  to  be  pub-         _         ,\        ^  .       .       ,  i    .  -^  1        1     .  1     n 

liciy  sold,  taking  his  principal  and  interest,  the  balance  shall 
be  deposited  with  the  king. 
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Vrihaspati  says,  where  a  house  or  land  has  been  if  a  ii,ouse 
pledged  for  the  use  of  the  pledgee  for  a  specified  piedg^ed  ^  for 
time,  neither  the  pledgee  will  be  competent  to  pied^et°fo?a 
receive  the  money  nor  the  pledger  to  take  his  pro-  specified  time, 
perty,  unless  the  time  expire.     When  the  time  has  pledgee  can  re- 

.,,,  .,.  ..,  ,    ceive     money 

passed,  the  pledgee  may  receive  his  principal,  and  nor  the  piedg- 
the  pledger  get  back  his  property.  property,  tin 

the  time  expire. 


But  the  property  may  be  released  and  the  money     Except   by 

jii  J.1  1.    r^    c  ±'L      J.'  •  mutual      con- 

taken  by  mutual  consent,  beiore  the  time  expires,     gent. 


Menu    says,  a  pledge,  even  if  it  remain  for  ever,  a    pledge, 

cannot  be  sold  or  made  nesargo,  that  is,  pledged,  main  for  ever^ 

by  the  pledger,  for  a  larger  sum  of  money,  with  ^^'^^''^^'^^^''^ 
another  person. 


According   to    Halayudha,  nesargo   means  gift.      Nesargo  de- 
Therefore,  gift  of  a  pledge  cannot  be  made. 


The  conclusion  is  that  a  pledge  cannot,  be  mort-     a     picdgo 

1  t  t  cannot  be 

gaged  or  sold.  mortgaged  or 

sold. 


Others  explain  the  above  passage  in  the  follow-      Another  ex- 

-r-ji     -I  1         .  •     .  •     1    1       planation      of 

mg  way.  r^ledgees,  having  no  proprietary  right,  the  passage. 
cannot  make  a  gift  of,  or  sell,  the  pledge  to  another. 
Therefore,  form_al  prohibition  is  superfluous.  When 
the  time  for  the  release  of  the  pledge  is  specified, 
the  debtor,  having  then  no  power  over  it,  is  not 
competent  to  make  a  gift  of,  or  sell  it  to  another. 
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The  sale  of      The  rule,  that  the  sale  of  a  pledge  becomes  valid, 

what  case  va-  is  to  be  applied  to  such  cases  only  in  which  the 

time  for  the  release  of  the  pledge  is  not  specified. 


A  pledge  if      The     remark    that    pled2:ed     property,    unless 

not    released,  -p       ^  i     ^ 

may  be  given  rcleasod,  canuot  loQ  made  a  gift  of,  or  sold,  has  no 

away  or  sold.    «  i    ,  • 

loundation. 


The  forego-       j^  jg  jj^  g^  manner  mentioned  in  the  Kalpataru 

mg  passage  of  _  -^  ^ 

Menu  suppos-  that  the  foregoinec  passage  from  Menu  is  appHcable 

edtobeappli.    ^      .  n    -    ^^     ^ 

cable  to  bene-  to  beneiiciai  piodgcs. 

ficial  pledges. 

But  it  may,  for  a  similar  reason,  be  applied  to 
property  kept  in  deposit  and  pledged  without  any 
agreement.  « 


OF  SURETIES. 


Veihaspati  says,    sages    have    mentioned    four    Four  kinds  of 
kinds  of  sureties  in  the  system  of  jurisprudence  :  system  of  juris- 


surety  for  appearance,  for  honesty,  for  paying  a  debt, 
and  for  dehveringf  the  debtor's  effects. 


prudence. 


"& 


The  fourth  is  for  such  articles  as  are  taken  as  The  fourth  is 

,              p                            1                              ,1        r>                        •           1  •    1»  foi"  such  arti- 

loan  lor  use,  and  consequently  lor  cases  m  wnicn  cies   as    are 

the  surety   undertakes  to  recover   a  thing  taken  l^^^^J^  ^°^'' 
by  a  person.     Therefore,  the  fourth  is  for  return 

only  and  not  for  payment.     But  money  is  to  be  Difference  be- 

.                                                         .            .               mi  •        1          •        1  tween  the  third 

paid  by  a  surety  of  the  third  kind.     This  then  is  the  and     fourth 
difference    between    the   third    and    fourth    kinds 
of  surety. 


kinds  of  surety. 


Saivipradya,  reading  the  above  text  in  a  different     The  fourth 

manner,  thus  explains  the  fourth : — The  property  of  Sampradya. 
the  debtor  is  to  be  given  to  the  creditor. 

The  first  surety  declares  he   will   produce   the  The  first  sure- 

"^  ^  ty  declares  ha 

debtor;  the  second  vouches  for  the  debtor's  trust-  wiii   produce 

worthiness ;  the  third  undertakes  to  pay  for  the  &c. 
debtor ;  and  the  fourth  to  recover  the  article  taken. 


The  first  two  sureties  shall  liquidate  the  debts     The  first  two 

•   1     '  -PI         11  p  '1  sureties   shall 

With  interest,  if  the  debtors  fail  to  pay.  liquidate  the 

debts  with  in- 
terest. 


The  last  two  sureties,  as  well  as  their  sons  (after     The  last  two 

sureties  and 
their  sous  shall 
pay  the  debts. 


them,)  shall  pay  the  debt.  SloL  sS 


28  StfRETlES. 

3  eSs^oMure^       Katyayana  has  made  mention  of  sureties  even  for 
ties  for   the  ^}jg  settlement  of  differences,    for  the  observance 

Eettlement   oi 

differences.        of  OatllS,  &C. 


This  being  one  of  the  aforesaid  four  kinds^  the' 
number  of  sureties  is  therefore  four. 


Promises  to         He    SajS    clail    (promisO    to    pay,)    lipOSthan    (pro- 
quire  surety,    mise  to   produce   the    debtor,)    confidence,    settle- 
ment of  differences,  and  observance  of  oaths,  require 
sureties. 


Responsibi-       jf  tliosc   wlio   have   ffiven   sureties   do  not  act 

lityofsm-eties.  i     n  i  •!  i 

properly,  the  latter  shall  be  responsible. 


su. 
ot 
pay  the  debt 


he  son  of       Jf  ^  surety  speak  of  a  dishonest  man  as  honest 

a  sui-ety  when  i 

not  obliged  to  or  canuot  producc  a  debtor,  he,  but  not  his  sons, 
shall  pay  the  debt. 


Yagnyavaikya       Yagnyavalkya    coiifirms    tliis   bv    savinoT  that, 

confirms  this.  '^  ,  . 

when  a  surety,  who  vouches  for  the  trustworthiness 
of  a  man  or  undertakes  to  produce  the  debtor,  dies, 
his  sons  shall  not  be  obliged  to  pay  the  debt. 


The  sens  of      Eveu  the  SOUS  of  a  surety  for  payment  shall  be 

a    surety    for    ,.    ,.      ,  ,, 

payment  Habie  liable  to  pay  tiic  moncy. 

i'oi'  money. 


A     surety       If  there  be  no  act  of  God  or  of  the  king,  jand  the 
the  debt.        time  for  the  appearance  of  the  debtor  expire,  the 
surety  shall  pay  the  debt. 
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If,  after  the  time  for  producing  the  debtor  has     The  surety 
expired  on  account  of  the  act  of  God  or  of  the  Jebtl^lf   he 
king,  the  surety  carelessly  refrain  from  producing  ^uS^^^^'^the 
him  at  a  time  when  there  is  no  act  of  God  or  of  debtor. 
the  king  to  prevent  it,  or  if  the  debtor  die,  the 
surety  shall  pay  the  debt. 

KaTYAYANA      confirms      this      in      the      following        Katyayana 

words.  When  a  surety  cannot  produce  the  debtor 
at  the  proper  place,  and  at  the  appointed  time,  when 
there  is  no  act  of  God  or  of  the  king,  he  shall  pay 
the  debt. 

If,  on  the  expiration  of  the  appointed  time,  the  The  surety 
debtor  cannot  be  produced,  the  surety  shall  pay  deb°,  ^i£  the 
the  debt.     This  rule  holds  good  when  the  debtor  ^^^(^^^^  °°J 

dies.  ^^^     appoint- 

"  ed  time. 

If  a  person  be  surety  for  appearance,  by  taking  when  the 
a  pledge,  his  sons  also  shall  pay  the  debt.  for  appearance 

are     to     pay 
the  debt. 

This  is  confirmed  by  the  follo^ving; :  If  a  creditor     Theniiecon- 
can  prove  that  a  person  has    become   surety   lor 
appearance  by  taking  a  pledge,  the  sons  of  the  surety 
also  shall  pay  the  debt. 

The  sons  of  the  surety  shall  pay  the  principal     The  sons  of 

,  ■,,',,  r  r        the  surety  shall 

only  and  not  interest.  pay  the  pi-in- 

cipal  only. 

Vyasa  confirms  it  by  saying  that,  when  a  person  Vyasa  con- 
pays  the  debt  of  his  grandfather  and  the  son  of  a 
surety  pays  money  due  by  the  latter,  both  of  them 
shall  only  pay  an  amount  equal  to  the  debt,  but 
their  sons  shall  not  be  liable  to  pay  such  debt. 
This  is  fixed. 


firms  this. 
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lity  ofsoverai       Yagnyavalkya  says  that,  in  the  case  of  several 
sureties.         sureties,  a  debt  shall  be  paid  by  them  according  to 
their  respective  shares.     The  creditor  shall  be  com- 
petent to  realise  his  debt  from  any  of  them,  should 
there  be  a  condition  to  that  effect. 


m^reaSSs       ^^  ^  Creditor,  at  the   time  of  lending  money, 
debt  from  any  stipulate  that  he  will  realise  his  debt  from  any  of 

of  the  sureties,  •■  .  •  i  i     n     t 

if  there   be  the  surotics  accordmg  to  his  option,  he  shall  be 

such  an  agree-  i       j_  •       i 

ment.  Competent  to  do  so. 

h^TO^tiSTfor       Sureties  may  have  time   for  making  inquiries 

inquiring  after    ^f^gj.  ^^q  Jebtor. 

the  debtor. 


confiiSTtws!  Vrihaspati  coufirms  this  by  saying  that  creditors 
shall  give  the  surety  time  for  instituting  inquiries 
after  the  absconding  debtor. 

varies^  accoJS!       The  time  is  to  vary  from  fifteen  days  to  a  month 
ingto  thedis-  ^j^^j  g^  ]^^}f  accordiuff  to  the  distance  of  places. 

tance  of  places.  *^  l 

should  norS       ^  surety  shall  not  be  harassed.     A  debt,  due  by 
harassed.        ^j^^  ^g  ^q  i,q  realised  by  mild  measures. 


be'^^force'd^to       "^  suroty,  who  is  forcod  to  pay  a  debt,  shall  get 

pay  a  debt,  he 
shall    get   its 

double.  debtor.) 


payadebt,  he  j^g   double   after  a   month   and  a   half  (from  the 

shall    get   its  ^ 


a^*rSf  ^^       After   that  period,  interest   shall   accrue,   even 
terest  shall  ac  if  there  be  no  previous  agreement,  and  the  principal 

shall  be  doubled  in  due  time.     It  cannot  be  doubled 

till  after  a  month  and  a  half 
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Any  expense  that  a  surety  incurs  for  the  debtor,  Any  expense 
shall  be  paid  by  the  latter.  tiS^^^\m-etJ, 

shall  be  paid 
by  the  debtor. 

Katyayana  confirms   this   by   saying   that,  if  a      Katyayana 

,        1  11  Ti'  1  ji'r»  confirms  this, 

surety,  harassed  by  a  creditor,  spend  any  thing  tor  a 
debtor,  he  shall  get  it  back  by  proving  the  same 
by  "svitnesses. 

Before  accepting  a  surety,  it  is  proper  for  the  The  credi- 
creditor  to  ascertain  whether  the  proposed  surety  ascertain  iUhe 
is  able  to  pay  the  debt,  in  case  it  cannot  be  fy^^'lf  abT; 
liquidated  by  the  debtor.  debt^^^  ^^^ 

Katyayana  confirms  this  by  saying  that  a  person,      Katyayana 
who  cannot  pay  the  debt  to  the  creditor  or  a  fine  ^°       ^ 
of  an  equal  amount  to  the  king,  or  is  a  stranger, 
should  not  be  accepted  as  a  surety. 


His  ability  to  pay  a  debt,  and  so  forth,  should  be     Public  credit 

,,,.,,.  ,.  should  decide 

ascertained  by  his  public  credit.  the  ability  of 

the  surety  to 
pay  the  debt. 
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debtor  is  to  Veihaspati  sajs,  a  debtor  shall  pay  his  debt  on 
pay  his  debt.  (jgji^a,nd,  if  there  be  no  fixed  time  for  payment,  or 
on  the  expiration  of  the  appointed  time  if  there  be 
any.  Where  no  time  is  fixed,  the  debt  is  to  be 
liquidated,  on  the  interest  rising  to  its  highest 
point.  On  default  of  the  debtor,  his  sons  shall 
liquidate  it. 

of  a  deb?or,       Naeeda   says  that,  on  the  death  of  a  debtor,  his 
Ms  debt*.°  ^^^  sons,  if  Hviug  separate,  shall  pay  his  debt  in  pro- 
portion to  their  respective  shares  ;  if  not  separate, 
it  shall  be  paid  by  that  son  who  takes  the  burden 
of  the  family  on  himself 

pe^on^goGs  to  Yagnyavalkya  says,  Avhen  a  person  goes  to  a 
try  ^^'^  ''"his  foi'^igii  country,  dies,  or  is  in  great  danger,  his  sons 
sons        and  ^^d  sfraudsous  shall  pay  his  debt.     If  they  question 

grandsons  are  *^  ^     "^  . 

to  pay  the  the  justico  of  the  claims  of  the  creditor,  they  should 
satisfy  them  by  receiving  evidence. 

NareX.*^"^^*°       Naeeda   specially  speaks  of  a  man  who  goes  to 
a  foreign  country.     When  a  person  goes  to  a  foreign 
\   country,  his  son,  nephew,  or  brother,  shall  not  pay 
his  debt  until  twenty  years  have  elapsed. 

^  jnterpreta.  rpj^^  ^^^^^^  a  twenty  y cars,"  that  occur  in  the  follow- 
ing text  of  Vishnu,  refer  to  cases  in  which  persons 
reside  in  foreign  countries ;  or  else  there  will  be 
inconsistent  opinions, 
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When  a  debtor  dies,  becomes  an  anchoret,  or     wheu      a 

,  .  debtor      dies, 

remains  abroad  for  twenty  years,  his  sons  or  becomes  an 
grandsons  shall  pay  the  debt.  It  is  optional  ^^^  °l^^'  ^ud 
to  his  great  grandsons  to  pay  it  or  not ;  in  other  ^^Srpay'The 
words,  they  cannot  be  compelled  to  pay.  'lebt. 


Debts  contracted  under  an  agreement,  shall  be  obiigationas 

*^  to  debts,    un- 
paid by  the  debtor,  his  sons,  or  grandsons.  der  an  agree- 
ment. 

A  pledge  cannot  be  redeemed  without  paying  iiow        a 

11,  pledge  may  be 

the  debt.  redeemed. 


The   passage    is   explained    in    the   Ratnakara     How     the 
and  by  some  others  as  follows.      If  a  debt,  con-  plained  in  the 

,,11  i/»xiir>j_i?  Ratnakara  and 

tracted   by    a   person,    be   lor   the    beneht   oi    an  by  others. 
undivided  family,    his  sons,    nephew^,  or  brothers 
shall  pay  it  twenty  years  after  he   has  gone  to  a 
foreign  country. 


According  to  the   author  of  the   Smritisara,  a      Debt    con- 
debt  contracted  by  the  members  of  the  family,  after  members^of  a 
partition,  for  themselves,  shall  be  paid  by  their  sons,  Jfjfbre  ^^  p'ar'^ 
if  they  go  to  foreign  countries.     The  rule  as  to  time  *^*^°^- 
refers  to  the  above  case.     But  it  cannot  be  applied 
in  the  case  of  a  debt  contracted  for  the  benefit 
of  the  family  before  partition,  for  all  its  inembers 
are  then  debtors.     This  explanation  renders  the 
provisions  made  by  the  sages  free  from  obscurity. 
Consequently,  when  a  debt  is  to  be  paid  in  obedience 
to  the  orders  of  the  sages,  and  not  for  contracting  it, 
the  period  of  twenty  years  is  applicable.  But  a  debt, 
contracted  for  the    benefit    of  the   family,    is   to 

E 
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be  paid  before  twenty  years  have  elapsed.  For 
Yagnyavalkya  says,  a  debt  contracted  for  the  benefit 
of  the  family  before  partition,  is  to  be  paid  by  all  of 
them,  when  the  debtor  dies  or  goes  to  a  foreign 
country.  They  should  not,  in  this  case,  require 
time,  since  there  is  no  necessity  for  it.  Time  should 
be  allowed  when  a  debt  is  contracted  after  partition  > 


When  time       Time  is  not  necessary  when  a  debt  is  paid  during 

sary  for  the  the  life-time  of  the  debtor,  because  Vrihaspati  says, 

debt?^'^*  °^  ^  if  a  person  be  blind,  deaf,  mad,   or  afflicted  with 

some  incurable  disease,  his  sons  shall  pay  his  debts 

established    by   evidence,   even  when  he  is  near 

them. 


Who    shall       The  Parijata   explains   it   as   follows.      When 
debt  of  a  poor  ^   pcrson   is   unablc   to  pay   his  just  debt  owing 
to  poverty,  his  sons,  who  live  separate  from  him  and 
have  means,  and,   on  their  default,  his  grandsons, 
if  they  have  means,  shall  pay  it. 


man. 


Debt    con-       When  a  debt  is  contracted  by  several  men,  and 
verai  men.       ouo  of  them   survivos  the  rest,  the   survivor  shall 
pay  it  for  all.     On  his  default,  his  son  shall  pay 
only  his  share  of  the  debt. 


The  snn'iv-       If  there  be  an  agreement  to  the  effect  that  the 

Stor    ^°'or  creditor  shall  be  competent  to  realise  his  money 

p?*theenth-e  ^^^^^  ^^J  ^^  ^^^^  joiut  dcbtors,   tlic   surviviug  one 

debt.  QY  Qj-^gg  shall  pay  it.     For  it  is  at  the  option  of  the 

creditor  to  take  it  from  any  of  them. 
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If  one  of  the  joint  debtors  go  to  a  foreign  covin-  Responsibi- 
try,  his  son  shall  pay  the  whole  of  his  debts.  If  one  of  tho 
he  die,  his  son  shall  pay  his  share  and  not  that  of  ^^^  ^  °^^' 
any  other  debtor. 

As   such   debt  must   be  paid,  these   texts    are     why    time 

,.,..,  /»  ;  •  i^    disallowed 

mentioned  in  disallowance  oi  time.  in  these  texts. 


On  the  death   of  any  of  the  joint  debtors,   his  ^^^o    simii 

share  of  the  debt  shall  be  paid  by  his  son.  of  a  deceased 

joint  debtor. 

• 

Katyayana  says,  what  is  promised  by  a  man  for  what  is 
religious  purposes,  be  he  in  health  or  sick,  must  be  religious  pur- 
paid.     On  his  death,  his  son  shall  pay  it.  IZ'.  """''  ^' 

Nareda  particularly  says,   a  minor  is  not  to  pay  a  minor  is 

a  debt,  even  when  he  is  independent.  debt. 

Katyatana  asserts  that,   on  the  death  of  their  Minorsshaii 

father,  minors  shall  pay  his  debt  in  due  time  accord-  of  ^theh^  dead 
ing  to  law.      If  they  do  not  pay  it,   they  shall 
dwell  in  hell. 


father  in   due 
tiine. 


A  child  of  eight  years  of  age  is  equal  to  one  in     Definition  of 
the  womb.  A  child  under  his  sixteenth  year  is  called  """°"  ^' 
hala  or  paganda.  After  his  sixteenth  year,  the  child 
attains  majority,  and,  if  he  have  no  parents,  becomes 
independent. 

Katyayana  says  that  persons  shall  pay  the  just  ,  "^"^J:  ^^^^l^ 

"^  ^  1     ./  »^  &c.,  oi  grand' 

debts,  or  the  balance  of  the  debts,  of  their  grand-  fathers. 
fathers.     But  if  the  debts  were  contracted  for  gam- 
bling or  drinking,  and  were  not  acknowledged  by 
their  fathers,  they  are  not  liable  to  pay  such  debts. 
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bf ^^^f  ^?^       Gautama  speaks  of  the  liquidation  of  particular 
thers.  debts  iiicurrcd  by  fathers. 

What  debts       Their  debts,  due  for   being"  sureties,  for  losses 

of  their  father,  ^  ^         '  ^  *     ^  ' 

sons  are  not  sustainod  in  mercantile  transactions,  the  purchase 

liabletopay.         f.  •    •,  ■,.  •  J    £  J  x 

or   spirituous    liquors,    gaming,   and  lines,  do  not 
devolve  on  their  sons. 

Debt    due       Debt  due  for  being  surety  means  that  incurred 

for  being  sure-  ^  '^  '' 

ty  defined.      fo7'  being  suroty  for  appearance  and  for  confidence. 

Accordingto  Vrihaspati  says  that  sons  are  not  liable  for  such 
debts  of  their  fathers  as  are  due  for  the  purchase  of 
spirituous  liquors,  for  gaming,  idly-promised  gifts, 
love,  anger,  surety,  fines,  tolls,  and  the  balance  of 
tolls  or"  fines. 

Vyasa  con-       Vyasa  coufirms  tliis.     Fiucs,  tolls,   or  the  ba- 

fii-ms  this.  _      '  ' 

lance  thereof,   and  debts  for  irregular  conduct,  due 
from  fathers,  shall  not  be  paid  by  their  sons. 

Debtsthrough       Katyayana  sDcaks  of  dobts   incurred  through 

love  and  anger.  ■»■  *-' 

love  and  anger. 
Debtthiough       Debt  through  love  means  what  is  promised  to 

love  denned.  "  ■•- 

a  harlot. 
Debtthiough       Debt  tlirougli  anger  means  what  is  promised  to 

anger  defined.  •  .  ... 

a  man  as  compensation  for  any  injury  done  him. 

f'SdT&^S^^*^  Idly-promised  gift  means  what  is  promised  with- 
out effect.  For  how  can  a  man  be  prevented  from 
giving  a  thing  which  has  been  already  given  ? 

Debt  by  a       Debt  bv  a  surety  means  a  debt  due  for  being 

smety  defined.  ,       n  ^  n  i 

surety  lor  appearance  and  coimdence. 


i 
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Nareda   speaks   of  some  cases   in  which   even         Paternal 
paternal  debts  are   not  to  be  Hquidated  by  sons. 


Where  the  property  of  a  man  is  taken  by  one  Debt  to  be 
man,  and  his  wife  by  another,  and  he  has  a  son,  ^^^^  takes  «"e 
his  debt  shall  be  paid  by  the  first :  and,  on  the  property  of  the 

■•^  "^  '  debtor. 

default  of  the  first  two,  by  the  son. 


On  default  of  the  first  and  third,  the  second  shall     when  to  be 

,         I    1  paid    by    him 

pay  the  debt.  who  takes  hia 

wife. 

Though  there  be  a  son  who  is  competent  to  pay  He  who 
the  debt,  but  is  in  distress,  he  who  takes  the  shaii  pay  the 
property  shall  be  liable  for  the  debt.  ^^^^' 


On  the  default  of  a  person  who  has  taken  his  \vhen    the 

property  or  one  who   has  taken  his  wife,  his  son,  his     father's 

though    he    be    in    distress,    shall    be    liable    to  g^tt^inj^'^his 

pay.  property. 


On  the  default  of  a  person  taking  his  property  and     when     he 

I         ,      .  1  1  I     1  1  •       who  takes  the 

a  son  competent  to  pay  money,  he  who  takes  his  wife   of   the 
wife  shall  pay  his  debt.  pStL^bt." 

Therefore,  if  there  be  a  person  who  has  taken  his       The  person 
estate,  neither  his  son  nor  he  who  takes  his  wife  estate,    shall 

shall  pay  it.  alone  pay  the 

^     -^  debt. 

"Vrihaspati  says,  if  the  son  of  a  debtor  be  in       According 
distress,  he  who  takes  his  estate  shall  pay  the  debt,  ^°Vn]ia«pati 
and,  on  his  default,  he   who  has   taken  his  wife 
shall  pay  it. 
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\  bt  ^to^'^b^  Katyayana  says  that  a  person  shall  pay  his 
paid  under  fathors's  debt,  if  he  be  not  in  distress  and  if  he  be 
cumstances.     able  to  discharge  it,  or  else  he  shall  not  pay  it. 

Who   giiaii       Where  the  son  is  in  distress,  or  is  a  minor,  the 

pay  tne  debt     ,,.  ,  -iii* 

of  a  person,  debt  IS  to  bo  paid  by  him  who  has  taken  his 
Z  iS^ distress"^  father's  property,  and,  on  his  default,  by  him  who 
^'^'  has  taken  his  mother. 


According  to       Yagnyavalkya  says   that   a   son  shall  pay  his 
agnyava  ya  £g^^]^gj.'g  j^]^^  ^^  ^^le  default  of  him  who  has  taken 

his  father's  property  or  taken  his  mother. 
The  heirs  of       jf  h^q  Jebtor  havc  no  son,  his  heirs  shall  pay  his 

a  debtor  shall  '  ^     ^ 

pay  his  debt.      debt. 

The  son  who       Therefore,  a  person,  whose  father's  estate  has  not 

of  his  father,  been  taken  by   others,    shall  pay  his   debt   even 

debt.  ^^^     ^  though  he  have  no  means  to  do  so.  Therefore,  that 

son  who  gets  the  post  of  his  father  shall  bear  his 

burden,  and  consequently  he,  and  not  his  brothers, 

shall  pay  his  father's  debt. 

Explanation.  jjj  sliort,  the  SOU  wlio  has  taken  the  post  of  his 
father,  and  is  competent  to  pay,  shall  liquidate 
his  debt,  even  if  there  be  one  who  has  taken  his 
father's  property  or  wife. 

Who  is  to       On  the  default  of  such  a  son,  he  who  has  obtained 

pay  the  debt  in  ii         i    i  j^ 

on  default  of  the  cstatc  shall  pay  the  debt. 

such  a  son. 

When  the  If  no  oue  take  his  estate,  he  who  has  taken  his 
takes  the  debt-  wifc  shall  pay  the  debt,  even  if  there  be  sons  other 
pay  iheVebt"  than  thosc  who  aic  competent  to  pay  it. 


I 
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On  the  default  of  these,  sons,  who  are  unable  to  When  sons 
pay  and  who  have  not  taken  the  post  of  their  father,  tho  debt,  &c., 

iiiT       Till  !•       1    1  ±  shall  be  liable. 

shall  be  liable  to  pay  ms  debt. 

Of  several  sons,  he  who  has  been  appointed  to     The  son  ap- 

TT  pomtecl  to  tho 

the  post  of  the  father  shall  pay  his  debt.  post    of  the 

father      shall 
pay  the  debt. 

Nareda  says  that  persons,  other  than  sons,  shall    According  to 

■^  ■*•  Nareda,    who 

pay  the  debt.  is  to  pay  tho 

debt. 

A  debt,  contracted  by  an  uncle,  a  brother,  or  Debt  con- 
mother,  before  partition,  for  the  benefit  of  the  benefit  of  the 
family,  shall  be  paid  by  all  its  members.  famUy. 

Menu  says  that  a  debt,  contracted  for  the  benefit    According  to 

•^.  .  Menu. 

of  the  family  by  a  dependent  of  its  dependents, 
whether  in  the  native  country  or  abroad,  cannot  be 
diso^vned  by  the  head  of  the  family. 

Vrihaspati  says  that  a  debt,   contracted  for  the    According  to 
benefit  of  the  family,  by  an  uncle,   brother,  son, 
wife,  servant,  pupil,  or  dependent,  shall  be  paid  by 
the  head  of  the  family. 

If  a  debt,  contracted  by  the  servant  of  a  family,     a  debt  in- 
should  be  paid,  it  is  plain  that  what  is  incurred  l^t^members 
by  one  of  its  members  should  also  be  paid.     For  g J^ii  be^'^S'^ 
it  is  a  common  saying  that  a  debt,  incurred  by  the 
members  of  a  family  who  live  together,  shall  be 
paid. 

Certain  of  the  debts  of  a  son  are  to  be  paid  by    certain  debts 
his  father.  For  instance,  such  debts  as  are  approved  be  paw"by  hia 
of  by  his  father  or  such  as  the  father  shall  pay  out  ^^*'^^^- 
of  affection,  or  else  he  shall  not  pay  them. 
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Women  are       Accordiiiff  to  ViSHNu,  women  shall  not  pay  debts 

not   liable  for  . 

the  debts  of  duG  by  their  husbands  and  sons  ;  nor  shall  hus- 

husbands  and    i  i  i  -,  i  i         j  i      • 

sons.  bands  and  sons  pay  such  as  are   due   by  then^  re- 

spective wives  and  mothers. 

A  woman's       Nareda  affirms  that  the  debts  of  a  woman  do 

debts   do  not 

fall   on    iier  not  fall  ou  her  husband,  unless  they  be  for  the 

husband,  &C.J  n  n      i         r-        -i  t^  it  i    c 

benent  oi  the  family.     Jb  or  a  debt,  contracted  tor 
the  benefit  of  the  family,  must  be  paid. 

B\vt  the  debts       g^^  ^j^^  debts  of  the  wives  of  washermen,  fowlers, 

OI    the   vnves  '  ^ 

of  washermen,  milkmen,  and  wine- vendors,  shall  be  paid  by  their 

&c.     shall   be  '  r  J 

paid  by  their  husbauds.     For  the  latter  depend  entirely  on,  and 

husbands. 


their  families  are  supported  by,  the  former. 

This  rule  holds  good  where  the  women  manage 
where     °the  families,  and  the  men  are  simple  and  without  any 

%vomen  manage     t      •        ,  •  f. 

families,  &c.       dlStlUCtlOU  01  Casto. 


•  This       rule 

holds        good 


Exempiifica-       The  abovo  is  merely  an  instance.     For  the  debts 

tion,  ^  ,  . 

incurred  by  the  wives  of  Brahmins,  and  so  forth, 
for  the  benefit  of  the  family,  are  likewise  paid. 

What  debts       Yagnyavalkya  spcaks  of  dobts  that  are  to  be  paid 

to  be  paid  by  ^  ^ 

women,     ac-  by  wouicn.      He  says  that  the  debts  of   a  man 
Yagnyavalkya.  wliich  his  wifo  has  consontod  to  pay,   and  those 
incurred  by  both  of  them,  shall  be  paid  by  her. 

According  to  Katyayana  says  that  debts,  contracted  by  a 
woman,  with  her  husband  and  son,  and  what  she 
incurred  herself,  shall  be  paid  by  her. 

Accordiugto  Nareda  says,  a  woman  is  not  bound  to  pay  the 
debts  due  by  her  husband  or  son. 
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If  a  man,  on  his  death-bed,  enjoin  his  wife  to     When      a 

-  .  .  woman  is    to 

pay  his  debt,  she  must  pay  it.  pay  her  bus- 

band's  debt. 


In  short,  a  woman  shall  pay  such  debts  as  she     Debts  which 

,  a  woman 

agrees  to  pay.  agrees  to  pay. 


If  she  inherit  the  family  estate,  she  must  pay     Debts    de- 

.„,,  -,  -P,         volve  on  wo- 

the  debts,  even  it  she  do  not  agree  to  do  so.     r  or  men  with  fa- 

1       1  i    1  J.-L  -X  i^ily  estates. 

she  has  taken  the  property.  ^ 


Nareda  makes  special  mention  of  some  of  those     Nareda  on 

,       .  the    responsi- 

who  take  others  wives.  bintyof  those 

who  take 

others    wives. 

He  who  takes  possession  of  the  fourth  or  last    He  who  takes 

.  ,  the         fourth 

of  the  shairinis,  or  first  of  the  funorhhus  (widows,)  or  last  of  the 
shall  pay  debts  due  by  the  husband.  shaii^ly  the 

,  *    debts   of    the 

husband. 

He  who  takes  the  wife  of  a  poor  and  childless  He  who 
dead  man,  shall  pay  his  debts,  for  the  wife  is  the  of  a  poor  and 
dead  man's  property.  S'^'IS;^ 

his  debts. 

Nareda  speaks  of  the  fourth  shairiiii  and  first     Fom-thshai- 

^  ,    .     ,  .  rini  and  first 

punorhhu.  By  the  fourth  shairini  is  meant  a  woman,  punorbhu  de- 
who,  having  come  from  a  different  country,  or 
having  been  purchased  by  wealth,  or  being  pressed 
by  hunger  or  thirst,  takes  shelter  with  a  man  by 
saying  that  she  will  belong  to  him.  By  the  first 
punorhhu  is  meant  a  woman,  who,  having  lost  her 
husband  before  she  attained  puberty,  is  married 
a  second  time. 

F      . 


• 
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^®^^\-,^^  Katyayana  says,  debts  due  by  poor  and  childless 

poor  and  child-  •'    '                                 »/    jr 

less  wine-vend-  wine-vendois,  &c.,  shall  be  paid  by  those  who  take 

ors,  &c.,  shall  .         .              '          '                       r             ^ 

be    paid   by  their  wives. 

those  who  take 
their  wives. 

Explanation.  Wine-vendors,  &c.,  mean  such  as  depend  on  their 
wives  for  support. 

Debts   dne  Katyayana  says,   dobts   duc  by  those  who  live 

by  those   who  .                                       i  •    i 

live    abroad,  abroad  for  a  long  time,  who  are   childless,  who  are 

&c.,    shall   be  .  ,         ^     ,  T                                   ■,                             i            ^         ^ 

paid  by  those  void   01   the  scuscs,    who  are   mad,  and  who  are 

^vesf  &c*^^"^  anchorets,  shall  be  paid  by  those  who   take  their 
wives  and  property,  even  when  they  are  alive. 


Howtheyshaii       Thoso  porsous  shall  pay  debts  in  the  same  man- 
pay  debts.  ^  ,     .  Ill  1 

ner  as  sons  pay  their  paternal  debts ;  but  the 
difference  is  that  they  do  not  pay  interest,  since 
no  provision  has  been  made  to  that  effect. 

Who    shall       Nareda  says  that,  on  the  death  of  a 'childless 

get  the   dues  .  ...  i'i  ini  •! 

of     a    dead  Brahmin   creditor,  his   dues  shall    be  paid   to    his 
a^ahi^in  ere!  kiusmeii,  and  on  their  default,  to  his  relations. 

ditor. 

Other  Brah-       But  if  there  be  neither  kinsmen  nor  relatives, 
mm^s  a  get  j^.^  ^^^^  shsll  be  given  to  Brahmins. 


When  they       Qu  their  default,  they  shall  be  thrown  into  the 

shall  be  thrown 

into  the  water,    water. 


ifthecredi-       If  the  croditors  be  soldiers,  &c.,  their  dues  shall 

tors  be  soldiers  ^^— 

&c.,  their  dues  bc  paid   to  the  king.     For   it  is   understood   that 

shall  be  paid  to      nii  p-r->i-  ii  j.i 

the  king.  all  Wealth,  save  that  oi  Brahmins,  devolves  on  the 
king.  Therefore,  what  belongs  to  Brahmins  shall 
not  be  received  by  the  king. 
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Menu  speaks  of  the  means  to  be  taken  by  a  Menu  on  the 
creditor,  if  the  debtor  do  not  pay  the  debt  on  usmg  a  debi. 
demand. 


A  creditor  should  be  allowed  to  realise  his  debt      a  debt  is  to 
by  whatever  means  he  can  do  so.  any  means. 


Five  means 
of  realising  a 


Dharma  (mode  of  recovery  consonant  to  moral 
duty),  vyavahara  (suit  in  court),  chhal  (artful  debt 
management),  acharita  (distress),  and  bal  (legal 
force),  are  the  five  means  whereby  a  debt  may  be 
reaHsed.  Each  of  these  shall  alternately  be  used 
on  the  failure  of  the  other. 


Vrihaspati    defines    mode    consonant    to    moral     ^""^^   '^°°- 

sonant  to 

duty  to  be  the  mode  of  recovery  "  by  the  interposi-  moral     duty 
tron  of  friends  and  kinsmen,  by  mild  remonstrances, 
by     importunate      following,"    or    by   performing 
dharna  before  the  house  of  the  debtor. 


If  the  debtor  be  a  poor  Brahmin,  a  debt  shall      Adebtshaii 
be  gradually    realised  from  him    according  to  his  realised  from 

a  poor  Brah- 

mcome.  „,„ 


Katyayana  defines  the  mode  of  recovery  by  suit      Mode  of  re- 

•^       "^      _  covery  by  smt 

in  court  to  be  the  mode  of  recovery  by  arresting  in  court   de- 
a  debtor,  openly    dragging  him  before  the  public 
assembly,  and  confining  him    *'  until  he    pay  what 
is  due,   according  to  the  immemorial   usage  of  the 
country." 


• 
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Artful  man.       Artful  management  means  the   act  of  realisinof 

agement     de-  i    t       i        i  •  i  •  n    it         i    t  ±  •  i 

fined.  a  debt  by  borrowing  a  thing  oi   the  debtor  with  an 

artful  design,   or  withholding  a  thing  deposited  by 
him,  or  the  like. 


Distress  de-       Distross  signifies  the  realisation  of  the  debt  by 

fined.  .  . 

confining  the  wife,  son,  or  the  cattle  of  the  debtor, 
or  preventing  egress  from,  and  ingress  into,  his 
house. 


Legal  force  Legal  force  means  the  realisation  of  the  debt  by 
binding  the  debtor,  carrying  him  to  the  house  of 
the  creditor,  and  beating  him,  or  other  means. 


Demand       Before  adopting  any  of  these  means,  it  is  neces- 

shonld  at  first  ,  ,  ■■ 

be  made.         sary  to  make  a  demand. 


A  debt  from 
a  king,  &c.,  is 


Katyayana  says,  if  a  king,  master,  or  priest  be 
to  be°reaii^ed  the  debtor,    a  debt  is  to  be  realised  by  mild  expos- 

by    mild    ex-    ,     i     j- 
postnlation.        tUlatlOU. 

Debts  from       Debts  from  shareholders  and  friends  are  to  be 

Bnarenolders, 

&c.,toberea-  realised  by  artful  management. 

lised  by  artful 
management. 

Debts  from       Bhrigu    says,    dobts    from    merchants,  agricul- 

merchants,  &c.  .  .  tit  -j    • 

to  be  realised  turists,  and  artisans  are  to  be  realised  by  suit  m 
court.^^^     ^  court,  and  those  from  \vicked  men  by  legal  force. 


How  debts       Vrihaspati  spcaks  of  casos  where  debts   cannot 

are  to  be  rea-  ,.,,..  tpiti  t. 

lised      from  bo  realised  by  suit  m  court.     If  the  debtors   be 
vendors, Tc!^    poor  wine-veudors,  &c.,  the  creditor  shall  bring  them 

to  his  house  and  force  them  to  liquidate  their  debts 

by  bodily  labor. 
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If  they  be  poor  Brahmins,  debts  shall  be  gra-      From  poor 

1       n  T        1    n  .1  Brahmins. 

dually  realised  irom  them. 


Yagnyavalkya    says,  if  they  be  poor  and  belong     ^^"^   caste 

»  ..-1  ■         C16t)tOrS      Sil£lil 

to  low  castes,  they  shall  be  forced  to  liquidate  their  be  forced  to 

It,      T       1       T1      11  liqmdate  their 

debts  by  bodily  labor.  debts  by  bodi- 

ly labor. 


Debts  from 
poor  Brahmins 


But  if  they  be  poor  Brahmins,   debts  shall  be 
ffradually   realised  from   them  with   reference   to  tobegraduaUy 

o  J  realised. 

their  income. 


Katyayana  speaks  of  the  penalty  for  usins:  legal     Penalty  for 

.  ,    . ,  /   ,  f  J  5       8        «sing       legal 

lOrce  at  the  outset.  force    at    the 


outset. 


If  the  debtors  be,  in  the  becrinning-,  forced  to  do     When    the 

.  ®  °  creditor  shall 

any  thing  which  is  disadvantageous  to  them  and  be  fined,  and 
advantageous  to  the  creditors,  the  latter  shall  be  freed  from  his 
fined  the  Jirst  sahasa  (250  panas,)  and  the  former  ^^^^' 
shall  be  freed  from  their  debts. 


Naeeda   says,  if  the  debtors  become  poor  owing  Debts  shall 

to  some  unforeseen  events,  debt  shall  be  gradually  reaUsed  from 

realised  from  them  according  to  their  income.  JoSgpoorby 

some    unfore- 
seen events. 

When  the  interest  of  a  loan  reaches  its  highest  ^^^n    the 

.                ji          11                                 ^•        •  ^            •!  debtor  can  re- 

pomt  and  the  debtor  cannot  liquidate  it,  he  can,  new  a  loan  on 

•  i»  1       Ti                          •,                                    1    •     ,            ,  compound  in- 

II  he  like,  renew  it  on  compound  interest.  terest. 

Vrihaspati  confirms  this  by  saying  that  creditors  Vnhaspati 

.   .     .                        ^  confirms  this. 

shall  realise  money  with  interest  on  the  expiration 
of  the  appointed  time ;  or  the  debtors  shall  agree 
by  writing  to  give  compound  interest. 
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When    in-       Vrihaspati  savs,  when  the  interest  has  risen  to 

tei-est,  exceed-    ,  _  .        "^  . 

ing  twice  the  its  highest  point,  and  it  has  been  added  to  the  prin- 
be  received.  ^  cipal,  interest  exceeding  twice  the  principal  may- 
be received. 


When    the       When    the  principal    comprises   principal   with 

principal,  com-    .  . 

prises  principal  interest,   compound   interest   may    be   charged  on 
componnd  in-'  twico  the  principal  and  some   other  interest  may 
ch^ged^X.^  ^^  enjoyed;  and  the  principal  shall  consist  of  the 
interest  and  principal. 


When  a  debt  He  spcaks  on  the  subject  of  the  absence  of  the 
tides  ha^dng  dobtors.  When  a  debt  of  valuable  articles  having 
the°  debtors  been  doubled,  the  debtors  have  died  or  absconded, 
thJi^  movabfes  ^^sir  movables  shall  be  taken  and  disposed  of  with 
shall  be  taken,  -^j^g   knowledge   of  witncsscs.     Their   price   being 

fixed,  they  shall  be  laid  open  to  public  inspection. 

The   dues  of  the  creditors   being  taken   after  the 

adjustment  of  accounts,  the  balance  shall  be  given 

to  the  debtors. 


Creditors  are       If  mouev   be   realised   in   the   abovementioned 

not  to  blame,  -it*  i  i  • 

if  debts  bethus  manner  before   the   kinsmen   of  the    debtors,    no 

realised  before 

the    debtor's  blamo  cau  be  attached  to  the  creditors. 

kinsmen. 


A  creditor       The  king  should  not   punish  a   creditor,  even  if 

is  not    to  be 

punished,  even  he  rcalise  the  debt  by  legal  force. 

if  he  realise 
the  debt  by 
legal  force. 

Vishnu  con-       VisHNU   confirms    this  by  savingr  that  the  kine: 

firms  this.  J  J      o  ^    ^  o 

should   not   prevent  a   creditor  from  realising  his 
dues  by  any  of  the  aforesaid  means. 
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Yagnyavalkya  says  the  king  cannot  prevent  a  a  creditor 

creditor  from    realising   his  dues  that  have  been  vented   from 

admitted  by  the  debtors.  SSitt^ed 

by  the  debtors. 

If  such  a  debtor  bring  a  suit  against  his  ere-  The  debtor 

ditor,  the  former  shall  be  fined  and  shall  pay  the  if  he  bring  a 

1    i  ,  suit      against 

^®'^^*  his  creditor. 


A  kryahadi  debtor,  who  does  not  admit  the  claim     -*■  tryabadi 
of  the  creditor,  cannot  be  forced  to  pay  the  debt 
by   any    of  the  aforesaid  means    and  cannot  be 
arrested. 


Vrihaspati  confirms  this  by  saying  that  a  kryahadi       Vnhaspati 

,    ,  .     .       1       1   , />  ,  ■,       ,  77  •     77  \      confirms  this. 

debtor  cannot,  m  doubtrul  cases,  be  {sangdhirdhata), 
arrested. 

He  who  causes  the  arrest  of  such  a-  man  becomes     Arrest    of 

,.,,,..  .   ,  ,  such    a    man 

liable  to  just  punishment.  pmiishabie. 

A  kryahadi  debtor  means  one  who  undertakes     a  kryabadi 

,  .     ,  ,,        ,         ,        ,  .  debtor  defined. 

to  pay  what  is  legally  due  by  him. 

Doubtful    cases    [sangdhirdhata)    means    cases     >VTiat    are 
where  the  nature  of  the  coin  lent,  its  number,  &c., 
the  amount  of  interest,  and  the  payment  or  non- 
payment, are  disputed. 

Menu  says,    the  kinar  shall  impose,   on  wicked      wicked  cre- 

.  ditors     and 

creditors  and  debtors,'  a  fine  of  twice  the  amount  debtors  shaii 
which  any  of  them  endeavors  to  gain  by  cheating. 

This  rule  is  applicable  to  the  case  of  rich  men.        '^^^  ''^^  ap- 
plicable to  the 

rich. 
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Menu  fixes       Menu  also   enjoins   that  a  person  who,  at  first 

debtors  who,  decHniiig  to  pay  a  debt,  afterwards  promises  to  pay 

Lg    to  ^^y  it;,  shall  be  fined  five  per  cent.     But  if  his  debt 

tidsproSe  ^®  provod  by  evidence,   he  shall  be  fined  ten  per 

to  pay  it.  cent.     This  rule  applies  to  the  cases  of  men. 


A  debtor  who       Yagnyavalkya  savs,  if  the  debt  of  a  man  wha 

refused  to  pay  ^,  ., 

his  debt,  &c.,  rofused  to  pay  it,  be  proved  by  evidence,  he  shall 
ished.  not  ouly  pay  the  debt  but  also  an  equal  amount  of 

fine. 


A  creditor       If  a  Creditor  bring  a  false  suit,  he  shall  pay  a 
false  suit  to  be  fine  of  twico  the  amount  claimed  therein. 

fined. 


Where  this       This  rule  is  for  him  who  has  failed  in  karandbad 
cabled  ^^^     a.nd  pragnaohctd  (two  sorts  of  reply). 

Middle  class       Jt  is  for  men  of  the  middle  classes. 

men. 


A  rich  man       Yama  savs,  if  a  lich  man  wickedly  withhold  pay- 

wickedly  with-  "^  . 

holding  pay-  meut  of  the  ducs  of  others,  the  king  shall  cause 
dues  shall  be  them  to  bc  paid  by  fining  him  twice  the  amount  of 
the  debt. 


If  a  credi-  VisHNU  says,  if  a  creditor,  by  instituting  a  suit, 
his  claim,  the  prove  his  claim,  the  debtor  shall  pay  it,  and  a  fine 
^^tors  a    e  ^^^^j  ^^  ^  tenth  of  the  same. 


A  twentieth       Qu  realisiugf  a  debt,  the  creditor  shall  give  the 

of    the     debt  .*  ° 

to  be  given  kiiig  a  twentieth  part  ot  the  amount. 

to  the  king. 
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Katyayana  says  that  a  man,  who  is  indebted  to  a  debtor 
several  parties,  shall  pay  him  first,  from  whom  he  pay  til?  first 
Q'ot  the  first  loan.     If  the  Idiio-  or  a  Brahmin  be  one  !"*°'  °''  *^® 

'--'  c  King      or      a 

of  the  creditors,  he  should  be  paid  before  others.         Brahmin. 

If  all  the  bonds  have  been  written  in  one  day,  Bonds  of  the 
the  debts,  payments,  balances,  and  interest,  shall  be'^reateJ  as 
be  equal ;  otherwise,  according  to  the  order  of  time.  ^"^""^^^  ''^^''*- 

That  creditor,  Avho  can  prove  that  the   debtpr     Whatcredi- 

-,  ■■  f,  ,  .  .       .       ,  ,         tor  must    be 

acquired  money  by  means  ot  his  principal,  must  be  paid     before 
paid    before   any    other    creditor,    if    the    debtor  ^^^°^  ®^-       * 
have  no  means  of  liquidating  all  his  debts. 

Yagxyavalkya  says  that  the  bond  shall  be  torn     The    bond 
upon  payment  of  the  debt.     Where  no  deed   exists,  upoup^ayment 
let  one   be  prepared   by  way  of  a  release.     But  a  °^^  *^®   ^^^^' 
debt  which  was  contracted  before  witnesses  must 
be  paid  also  before  Avitnesses. 


DEPOSITS. 


Deposit  de-       Naeeda    defines   deposit   to   be   the   entrusting 
reda.  of  one's  property  with  another   person   from  con- 

fidence and   without    suspicion.      The    wise    have 
inckided  it  in  the  category  of  subjects  of  dispute. 

With  whom       Menu  says  that  articles  shall  be    deposited  with 

be  deposited,    a    person,    who    is    "  of   high    birth  and    of  good 

morals/'  who  is  virtuous,  who  speaks  truth,  who  has 

many  kinsmen,  and  who  is  wealthy  and  respectable. 

What  is  Yagnyavalkya  says  that  "  a  thing  enclosed  under 
seal  in  a  box  or  casket,  which  the  owner  delivers 
into  the  hands  of  another,  without  mentioning  its 
hind,  form,  or  quantity,-  is  called  upanidhi,  and 
must  be  restored  in  the  same  condition." 

Two  sorts  Nareda  -  says  that  "  deposits  are  d.eclared  to  be 
of  two  sorts,  attested  and  unattested."  They  should 
be  returned  in  the  same  condition  in  which  they 
were  delivered.  Otherwise,  the  depositary  shall  be 
tried  by  ordeal. 

He  who  con-       Vrihaspati  says,  he  who  consumes  a  deposit  or 
posit, &c.,  com-  from  neglect  spoils  it,   commits  a  deed  as  heinous 

mits  a  heinous  .-,  ip  p*ii  ii 

deed.  as  the  murder  oi  a  son  or  iriend  by  a  man,  or  the 

damage  done  by  a  woman  to  her  husband, 

A  depositaiy       A  depositary  shall  not  destroy  a  deposit.     For 

shall  not    de-    ,      .        .     ^  ''  '^  ^         .  .    , 

stroyadep'osit.  it  IS   lufamous   to    do  SO,     Ho  sliall   kccp  it  with 
great  care^  and  restore  it  on  tb^p  -^^r^t  demand. 
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As   long  as   the  depositor   is  alive,    the    deposit     Deposit  not 

1  '  11  J    i_  i  J.  1  1       /    1  •  to  be  restored 

shall  not  be  restored  to  any  but  him.  to  any  but  the 

•liepositor. 

Veihaspati  confirms  this,  by  saying  that  a  depo-  Authority  of 
sit  shall  be  restored  to  the  depositor  in  the  the  aTove!  ""^ 
condition  in  which  he  left  it,  and  not  to  his  sons. 


Menu  says,  if  a  depositary  delivers  a  deposit  to  a  depositary 
the  sons  of  a  depositor  after  his  death,  neither  the  hai-assed  for 
king  nor  the  kinsmen  of  the  deceased  shall  harass  aeplsa"t?  the 

Jjjjjj  sons  of  a  de- 

ceased   depo- 
sitor. 

Nareda  says,  if  a   deposit  be    lost  with  the  pro-  if  a  deposit 

perty  of  the  depositary,  the  loss  will  be  the  deposi-  the  property 

tor's.     Such  will  also  be  the  case,  if  the  deposit  be  Lry,  wbyTn 

lost  by  the  act  of  God  or  of  the  king,  "  unless  there  l^^  tin^\^o 

was  a  fraudulent  act  on  the  part  of  the  depositary."  ^^^^  ^>ii  b® 

^  1  ./         (;iig       deposi - 

*     tor's. 

But  the  depositary  shall  bear  the  loss,  if  the  act  The  depo- 
of  the  king  were  occasioned  by  his  fault,  in  which  bear  the  loss, 
case  the  loss  is  attributable  to  him .  ihe  idn<^w6re 

occasioned  by 
his  fault. 


This  is  also  the  opinion  of  Menu  : — If  the  deposit     Menu's  opi- 
be  stolen,     "  washed    away  by  water,  or  consumed 
by  fire,"   the    depositary  shall    not  make    it  good, 
unless  h^  himself  took  a  part  of  it. 

If,  a'  portion  of  a   deposit  being    appropriated,      ^vheu    the 
the  remainder  be    neglected,  or   kept  with    some  to^restorTthe 
other  person,  in  the  hope  that    he  may    not    be  ^^^^^^^P^^ifc- 
required  to  restore  it,  the   depositary  must  restore 
the  whole  deposit 
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The  <iepos^       Katyaya2s"A  sajs,  the  depositary  shall  make  good 

make     good  what  is  lost  by  his  fault.     Further,  he,  by  whose 

by  his  fault.  *fault  a  deposit    is    lost  or  taken    away,  shall   be 

compelled  to  make  good  the  value  of  it  mth  interest, 

unless  it  be  lost  by  the  act  of  God  or  of  the  king. 


The  deposi-       But  if  the  act  of  the  king  were  occasioned  by 
bear  the  loss,  his  fault,  the  depositary  shall  bear  the  loss. 

if  the  act  of 
the  king  were 
occasioned  by 
his  fault. 

The    value       Katyayana  spcaks  of  articlcs  that  are  borrowed. 

L-tlcir  when  He  says  that    if  a  borrowed  article,  which   is  not 

good  ^b^  the  I'^tumed    on  demand,    when  there    is  no    further 

borrower.        occasiou  for  it,  or  the  time  of  its  return  has  expired, 

be  destroyed  even  by   the  act  of  God  or  the  king, 

the  value  of  it  shall  be  made  good  by  the  borrower. 


This  rule  is   .    Nareda  says    that    this    rule  is    applicable    to 
deposits    for  "  dcposits  for  delivery  and  the  like,  bailments  with 
ceiveiy,  ^c.    ^^^  artist.    Sealed  deposits,   bailments   in  the  form 
called  nyasa,  and  mutual  trusts." 


In  what  If  a  person  deny  that  any  article  was  left  with 
geT^haii^L-  him,  the  judges  shall  ascertain  the  point  in  the 
thet^ylrtt  foUomng  manner.  They  shall  cause  something 
cie   was    or  ^^  j^g  lodged  with  l^iui.     If  they   a'et   it  back   on 

was  not  kept  ^  . 

with   a  per-  demand,  they  must  conclude  that  he  is  not  dishon- 
est ;  otherwise  they  must  consider  him  such. 


This  rule  is       This  Rile  is  applicable  in  the  case  of  a  loan  for 

applicable    in  .            ,  . 

the  case  of  a  usc  (yachitci.)  It  has  uot  been  mentioned  m  a  proper 

loan  for  use. 


place  in  the  Ratnakara. 
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Vkihaspati    says,  if  the  depositary  spoil  a  deposit     ^f  ^^^  ^'^■ 

r  1  •  •!  positarv  spoil 

by   keeping  it    separate  from   his  own   articles,   or  a  deposit,  &c., 

,  ,  ■■  ^  ±        I  •!  ^  ..  1      the  value  of  it 

through  carelessness,  or  do  not  return  it  on  demaftd,  shaii  be  made 
the  value  of  it^  shall  be  made  good  with  interest.        f^rest^^  '"" 

The  meaning  of  the  above  is  that,  if  a  depositary    Expiauation. 
take  care  of  his  own  articles  by  keeping  them  in  a 
particular   place,  and  neglect   the  deposit,  he  must 
pay  the  value  of  it  with  interest. 

If  the  deposit  be  not  restored  on  demand,  and  if  a  dcpo- 
then  be  taken  by  the  king,  the  depositary  shall  ed  on  demand, 
make  good  the  value  of  it.  Sn? "  e'  £ 

positaiy  shall 
make  good  its 
value. 

Nareda  confirms  this  by  saying  that  he,  who  does    Nareda's  au. 
not  return  a  deposit  on  demand,   shall  be  punished  pohit.'^°° 
by  the  king.     If  it  be,   in  the  mean   time,  spoiled, 
the  value  of  it  is  to  be  paid. 

If  the  depositary,  without  the  permission  of  the     ^^  ^^^  ^^- 

.  •11111  •  posit  be  used 

depositor,  use  a  deposit  lor  gain,  he  shall  be  punished  without  per- 
and  compelled  to  surrender  it  with  the  gain  derived.  ^2i?the  depo- 

sitaiy  shall  be 
punished. 

Vyasa  says  that,  if  a  deposit  be  used,  it  shall  be      if  ^  defiosit 

.   ,    .  -n.        -r"     1        •     •  1  beused,  it  shall 

restored  With  interest.     But  if  it  be  injured  through  be     restored 
carelessness,  the  value  of  it  must  be   given.     If  it 
be  fortuitously  spoiled,  a  moderate  price  shall  be 
given. 

Menu  says  that  he,  who  takes  possession  of  others'     Those  who 

„  -.  1     11         •   1     1  •  take  possession 

property  on  raise  pretences,  shall,  with  his  accessa-  of  others'  pro- 
ries,  be  tortured  to  death  in  a  public  place.  pretences, shaii 

be  tortured  to 
death. 
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This  rule  is       Xhis  Tule  also  holds  good   in  other  cases  of  this 

applicable    in  .       . 

other  cases  of    deSCnptlOn. 
the  kind. 

Vrihaspati's  VRIHASPATI    COllfimiS  this  bv  SavinSf  that,  if  a  bail- 

authority    on  7  •  1  r. 

the  point.  ment  for  delivery  (anvaliita),  a  loan  lor  use 
(yachita),  bailments  with  an  artist  (shilpinasha,)kc.j 
be  taken,  this  rule  obtains. 

Explanation.       u  Bailments  with  an  artist"  means  gold,  &c.,  given 
to  workmen  to  be  manufactured  into  ornaments,  &c. 


If  workmen    take  them  on   false  pretences,  they 


Workmen 
punishable  in 

thesameman-  g]iall  be  liable  to  the  aforesaid  punishment. 


If  an  article 
be       injured 


inured  ^^  ^^^  article  be  left  with  a  workman  for  repair  in 
while  it  is  with  a  Specified  time,  and  be  injured  after  the  expira- 
for  repair,  the  ^{q^  of  that  time,  by  accidciit  or  otherwise  the  value 
must  be^made  of  it  uiust  be  paid  by  the  workman. 

good  by  him. 

Explanation.  'YhiQ  meaning  of  the  above  is  that,  if  it  be  injured 
after  the  expiration  of  the  fixed  time,  the  artisan 
shall  make  good  its  value,  and  not  otherwise. 

He  who  does  Menu  says,  he  who  does  not  return  a  deposit  and 
deposrt,'^&c!  he  who  demands  something  which  he  did  not  depo- 
ed^ai'tWOTes'  sit,  shall  bo  puiiished  as  tliieves,  and  fined  in  an 

amount  commensurate  with  what  they  endeavour 

to  gain  by  deceit. 

How    this       In  the  Matsya  Purdna,  this  sloka  is  read  in  the 
dered^^iT  The  followiug  manner  : — Instead  of  being  equal  to  the 
Matsya    Pu-  ^^^^^^  attempted  to  be  taken  by  deceit,  the  fine 
shall  be  twice  that  amount. 


i 
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The  last  reading  is  appiicable  to  mean  and  dis-    To  whom  the 

,  .    ,  last  reading  is 

honest  rich  persons.  applicable. 

But'tlie  injunction  of  Menu  is  applicable  to  poor     Menu's    in 

1   I  .  junction  appli- 

and  honest  persons.  wi  to  poor  and 

honest  persons. 

Katyayana  says  that  he,  who  uses,  neglects,  or  He  who 
unconsciously  spoils  any  deposit,  and  so  forth,  shall  poslt^  ^°shau 
himself  pay  for  it.  His  sons,  and  others  who  were  sp3i|]jg  ^'^" 
not  concerned  in  injuring  it,  shall  not  be  responsible. 

Gautama  confirms  this  by  saying  that  ''  the  Gautama's 
necessity  of  making  good  a  deposit,  a  thing  bailed  the  point. 
for  delivery  to  a  third  person,  a  pledge  on  a  thing 
borrowed  or  hired,  and  the  like,  if  destroyed  by  the 
fault  of  the  bailee,  shall  not  fall  upon  any  of  his 
heirs,  if  they  were  free  from  blame ;  but  it  falls 
on  the  bailee,  by  whose  fault  the  thing  was  des- 
troyed." 

"  A  thing  bailed  for  delivery  to  a  third  person"    Explanation, 
means  an  article  left  'svith  one  in  order  to  be  given 
to  another. 

Katyayana  defines   upanidhi   to   be   an  article     Upanidhide^ 
which  has  been  sold  but  not  delivered,  or  which  is  ayana.^  ^  ^ 
left  with  another  person  on  the  owner's  going  to 
another  country,  a  pledge,  a  bailment  for  delivery, 
(anvahita,)  a  loan  for  use,  or  money  advanced  to 
tradesmen  for  gain. 

The  deposit  and  restoration  of  articles,  the  care     The  rules  of 
with  which  they  should  be  kept,  and  the  penalties,  appSbli^''' 
&c.,  for  neglect,  are  dealt  with  according  to  the 
rules  of  deposit. ' 


SALE  WITHOUT  OWNERSHIP. 


Sale  ov  gift       Nareda  savs   that,    accordino;   to  the    rules    of 

of  articles  by  .  . 

persons  with-  Judicial  Proceedings,  the  sale  or  gift  of  articles  by 

out  title,  inad-  i-iiji  ••!• 

missibie.         persons,   wlio  liave   no   title  thereto,    is   inadmis- 
sible. 


Sale,    gift,  E^TYAYANA  savs  that  the  sale,  gift,   or  pledge  of 

^       or  pledge  by 

others  than  the  articles    Dj  persoiis  who   are  not  the  owners,  are 

©■miers,  prohi-  i  -i  •.      i 

bited.  prohibited. 

He  -who  sells  Mexu   sajs  that  lie,  who  sells  the  property  of 

anoth\°r^^th-  another  man  without  the  consent  of  the  owner,  shall 


out      permis 
sion,  is 
treati 
thief. 


to  be  not  be  admitted  as  a  competent  witness,  but  shall 
treated  as  a  -^^  treated  as  a  thief,  who  -pretends  that  he  has 
committed  no  theft.  If  he  be  a  near  kinsman  of 
the  owner,  he  shall  be  fined  6(^0  j^:>a>ia5.  But  if 
He  be  neither  kinsman,  nor  able  to  produce  a  written 
document  transferring 'the  proprietary  right  to  him, 
he  shall  be  punished  like  a  thief. 

Punishment       If  the  propcrt}''  of  aiiy  person  be   sold  without 

perty  without  his   kiiowledge,    the    vendor   shall    be    fined    600 

or  against  the  ]Danas ;  but  if  it  be  'done  against  the  will  of  the 

OTTier.°     ^  ^  owner,  the  vendor  shall  be  punished  like  a  thief, 

that  is,  his  hands  shall  be  cut  off. 

Vrihaspati       Veihaspati  spcaks  of  the  measurcs  to  be  adopted 

on    the  mea-  ■*•  i  i      r* 

Bures  to   be  by  au  hoiiest  man,  when  a  person  demands  irom 

adopted,  when    ,.\  ,,  i-iii  i  i 

one  demands  him  a  thiDg  wliich  he  has  purchased. 

a  thing  ho- 
nestly pur- 
chased. 
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When  the  actual  owner  claims   the  purchased     when    the 
article,  the  purchaser  may  be  freed  from  trouble  a    purchased 

1  T       ■  .  1  T  article,       the 

by  prodllCmg  the  vendor.  {)urcha8er  may 

produce      the 
vendor. 

Katyayana     says    that    a     purchase    shall    be     Puichasesto 

%>  r  \)Q       pubhcly 

publicly  made,   or  the  vendor   produced.     If  the  made,  or  the 

,  .  ,  ,.  ,  .  .  vendor      pro- 

vendor   reside  at  a  distant  place,  a  certain  time  duced. 
shall  be  allowed  for  every  four  miles. 

If  a  person  declare  that  he  had  purchased  the    ,a,.  person 

_  ^  *■  pleading  pur-     ^^ 

article,  and  agree  to  produce  the  vendor,  he  shall,  chase  should    fp 
first  of  all,  be  required  to  do  so.     The  validity  of  vendor, 
the  sale  may  be  known  from  the  vendor.     Conse- 
quently, when  he  cannot  be  found,  inquiries  shall 
be  instituted  into  the  validity  of  the  purchase,  that 
is,  w^hether  it  w^as  publicly  made  or  not.- 


Vyasa  speaks  of  the  measures    to   be  adopted    According  to 

.  Vyasa,    when 

w^ien  the  vendor  is  produced.  the  vendor  ia 

produced,  the 
purchaser  not 
to  be  harassed. 

When  the  vendor  is  produced,  the  purchaser 
shall  not  be  harassed.  But  a'  suit  may  be  carried 
on  between  the  owner  and  the  vendor. ' 

Vrihaspati  says,  if  the  vendor,  on  being  pro-  ^  ^^  ^^^^  ^^^^ 
duced,  lose  the  suit,  he  shall  satisfy  the  purchaser,  suit,  he  shall 
pay  a  fine,  and  return  the  disputed  article  to  its  chaser,  &c. 
actual  owner. 


If  the   purchase  have  been  fraudulently  made,      ^^  ^^^  p^- 
the  purchaser  shall,  in  addition,  be  punished.  duient,     the 

purchaser     to 
be  punished. 

H 


pTinishable. 
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Puichaser  nn-       Nareda  savs  that  he,  who  Durchases  a  thing:  from 

der  suspicioua  *^  .  ■"•  .  ~ 

ciicumstances,  a  slave  who  received  no  order  from  his  masteV  to 

equally  guilty     ...  •    i       t  •  i 

with  the  ven.  Qispose  01  it,  or  irom  a  wicked  man,  privately,  at  a 
very  inadequate  price,  or  at  an  unseasonable  hour, 
is  equally  guilty  with  him  who  sells  others'  articles. 

Such  a  pur-       Such  a  purchaser  is  guilty,  even  w^hen  he  pro- 
chaser  is  guii-    1  ,1  1 
ty  even  if  he  ctuces  the  vendor. 

produce      the 
vendor. 

Purchaser         Nareda  says  that  the  purchaser  shall  not  keep 
™    his     vendor,  the  veudor  concealed,  for  he  may  be  relieved  by 
producing  him.     Otherwise,    he  is  equally  guilty 
with  the  vendor,  in  other  words,  shall  be  punished 
like  him. 


Punishment       Nareda  also  says  that,  if  the  purchaser  cannot 

of  the  purchas-  i  .i  j  •  x-   x*     x  x 

er, who  cannot  produco  the  veudor,   or  give  a  satisfactory  account 
vendor^       ^  of  the  purchasc,   he  shall  pay  money  to  the  actual 
proprietor,   and  suffer  a  pecuniary  penalty  in  pro- 
portion to  the  claims  set  forth  in  the  suit. 


•Case  where       Menu  says  that,  when   the   vendor   cannot  be 

cannot      be  produced,  but  the  purchase  seems  to  have  been  pub- 

the^'^^iase  ^^^^J  ^^^  Consequently  fairly  made,  the  purchaser 

seems  to  be  gj-^aH  not  be  liable   to  a  fine,   but  shall  pay  the 

actual  proprietor. 

Explanation.  AVherc  the  purchase  has  been  publicly  made,  and 
the  claim  of  the  actual  proprietor  is  proved,  and 
the  vendor  cannot  be  produced  on  account  of  his 
having  gone  to  a  distant  place,  the  king  shall  not 
punish  the  purchaser,  but  shall  cause  him  to  pay 
the  actual  proprietor. 
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According  to  Katyayana,  the  real  proprietor  shall     Owner  to  re- 

■1  •  j^  •/»    ii  1  •  1       J  •  f  cover  his  pro- 

recovei:  nis   property,  it  those,   who   can  identity  perty,  ifitbe 

it,  say  that  he  did  not  make  a  gift  of,  or  forsake,  or  ^r'nof^^^g^ 

sell  it.  p°s®  of  i*^- 

Vrihaspati  speaks  of  what  is  to   be  done  to  a  ,  -^pjirfhaser 

•^                     _  to  be  held  par- 
man,  who,  having  publicly  purchased   an  article,  tiaiiy   s^^^j- 

cannot  produce  the  vendor,   because  his  place  of  not  proper  evi- 

•  1  .     1  ,     •        1        ■-       J I  1  dence,thatthe 

residence  cannot  be  ascertained,     in  the  absence  pmchase  was 

of  proper  evidence,  the  king  shall  pronounce  the  P^^^'^^y™^'^®- 
purchaser  partially  guilty,  taking  his  character  into 
consideration. 


When  a  person  purchases  any  thinof,  in  a  place     Case  in  which 

^  ^  ^  ^'  ^  the  proprietor 

surrounded    by    the    shops    of    tradesmen,     and  may  take  pos- 
with   the   knowledge   of  the   public  officials,    and  article, by  giv- 
the  vendor  cannot   be  found  in  consequence  of  his  chfse?hai/the 
living  in  an  unknown  place,  or  of  his  death,  the  ''^^'^^' 
actual  proprietor  shall  establish  his  title   by  proof, 
and  take  possession  of  it  on  giving  the  purchaser 
half  the  value. 

In  such  a  case  both  the  actual  proprietor  and  The  actual 
the  purchaser  lose  half  each,  according  to  the  rules  the  purchaser 
of  judicial  proceedings.  3°ch  i'case.''' 

The  purchase  of  an  article  without  knowledsfe  ,,  Causes    of 

■^  ,  «-5       tixe   injury   of 

of  its  owner,  and  its  neglect,  are  the  causes  of  the  articles. 
injury  of  articles. 

Where  the  actual   proprietor  cannot  prove  his     ^^^^n     h© 

.   ,       ,  ,       ,  1  T   1  11  who  has  pub- 

title,  he,  who  has  publicly  purchased  the  property,  iiciy  pm-chas- 

shall  get  it,  and  the  proprietor  shall  be  punished  ty,  shlugetlt' 

according  to  law.  ;°L',tepC 

ished. 
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Katyayana's         Katyayana   confirms   tliis  : — If  the   proprietor 

authority.  •  ,i      ,       ,i  ,1 

cannot  prove  his  title  to  the  property  by  witnesses, 
he  shall  be  punished  like  a  thief,  to  prevent  his 
bringing  such  a  suit  again. 

Certain  pur-       Certain   purchases,    even  from  the   actual  pro- 
chases,      not        .  I        T  1 
valid.            prietor,  are  not  valid; 

« 
A  fraudulent       Vrihaspati  sDcaks  Oil  the  subjoct.     He  says,  if 

p\irchase  equi-  •■•  iir»  i  i  •     • 

vaient  to  theft,  the  purcliasc  be  made  before  others,  by  giving 
the  vendor  a  reasonable  price,  it  is'  valid ;  but 
a  fraudulent  purchase  makes  a  man  guilty  of  theft. 

Fraudulent       By  fraudulent  purchase  is  meant  the  purchase 
fiued.^^^^     ^'  of  articles  within  a  room,  without  the  precincts  of 
a  village,  at  night,  in  solitary  places,  from  wicked 
men,  or  at  very  inadequate  prices. 

Fraudulent  The  rulcs  as  to  the  sale  of  property  by  one  who 
feT^tr  ^the  bas  no  right  thereto  are  applicable  to  fraudulent 
"^vl  °5   '^-  purchases. 

valid  sale.  ^ 

Vishnu's  au-  YisHNu  coufirms  tliis  by  saying  that,  if  a  man 
purchase  a  thing  privately  at  a  low  price  or  in  a 
solitary  place,  he  shall  be  punished  like  a  thief. 

Penalty  for  Yagnyavalkya  says,  if  a  man,  whose  property  has 
notice  t^o^thf  bccn  stolcii  or  who  misses  it,  give  no  notice  of  its 
covf^°^  ^of  recovery  to  the  king,  he  shall  be  fined  96  panas. 

stolen  proper. 

ty. 
The  reason       This  penalty  is  imposed  on  him  for  his  attempt 
to  defraud  the  king  of  his  gain  frdm  the  recovery 
of  missinof  articles. 
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Yagnyavalkya  says  that  those  tradesmen,  who    Joint  traders 

...,  J        .  f,  .  Till  ,1         shall  share  the 

jointly  carry  on  business  lor  gam,  shall  share  the  profit  and  losa 
profit  and  loss  according  to  their  shares  in  the  theishafesi^ 
stock,  or  the  conditions  of  their  agreement.  *^®  ^^°^^' 

The  meaning  of  the  above  is  that,  in  the  absence  Explanation. 
of  an  agreement,  the  shareholders  shall  receive 
profit  or  bear  loss  according  to  their  respective 
shares  in  the  stock.  Where  an  agreement  exists, 
the  business  shall  be  carried  on  agreeably  to  its 
conditions. 

Vrihaspati  says,  if  the  stock  or  the  profits  be  if  the  stock, 
diminished  owing  to  the  act  of  God  or  of  the  king,  nished,  owing 
such  a  loss  must  be  borne  by  all  the  shareholders  God'Tr  o?thl 
accordino;  to  their  shares.     He  makes  special  men-  ^^^.'f^'^^^^^^ 

c5  _  i.  shall  be  bome 

tion   of  the    following : — That    shareholder,    who  ^J    ^u    the 

.  .  1  •   1  shareholders. 

causes  a  loss  to  the  nrm  by  acting  against  the  wishes 
or  without  the  assent  of  the  others,  shall  alone  bear 
it.  The  partner  who,  by  his  own  exertions,  saves 
the  common  stock  from  the  act  of  God  or  of  the 
king,  shall  be  allowed  a  tenth  part  of  it,  and  the 
remainder  shall  be  divided  among  all  according  to 
their  shares  in  the  stock. 

Nareda  says,  he  who,  by  his  own  exertions,  pre-      ^^  who,  by 

\  f>    ^  1  •        f  '  ^  his  own  exer- 

serves  the  goods  of  the  partnership  from  the  act  tions,  pro- 
of God,  from  robbers,  from  the  king,  from  fire,  stJIk.^shaiiget 
and  so  forth,  shall  get  a  tenth  part  of  them.  l^^^^^  p^'"^ 
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According  to       Accordinff  to  K  AT  Y  AY  ANA,  he  who  preserves  sfoods 

Katyayana.  ®  ^  f  o 

from  robbers,  water,  or  fire,  is  entitled  to  a  tenth 
part  of  them.  This  rule  is  applicable  to  all  sorts 
of  property. 

tentT^arT  is       Some  saj  that  a  tenth  part  is  receivable,  even  when 
due,       even  the    article    preserved   belongs   to   an   individual. 

when  the  ar-  ■*•  .  i«i 

tide  preserv.  Jout  this  canuot  be  the  case,  inasmuch  as  this  rule 
indiSduai!  occurs  in  the  case  of  joint  trade.     This  opinion  is 


an 


maintained  in  the  Ratnakara  and  by  others. 


tr5era   iSi       Joint  traders  should  carry  on  business  without 
carry  on  busi-  deceiviuff   each   other.     Katyayana    confirms   the 

ness.  ^  . 

above,  by  saying  that  joint  traders  shall  honestly 
Katyayana's  purchase  and  Sell  ofoods,  whether  in  the  presence 

authority.  ^  &  '  i 

of  each  other  or  not. 


A    sharer,       Vrihaspati  says,  if  a  shareholder  be  suspected  of 

snspected     of^i,  -,         -,  ^  ^  ii 

fraud,  may  be  iraud,  he  may  be  cleared  by  ordeal. 

cleared        by 
ordeal. 

This  rule  is  applicable  in  ev»ry  case. 

Explanation.  Ordcal  here  means  evidence.  For  it  is  probable 
that  evidence  may  be  obtained  from  customers,  and 
so  forth. 


A  fraudulent       Yagnyavalkya  says,  a  fraudulent  partner  may 
be  expelled  on  be   expcllcd  on   returning  him  his  stock.     If  the 
sto^"^^   "^  business  cannot  be  transacted  on  account  of  his 
expulsion,  another  partner  may  be  admitted. 

Explanation,  The  meaning  of  the  above  is  that,  if  the  remain- 
ing shareholders  be  unable  to  manage  the  busi- 
nesS;  a  new  partner  should  be  admitted. 
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Nareda  says  that,  on  the  death  of  one  of  the  part-  The  business 

ners,  his  business  shall  be  undertaken  by  his  heir,  partner  shaii 

On  default  of  one,  some  other  competent  man  or  all  by  ws  so*n^^'' 
the  shareholders  shall  transact  it. 


The  meaning  of  the  above  is  that,  on  the  death  Explanation. 
of  a  partner,  his  heir  shall  get  a  tenth  part  of  the 
profits,  if  he  preserve  the  stock.  On  his  default,  he 
who  may  preserve  it  shall  get  it.  If  there  be  no 
such  person,  those  shareholders  who  may  preserve 
it,  shall  get  a  tenth  part  of  the  profits. 


Nareda  says,  if  a  merchant,  from  a  foreign  coun-      The     king 
try,  die,  the  king  shall  presei^e  his  goods  till  his  goods  ^oV  a 

VipivQ  annpflr  •  deceased   for- 

neirS  appeal .  ^.^  merchant. 


Vrihaspati  says,  if  a  partner  die  for  want  of     The  king  is 
proper  care,  the  oincers,   appointed  by  th«  king,  partner   who 

■L11  J        !_•  Jxii       1"  ^es  for  want 

shall  render  his  goods  to  the  king.  of  proper  care. 


When  a  person  appears,  describing  himself  as  the      The  heir  to 

I',, 11  1  1  ii      I    1       '  1        the    deceased 

neir  to  the  deceased,  and  proves  that  he  is  so,  he  shaii.on  proof, 
shall  get  the  goods.  s^*  *^^  '*°''^' 

Nareda  says,  if  the  deceased  have  no  heir,  his     On   faUm-e 

i    ,.  1  1  •  1     n  ,    1  •  i  of  direct  heirs, 

relatives  and  kinsmen  shall  get  his  property.  the   relatives 

and  kinsmen 
get  his  pro- 
perty. 

On  their  default,  it  shall  be  carefully  kept  for  ten     what  shaii 

be  done  if  no 
years.  relatives    ap- 

pear, 
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What    the       Vrihaspati  savs,  that  the  king-  shall  receive  a 

king  shall  re-       ^  «^    '  ^ 

ceive  from  the  sixth  pai't  from  the  property  of  a  Sudra,  a  ninth 

Sudra,  &c.       from   that  of  a    Vaisya,   a   tenth  from   that  of  a 

Kshatrya,  and  a  twentieth  from  that  of  a  Brahmin. 


When  the  But  after  three  years  have  elapsed,  "  if  no 
the  whole  pro-  owner  of  the  goods  appear,  let  the  king  take  the 
'^^^^^'  whole  ;    but   the    wealth  of   a  Brahmin  he    must 

bestow  on  Brahmins." 


The     king       Baudhayana  savs,  that  the  kinof  shall  take  pos- 

may  take  the              .               c       ^  n       ^•,                                                j. 

property  of  all  scssiou    01    the    property  of  all    persons,     except 

persons  except    -r»T"                ii  i-               ni           t            •            •  l 

Brahmina.        i^rahmms   who    liavc    no  heirs,    alter    keeping  it 
for  one  year. 


Cause  of  the       This  difference  in  time  is  owing  to  the  different 

diffcrGGCG     in 

time.  degrees  of   distance   from    which  the  heirs  are  to 

come. 


When    the       Nareda  says  that,  when  there  is  no  probability 
propri^tT  the  of  the   appearance    of   any   heir    of  the   deceased 
anothS'''     °^  owner,    immediately   or    hereafter,  the    king  shall 
appropriate  the  property  to  his  own  use,  after  keep- 
ing it  for  ten   years.     Such    conduct  of   the  king 
does  not  make  him  a  sinner. 


An    acting       If  any  of  the  priests,  engaged  in  a  worship,  be 

ceive  the  sti-  unablc    to   perform   his    duty,    another    shall    be 

of  ^thetpecmc  appointed  to  act  for  him,  who  shall  receive  the  stipula- 

^^^'  ted  share  of  the  specific  fee, 
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Vrihaspati  says,  it  is  a  general  rule  that,   if  one  if  one  part- 

of  the  partners    be  in  distress,  and    consequently  for   business, 

unfit   for  business,   his  kinsmen  or  partners  shall  ^l^  siairact 

act  for  him.  ^''"'^^• 


Yagnyavalkya  says,  if  a  partner  be  dishonest,  a  dishonest 
he  should  be  expelled  by  returning  him  merely  his  be  expeUed  by 
stock.     If    his   work    cannot  be  managed  by  the  merely      his 


remaining  shareholders,   a  new  partner  should  be 
admitted. 


stock. 


This  rule  is   applicable  in  the  case  of  the  priests     This  rule  is 

.  .  ,  .       ,         .  applicable    in 

engaged  m    pertormmg   a  sacrifice,    agriculturists,  the    case  of 

laborers,  &c.,  who  jointly  carry  on  business.  gaged^in  per- 

forming a  sa- 
crifice, &c. 


Menu  says,  if  a  priest  be  forced  by  sickness  to  a  priest  forced 
abandon  his  work,  his  partners  shall  allow  him  his  abandon    his 

1  f>  ,1  'H    •    T   r  T         ±      1  '  1  work,  shall  be 

snare  oi  the  sacriticial  tee  according  to  his  work.         allowed      to 

take  his  share 
of  the  sacrifi 
cial  fee. 


If  he  abandon  his  work   before   the  sacrificial  fee       when   he 
be  given,  he   may  have  his   full  share,  provided  he  Svfgh^r 
caused  the  work  to  be  finished  by  another. 


The  meaning  of  the  above  is  that  if,  during  the  Explanation, 
sacrifice  csiWed  madhyahnik,  &cc.,  one  of  the  priests 
abandon  his  work  from  sickness,  when  the  sacrificial 
fee  had  not  been  given,  as  it  should  have  been,  he 
may  have  his  share  of  it,  and  he  shall  cause  the 
7'emaininrr  work  to  be  finished  by  his  sons,  &c. 

1 
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v^fdiSrent       ^^  ^^®  priests  engaged  in  a  sacrifice,  those  who 
priests    shall  ai'c  the  chicf  shall  have   half  the  fee.     The  second 

set  shall  have  half,  the  third  a  third  part,  and  the 

fourth  a  quarter  of  the  first  share. 

ficl^^  cafkd       ^^   ^^  mentioned  in  the  Vedas  that  the  sacrifice 
jyotishstoma   called    jiiotisJistoma    should    be    completed    by    a 

shouldbecom.    ,  ,        /       ^     .  ^  ^  ^         .    .  , 

pieted   by  a  hundred    oiierings.     Consequently,    provision   has 

hundred  offer-    x  i       r-  iii  c        i  i  •  •  n 

ings.  been  made  tor    a  hundred  cows   lor  this    sacrmce. 

It  is  here  necessary  to  determine  the  manner  in 
which  they  should  be  distributed  amongst  the 
priests. 

Fees  of  the       The  chicf  priests,  namely,  the  hota,  or  reader  of 

cmei    pnests.  _  ■*■  '^ 

the  Rigveda,  the  adharjya,  or  reader  of  the  Yajur- 
veda,  the  Brahma,  or  superintending  priest,  and 
the  udgata,  or  chanter  of  the  Sliyamaveda,-%h.d^  have 
half  the  number  of  cows  minus  two,  that  is  forty- 
eight,  for  the  sake  of  distribution  among  all. 
Consequently  the  first  four  shall  have  forty-eight 
Fees  of  the  cows.     The  sccoud  sct,  namely,  the  maitrabaruna, 

second  set.  777  •  i 

p7ristota,  ora/imanacnc/i/iangsi,  and  pratiprastota 
shall  have  half  of  the  first  share,  that  is,  24  cows. 


Fees  of  the       The   third   set,     namely,    the     achhaca,   neshta, 

third  set.  .  .  .     , 

agnidhra,    and  protihota,  shall   have  a   third  part 
of  the  first  share,  that  is,  1 6  cows. 


Fees  of  the       The  fourth  sct,  namely,  the  gravana,  unneta,  pota, 

fourth  set.  ^  r>  i 

and  suhralimanya,    shall  have  a  fourth   part  of  the 
first  share,  or  12  cows. 


These  classes       The  fourth  classcs  of  pricsts  are  fully  described 
in  the  Vedas.  iu  "  adhavju  grihcqxitima,"  kc,  of  the  Vedas. 


CONCERNS  AMONG  PARTNERS.  67 

Is  eveiy  priest  to  receive  the  fee  awarded  for     Are  priests 

ni  .to  receive  the 

the  performance  of  his  duty,   or  are  all  the  priests  fees  awarded 
to   divide  the  whole  fee  among  themselves  ?     It  pgctivety  ^  ot 
is   a   matter  of    doubt  whether  the   priests  shall  thitlmoun^l 
receive  the  fee  awarded  for  the  2^erformance  of  their 
respective  duties,  such  as  two  pieces  of  gold  at  the 
time  of  bathing  for  the  reader  of  the  Yajurveda,  and 
so  forth,  or  shall  divide  the  whole  fee  among  them- 
selves. 


To  clear  this  doubt.  Menu  says  :  "  Let  the  reader     -Distribution 

•^  of  fees  accord- 

of  the  Yajurveda  take  the  car,  and  the  Brahma,  or  ing  to  Menu. 
superintending  priest,  the  swift  horse  ;  or,  on 
another  occasion,  let  the  reader  of  the  Rigveda  take 
the  horse,  and  the  chanter  of  the  Shyamaveda  re- 
ceive the  carriage,  in  which  the  purchased  materials 
of  the  sacrifice  had  been  brought." 

The  meaning  of  the  above  is  that  in  the  adhan    Explanation, 
ceremonies   of  certain  Vedic  Brahmins,  the  reader 
of  the  Yajurveda  gets  the   car,   the  superintending 
priest  the  swift  horse,  and  the  reader  of  the  Rigveda 
the  common  horse. 


Therefore,   the   conclusion  is   that  every  priest     Conclusion. 
shall  have  the  fee  assigned  to  his  duty. 


Sankha  and  Likhita  say  that,  on  default  of  one      o^  default 
of  the  appointed  priests,  another  shall  be  employed     appointed 
in  his  place,  who  shall  receive  a  portion  of  the  fee  ther^  shaifTe 
according  to  his  work,   and  the  balance  shall  be  hS^pi'^^e^    ^° 
received  by  the  person  before  engaged. 
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The   sacri-       jf  ^^  priest,  who  is  first  eno^ao^ed,  e^o  to  a  distant 

ficer      should  r  >  o    &       ?  &       - 

wait  tm  the  countrj  on  account  of  urgent  affairs,  the  sacrificer 
priest,  who  should  Wait  till  he  returns,  and  should  not,  in 
tant  country,  ^^^  abseucc,  pcrform  the  sacrifice.  But  if  he  hear 
after     being  ^  rumour  of  his  death,  he  can  have  it  performed 

engaged.  '  ,  ^ 

by  another  priest,  who  shall  have  the  fee.  But  if 
the  first  priest  come  back,  something  should  be 
given  to  him. 

A  priest  who  Xf  a  pricst  repair  to  a  distant  land  at  the  time  of 
tant  country  the  sacrificc,  Avhou  hc  is  forbidden  by  the  sacrificer, 
the  Sacrifice,  he  shall  be  fined  100  panas.  The  chief  priest,  who 
bidden^b  ti^e  recommendcd  so  wicked  a  man,  shall  also  be  fined 

sacrificer,  and    jQO  paUCtS. 

the        person  ^ 

who  recom- 
mended him, 
to  be  fined 
100  panas 
each. 

If  a  man,       If  a  man,  who  is   sick,  wicked,  mad,   or  in  any 

&c.,beengag'  otlicr  Way,   disqualified,  be  engaged  as  a  priest,  he 

he  ^^shEJii'^be  shall  be  gratified  with  presents,   and  another  ap- 

gratified  with  pointed  witli  his  permission/'^ 

presents,  &c.      -^  ^ 

A  priest  wii.       If  a  pricst  wilfullv  reicct  a  blameless  sacrificer, 

fully  rejecting  .      ^^^        n         ^  '^         '^ 

a    blameless  he  shall  DC  lined  200  panas. 

sacrificer,  to 
be  fined. 

A  sacrificer       If  ^  sacrificor  wiUinoflv  forsake  a  blameless  priest, 

willingly    for-  ^  ^  o  J  r  3 

saking        a  he  shall  Dc  fined  200  panas, 

blameless 
priest,    to  be 
fined. 

^rant°'^       If  a  pricst  be  vicious  or  ignorant,  he  may  pro- 
priest  or  vici-  pej-jy  \yQ  discarded.     If  the  sacrificer  be  vicious  and 

ous  or  miserly         , 

sacrificer.        misorly,  he  may  properly  be  discarded  by  the  priest, 

'  - — ~-f "~ "  ——————— 

*  Provided  he  be  competent  to  express  a  -wisli  on  the  point. 
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Menu   says  if  a  sacriiicer  forsake  a  competent       According 

T  1  .  ,  -n  *o  Menu. 

pnest,   or  the  latter  discard  an  innocent  sacnncer, 
each  of  them  shall  be  fined  100  panas. 

The  rule  as  to  the  fine  of  200  panas  is  applicable,  Where  the 

where  either  the  priest  or  the  sacrificer  willingly  fine   of    200 

discards  or  forsakes  the  other,  or  does  so  by  reason  cabk/^^^^^" 
of  his  wealth. 


Nareda  speaks  of  the   three  kinds  of  priests.      Three  kinds 

1  1       1  T  •  1        •  •    X     1    of  priests. 

namely,  the  hereditary  priest,  one  who  is  appointed 
by  the  party  himself,  and  one  who  voluntarily  per- 
forms the  sacerdotal  functions  from  choice. 


The  priest,  ^'  who  discards  a  sacrificer,  though  he  .  ^.  pnest  re^ 
be  not  a  grievous  offender,   nor  otherwise  faulty,  ficer,  "though 

1,1  .r,  IT  1  •       1       J.T.  1      not  faulty,  and 

and  the    sacrincer  who   discards   a   priest,   though  a  sacrificer  for- 
guilty  of  no  grievous  offence,  shall  each  be  fined."      JhSTgf  gSty 

of  no  gi-ievous 
offence,  shall 
each  be  fined, 

*^  This  is  the  law  for  hereditary  priests,  and  for  This  law  ap- 
those  who  are  engaged  by  the  party  himself ;  but  case  of  heredi- 
there  is  no  offence  in  discarding  a  priest,  who  an?  ofThose 
officiates  of  his  own  accord."  '^^Ifi^l^^l 


Vrihaspati  says  that  sales  and  purchases  shall  be    Saieandpur- 

1,1  T  1      1         1         1  chase  shall  be 

conducted  according  to  local  rules.  conducted  ac 

cording  to  lo- 
cal  rules. 

What  has  been  jointly  given,  shall  also  be  jointly  .  .  ^°y  tiding 
received.     He  who  does  not  demand  the  return  of  is  to  be  jointly 
his  loan,  forfeits  interest.     This  rule  of  loans  has  ^®°®^^^  • 
been  already  mentioned,  and,   on  this  account,  is 
briefly  touched  upon  here= 
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Rules  for  the       Hear  the  rules  for  the  guidance  of  the  agricul- 

agriculturists.    turists. 

"  Prudent  men  conduct  cultivation,  in  partnership 
with  those  who  are  equally  provided  with  beasts  of 
burden,  labourers,  seed,  land,  and  the  implements 
of  husbandry." 

He,   who       "  He,  who,  throuarh  his   deficiency  in  cattle  and 

causes  a   loss  ,.,..  .. 

in  the  joint  ciii-  sccd,  causcs  a  loss  lu  the  joint  cultivation,   shall 

tivation,    shall    .      -  •  r*        n      i  i    • 

indemnify  all  indemmiy  all  the  cultivators. 

cultivators. 

Explanation.  The  meaning  is  that  the  loss,  which  is  sustained 
on  account  of  a  land  that  becomes  waste,  owing  to 
the  deficient  supply  made  by  a  cultivator,  shall  fall 
to  his  share. 

Ajtisan  de-  The  sagcs  define  an  artisan  (silpi)  to  be  a  person 
who  can  manufacture  articles  of  gold  and  other 
metals,  thread,  wood,  stone,  and  leather. 

Goldsmiths,       When  goldsmiths,    and  so  forth   work  lointly, 

&c.,    working  *=*  ^  .  . 

together,  shall  they  shall  share  the  remuneration  according  to  their 

share  the  re-  , 

muneration  ac-    WOrli. 
cording         to 
their  work. 

What  young       Katyayana  spcciallv   spoaks  of  these  : — If  four 

apprentices  ,  j.  ./        j. 

and  able  work-  artisaus  work  together,  namely,  a  young  apprentice, 

IX16I1  3X6  to  1*6-  •  t    t  T  •  "I 

ceive.  a  more   experienced  learner,   a  good  artist,  and  an 

instructor,  they  shall  receive,  in  the  order,  in  which 
they  are  mentioned,  one,  two,  three,  and  four  shares, 
of  the  pay  divided  into  ten  parts. 

int^nden^^^of       Vrihaspati  says,  the  Superintendent  of  the  build- 
the  builders  of  ers  of  a  housc  or  temple,   or  of  those  who  make 

a  house,  &c.  ,is  .  .  •    ^     ^ 

entitled  to  a  articles  of  leather,  is  entitled  to  a  double  snare, 

double  share. 


1 
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"  This  has  been  ordained  by  wise  legislators  for  a  share     of 
band  of  musicians  :  let  him  who  marks  the  time 
skilfully  (tala)  take  a  share  and  a  half,  and  let  the 
singers  have  equal  shares." 

"  If,  in  time  of  war,  any  property  be  brought  from  How    pro- 

.                 -1            -n     ^      -^        «^                      O             .  perty,  brouglit 

a  hostile  territory  by  pillagers,  under  the  authority  from  a  hostile 

of  their  lord,  they  shall  give  a  sixth  part  of  it  to  the  pniagers.shau 

king,  and  divide  the  rest  among  themselves  in  pro-  °  ^^^  ^^' 
per  proportions. 

The  chief  of  the  pillagers  shall  have  four  shares  ;  ,^^^^''.®^    °^ 

_^         '^                                  _                   _        ^  the  chief  pil- 

he  who  is  very  valiant,  three  ;  he  who  is  superior  in  iager,&c. 
strength,  two  ;  and  the  rest  one  each. 

The  chief  of  the  pillagers  means  one  who  exerts  Chief    pii. 

.,       .,                X         o  lager  defined. 

mmd  and  body. 

Katyayana  says,  pillagers  shall  divide  the  pro-  According  to 
perty  brought  from  a  foreign  country,  according  to 
the  fixed  rule  respecting  their  shares,  and  give  a 
tenth  part  to  the  king. 

If  the  king  countenance  the  pillagers,  he  shall  ,  The  king,  if 

o                                                  Jr         o        '  he  countenance 

have  a  sixth  part.     But  if  he  be  in  a  distant  place  t^e  pillagers, 

,            ■••                                                                                 ^    ^  shall   have    a 

from  which  he  cannot  support  them,  he  shall  receive  sixth  part. 
a  tenth  part. 

If  any  of  the  pillagers  be  seized,  the  sum  paid  by  ^he  ransom 

"of  such  as  are 

him  as  ransom  shall  be  made  good  by  all,  captured,    to 

be  made  good 
byaU. 

These  rules  hold  good  with  regard  to  merchants,  where  these 

•       1.        •    ,           -n                          •                       11                  1  "lies         hold 

agriculturists,  pillagers,  artisans,  and  others,  whose  good. 
shares  have  not  been  defined. 
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Subtraction       Nareda  defiiiGs  it  to  be  the  recovery  of  an  article 

of    what    has        ^.i  .  •        t         c  -r     • 

been     given,  wnich  was  not  giVGii  111  due  form.     It  IS  one  of  the 

defined.  i  n         /»  i       , 

heads  oi  contests. 

Four  kinds  In  law  there  are  four  kinds  of  gifts,  namely,  y^hat 
may  not  be  given,  what  may  be  given,  valid  gifts, 
and  invalid  gifts. 

Of  what  may       There  are  eig^ht  kinds  of  thingrs  that  may  not  be 

and  may  not        .  i      ,  i  •  -      ^r,  i  •     j  r J 

be  given.  givon ;  What  may  be  given  is  oi  one  kind  ;  valid 
gifts  are  of  seven,  and  invalid  gifts  of  sixteen  sorts. 

When  a  gift       J^  mft  is  said  to  be  not  2:iven  in  due  form,  when 

18  said  to  be    ,      .       "^  ,  *=', 

not  given  in  it  IS  composed  of  things  which  should  not  be  given, 
when  it  is  imprudently  made,  when  it  is  made  to  a 
wrong  party,  when  it  is  made  without  the  assent 
of  the  parents  of  the  donor,  or  when  the  donor  is 
aged. 

vrihaf^fi*°       Vrihaspati  says,  joint  property,  a  son,  a  wife,  a 
what    things  pledge,   one's  whole  wealth,   a  deposit,  an  article 

may    not     bei^  iii  -i 

given.  borrowed  for  use,  and  one  that  has  been  promised 

to  another,  are  the  eight  kinds  of  things  that  may 
not  be  given. 

interpreta-  Here  joiut  property  means  what  *  belongs  to 
several  persons. 

What  sorts       Of  thosG  eight  kinds,  the  gift  of  joint  property,  a 

void.^      ^^^  son,  and  a  wife,  is  void,  for  none  has  any  right  over 

them  according  to  common  sense.     The  gift  of  a 

son  and  a  wife  ao-ainst  their  will,  that  of  the  whole 
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wealth  of  a  person  who  has  a  son,  and  that  of  an 
article  promised  to  another,  are  void  according  to 
the  rules  ordained  by  the  Shastixis.  ^ 

No  one  has  any  power  over  a  pledge,  a  deposit,  Pledge,  de- 

,.,  posit,    and 

or  a  borrowed  article.  boiTowed arti- 
cle cannot  be 

•  given  away. 

Even  if  a  person  nave  any  power  to  make  a  gift  Gift  of  son, 

ft  1  •                     •  n            11                iii              1         111          1  &c.,  has  been 

01  his  son,  wiie,  Avhole  wealth,  and  what  has  been  prohibited  in 

promised  to  others,  the  exercise  of  it  has  been  pro-  ^^^  shastraa. 
hibited  by  an  injunction  in  the  Shastras. 


According  to  the  author  of  Smritisara,  the  gift     The  gift  of 

of  the  whole  wealth  of  a  man  is  valid,  if  he  be  the  wealth  ^of°  a 

sole  owner  of  it.     But  such  a  man  commits  wrono-  ^^^.  ^\  ^' 

o  cording  to  the 

by  doincr  a  prohibited  act.  author  of  smri- 

•^  o        J  tisara,  valid. 

Nareda  says  that  an  article  bailed  for  delivery,  a     what  can- 
thing  lent  for  use,  a  pledge,  joint  property,  a  depo-  away!'lc?o7d'! 
sit,  a  son,  a  wife,  the  whole  wealth  of  a  man  who  "^g^o  Nareda. 
has  a  son,  and  that  which  has  been  promised  to 
another,  cannot,   according  to  the   sages,   be  given 
away  even  by  a  person  who  is   oppressed  with  a 
grievous  calamity.   Things  which  may  not  be  given 
are  therefore   of  eight  kinds,  the   son  and  the  wife 
being  taken  as  one. 

A  son  and  a  wife  cannot  be  given  by  a  man  with-      a  son  and  a 

out  their  assent,  nor  the  whole  of  his  property  with-  JvenTthout 

out  that  of  his  heirs,  even  in  time  of  distress.  ^^^'^  ^^^^°*- 

Katyayana  says  a  person's  son  and  wife  can  be  According  to 

given  with  their  assent.     They  cannot  be  sold  or  ^^^y-'^^^^- 
given  without  their  assent. 
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The  whole       ^lie  whole  of  his  estate  should  be  kept  by  him. 

estate  of  a  man  ^  .  .         . 

can  be    sold  But  it  mav  be  given  or  sold  in  time  of  distress. 

in  time  of  dis-    ^^  •         •  ■  t  it  •  rr^i  • 

tress  only.       Otherwise  it  can  never  be  sold  or  given.  "  ims  has 
been  settled  in  codes  of  law." 


A  person's       If  the  salc  and  gift  of  a  person's  son  and  wife  be 

son   and  wife  ^  ii- 

cannot  be  sold  objetted  to   bj  them,  they  must  be  kept  by  him. 
they?^ect. '    But  they  can  be  made  over  to  others  with  their 
assent. 


The  whole       Others  assert  that  the  whole  of  a  man's  estate 

of     a     man's  .  •    i       i  n  ^  • 

estate  cannot  canuot  bc  givcu  or  sold  cvcu  With  the  assent  of  his 
8oU,?vrn  with  heirs,  for  the  very  existence  of  the  whole  estate  is 

the  assent  of        t  ,       ♦,  i  •n, 

hie  heirs.         ^  bar  to  its  salc  or  gilt. 


Both  the  Vasishtha  says  that  "  a  son  is  formed  of  seminal 
seCVive,  or  fluids  and  of  blood  proceeding  from  his  father  and 
desert  the  son.  j^q^j^qj.  g^g  ^^  effect  from  its  cause  ;"  consequently 

both  the  parents  have  a  right  to  sell,  give,  or  desert 
him. 


An  only  son       g^^  there  is  a  sliffht  difference  in  the  case  of  an 

should  neither  iii 

be  given  nor  only  SOU.  VASISHTHA  adds,  that  an  only  son  should 
neither  be  given  nor  taken,  "  since  he  must  remain 
to  raise  up  a  progeny  for  the  obsequies  q/"  ancestors." 
A  woman  has  no  power  to  give  or  take  a  son  but 
with  the  assent  of  her  husband. 


Why  a  wo-       All  ouly  SOU  should  not  be  given,  even  with  his 

adopt  a  son  asseut,  to  guard  against  the  extinction  of  the  family. 

alsTnt^of  her  ^  womau  has  uo  powcr  to  adopt  a  son,  even  with 

husband.         ^j^^  asscut  of  her  husband,  for  she  cannot  perform 

the  rites  of  adoption. 
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The  common  saying  that  a  woman  has  no  power  As  a  woman 
to  take  or  give  a  son,  but  wdth  the  assent  of  her  witiTher  hua- 
husband,  shews  that,  as  she  can  give  a  son  with  the  srsiiTc^an 
assent  of  her  husband,  so  she  has  power  to  adopt  ^"conseD?*^ 
one  wdth  his  assent.  Consequently  it  might  be 
argued  that  she  has  power  to  perform  the  rites  of 
adoption. 

This  argument  is  reasonable.     She  has  a  right  to     A  woman 
do  so  in  association  with  her  husband,  but  not  alone,  son  wityf  her 
since  in  such  a  case  the  rule,  which  empowers  her  to  ^^^^^'^'^• 
take  a  son  with  her  husband  but  not  to  perform  the 
rites  of  adoption,  will  be  infringed. 

Vrihaspati  says,  what  remains  after  defraying     what  a  man 
the  expenses  of  the  maintenance  of  his  family,  a  others^^^ 
man  may  give  to  others. 

He  who  acts  contrary  to  this  rule  practices  such  To  act  con- 
a  virtue  as  converts  the  honey  which  he  tastes  into  rSa^^ong^ 
poison. 


K  AT  YAYANA  states  what  may  and  what  may  not     what  a  per- 

1  '  A  •  T      I  '  f^i  son  can  or  can- 

be  given.     A  person  may  give  what  remains  alter  not  give. 
maintaining  his  family,  and  he  may  give  property 
excepting  his  dwelling-house,  but  he  cannot  give 
his  whole  estate. 

He  who  exercises  charity  by  putting  his  family  He  who  ex- 
to  inconvenience,  commits  a  sin  ;  whereas  he  who  by  putttg'^S 
helps  the  poor,  out  of  what  remains  after  maintain-  ^^"^^  *°  ^^' 

■"■     ^  ^  ^  convenience, 

ing  his  family,  performs  a  good  deed.  commits  sin. 

By  the  violation  of  the  above  rule,  a  person  not 
only  fails  to  practise  virtue  but  commits  sin. 
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But  such       Such  charity  is  admissible,  since  it  is  exercised 

charity  cannot    .  ,  -,  z-j  ,1  x i  •  • 

be  reclaimed,    in  a  legal  manner.     Consequently,  any  tmng  given 
in  this  way,  cannot  be  taken  back. 


A  gift  of  the       Therefore  a  gift  of  the  goods  of  others  is  invalid. 

goods  of  others 
is  invalid. 

Such  a  rule       It  is  mentioned  in  the  Smritisara  that  such  a 
^thregL^dto  rulc  also  holds  good  with  regard    to  immovable 

immovable  , 

property.         property. 


A   gift   of       j^  gift  of  joint  property  requii'es  the  assent  of 

requires  the  as-  all  tlio  partucrs,  but  that  of  pcrsonal  property  does 

sent  of  all  the  ,  •  i  x 

pai-tners.  not  require  such  assent. 


Vrihaspati'a       Vkihaspati  confirms  this  by  saying  that  a  gift 

authority.  i  i       r»  1 1  •    ^  j?  "    * 

made  out  oi  the  seven  virtuous  means  oi  acquiring 
property,  house  and  land,  whether  ancestral  or  self- 
acquired,  is  valid. 


seif-acquir-       Sclf-acquircd  property  can  be  given  by  its  owner 

ed      property 
can 


bedispos-  at  his  pleasure. 

ed  of,  at   the 
option   of    its 


How  a  pledge       A  pledge  cau  be  given  (transferred)  according  to 
SJ.'  *'''''"  the  rules  of  mortgage.     The  whole  of  the  ancestral 

property,  or  what  is  received  in  time  of  marriage, 

cannot  be  given. 

Seven  vir-  Menu  says  that  ^^  succession,  occupancy,  or  dona- 
of°^lcq^^g  tion,  and  purchase  or  exchange,  conquest,  lending 
property.         ,^^  intcTCst,  husbandry  or  commerce,  and  acceptance 
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of  presents  from  respectable  men,"  are  the  seven 
\4rtuous  means  of  acquiring  property. 

Succession  means  what  is  inherited.  interpreta- 

tions. 

Occupancy  or  Donation  means  waif. 
Purchase  means  what  is  bought. 
Conquest  means  what  is  acquired  by  war. 
Lending  at  Interest  means  a  loan  for  interest. 
Husbandry  or  Commerce  means  tillage  or  trade. 

Acceptance    of  presents  from   respectable    men 
means  the  receipt  of  gifts  made  by  virtuous  men. 

Besides  these,  there  are  several  other  means  of    other  means 
acquiring  property.     An  article,  obtained  by  any  property. 
means,  may  be  disposed  of  according  to  the  choice 
of  the  owner. 

What  belongs  to  many  may  be  given  with  their     Joint    pro- 

party  may  be 
assent.  given  by    as- 

sent. 

Joint  ancestral  immovable  property  may  be  given     Joint  ances- 

.,1,-1  i       r*     n    n        1      •  tral immovable 

witn  tne  assent  oi  all  the  heirs.  property  bow 

given. 

It  is  said  that  a  gift  of  saudaic,  ancestral  pro-     when  a  gift 
perty,   and  what  has  been  "gained  by  strength,   is  cestrai  proper- 
valid,  when  it  is  made  by  a  man  with  the  assent  of   ^  ^^  ^ 
his  wife,  kinsmen,  and  master  respectively. 

SaudaAc  means  what  is  received  in  time  of  marri-     Saudaic  do. 
age  for  the  use  of  the  bride. 
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Consent  Of       jf  ^  jjjan  wisli  to  make  a  sfift  of  it,  it  is  proper 

the  wile  la  not  ^  '-'  ■'  r      i 

necessary  for  that   he    should   obtaiiL   the   consent  of  his   wife, 

giving  clothes,        i  •   i      i  •  ,  1,1,1 

&c.  which,  however,  is  not  necessary,  when  he  makes  a 

gift  of  the  clothes,  &c.,  which  he  received  for  his 
own  use. 


If  her  assent  in  the  latter  case  be  necessary,  the 
meaninof  of  the  law  becomes  obscure. 


Joint  ances-       The  asscut  of  all  the  heirs  is  required  for  a  ffift 

tral  property,        /»    .     .  ,  ,        ,  ,  , 

whether  mov-  of  jomt  auccstral   property,  whether   movable  or 

able     or    im-    .  •,  , 

movable,    can    immovable. 

be  given  with 
the  assent  of 
all  the  heirs. 

What  gifts       The  assent  of  the  king^  is  required  for  a  gift  of 

require  the  as-  iii  i        •         t  ^  n 

sent   of   the  clcphants  and  other  valuables  obtained  by  war,  tor 
^'  it  is  understood  that  they   belong  to  him.     But  it 

is  not  required,  when  clothes,  &c.,  are  given,  for 
soldiers  generally  get  them.  , 


What    gift       Others  say  that  the  assent  of  a  conquered  king 

requires  the  as-.  -ir^  •  n        c  i  o  i  •    i  • 

sent  of  a  con-  IS  required  for  §  gift  of  horses,  &c.,  which  were  given 
quere       g.     ^^  ^^^^  ^^  ^^^  soldicrs,  and  conquered  and  returned 

by  the  victor. 


What   ia       ;By  the   saying  that  a  pledge  shall  be  given  by 

meant    by     a  "^  Jo  L         t>  -iiii 

pledge  being  the  I'ules  of  mortgage,  is  meant  that  it  should  be 
ing  to  the  rules  givcu  iu  thc  followdug  manner  : — "  Such  an  article 
o  mortgage.     ^^^  })qqii  pledged  to  me  (pledgee).     I  transfer  it  to 
you.     You  may  deliver  it  to  its  owner  on  receiv- 
ing the  principal,  interest,  &c." 
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Kinsmen,  whether  joint  or  separate,  have  equal  a    single 

,  I                       1          r~i                         J.1  kinsman  can- . 

power  over  immovable  property.  Consequently,  one  not  dispose 

of  them  is  not  competent  to  sell,  give,  or  pledge  it.  pro'^rty^''^^® 


Accordinsr  to  this  passasfe,  where  the  whole  pro-  Partners  can- 

1               T     -1     1   1           •      •                                               1  not  give,  seU, 

perty  has  been  divided  but  it  is  yet  unknown  what  or  pledge  that 

portion  A^all  fall  to  whose  share,  separate  partners  has  been  divid- 

have  no  power  to  give,  sell,  or  pledge  that  property,  tnbuted. 
because  it  belong^s  to  all. 


When  the  whole  property  is  actually  divided,  the     when  an  in- 

■'■■'■  "^  .  dividual  share- 

individual  action  of  the  shareholders  is  valid.  toider  may  act 

independently. 


Others  say  that  here  shareholders  signify  sons.      Here  share- 

/-J  ,1  1  •  1,1       holders  means 

Consequently,  sons  have  no  power  over  immovable  g^^g 
property,  even  when  it  is  divided  during  the  life- 
time of  their  father.  They  are,  therefore,  competent 
to  make  a  gift  of  the  aforesaid  seven  means  of 
income. 


A  gift  of  an  article  which  belongs  to  the  donor,     Gift  not  to 

,  ,,     ,  be  recalled. 

cannot  be  recalled. 


Harita  says  that,  if  a  person  do  not  give  what  Thepnnish- 

he  had  promised,  or  if  he  take  back  what  he  has  son  who  does 

given,  he  becomes  liable  to  different  kinds  of  tor-  J"  promTsed, 

ments  and  becomes  a  bird  or  the  like  in  the  next  *°' 
world. 


If  a  promise  be  not  performed,  it  continues  as  a     a  promise 
debt  both  in  this  and  the  next  world,  iTa  dlbt  b^th 

in  this  and 
the  next 
world, 
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He  who  doea  Katyatana  sajs,  lie  wlio  does  not  give  a  priest 
priest  what  he  what  he  promised  of  his  own  accord,  shall  be  forced 
hk^^wn  ac  by  the  king   to  pay   it   as   a   debt  and  fined  250 

cord,  shall  be    „  „    ^„ 

fined.  i^a^jas. 

He  who  does  It  is  Said  in  the  Matsya  Purana  that  a  person 
he   has  pro-  who  docs  not  givc  what  he  has  promised,  shall  be 

mised,  shall  be    r»        i  7 

finedamohar.  hnod  a,  mofiar. 


Gifts  should       Gautama  specially  says,  a  gift,  even  if   it  were 

not    be  made  -ii         ii  it  ii  '    i       ^ 

to  wicked  per-  promised,  should  not  be  made  to  wicked  persons. 

Bona. 

Wicked  per-       Here  wicked  persons  means  such  as  are  declared 
by  the  law  incapable  of  receiving  gifts  from  their 


want  of  religious  instruction. 


VALID  GIFTS. 


Vrihaspati  says,  "  Things  once  delivered  on  the     what  things 

p  -,,         .  ,  ,  ,  cannot  be   re- 

lollowmg  accounts  cannot  be  resumed,  such  as  wages  Bumed. 
for  the  pleasure  of  hearing  poets  or  musicians  and 
the  like,  the  price  of  goods  sold,  a  nuptial  gift  to 
a  bride  or  her  family,  an  acknowledgment  to  a 
benefactor,  a  present  to  a  worthy  man,  from  natural 
affection  or  from  friendship." 

These  eight  valid  gifts  are,  properly  speaking,      Seven  kinds 
only  seven,  since  what  is  given  out  of  friendship  is  °  ^  *^" 
included  in  the  other  gifts. 


K 


INVALID  GIFTS. 


wtat  sort  Nareda  says^  "  What  has  been  given  by  men 
be  considered  agitated  with  fear,  anger,  lust,  grief,  or  the  jpain  of 
notgiyen.  ^^  incurable  disease,  or  as  a  bribe,  or  in  jest,  or  by 
mistake,  or  through  any  fraudulent  practice,  by  a 
minor,  an  idiot,  a  person  not  his  own  master,  a 
diseased  man,  one  insane  or  intoxicated,  an  outcast, 
or  in  consideration  of  work  unj)erformed,  must  be 
considered  as  ungiven." 

Katyayana       Katyayana  says,  what  has  been  given  by  mistake 

ject.  in  jest,  by  a  person  not  his  own  master,  or  agitated 

with  hist,  anger,  or  the  pain  of  an  incurable  disease, 

by  an  hermaphrodite  or  an  idiot,  must  be  consider- 

,    ed  as  ungiven, 

xi(f  meana^  to       ''  If*  ^  bribe  bo  promised  for  any  purpose,  it  shall, 
be  given.        jjy  no  mcaus,  be  given,  although  the  consideration 
be  performed." 

Bribes  to  be       «  gut  if  it  had  at  first  been  actually  ot  ven,   it 

restored   by  iifM-i  if»^ 

force.  shall  be  restored  by  forcible  means  ;  and  a  fine  of 

eleven  times  as  much  is  ordained  by  the  son  of 
Garga  and  by  the  son  of  Menu." 

A  gift  made       If  a   diseased  man   make  a  gift  with  virtuous 

man  from  vir-  niotives,    it   shall    be   considered    as   valid.      For 

irvaM.°  ^^^^'  Katyayana  says,  what    a  person,    whether   he   is 

healthy  or  not,  has  given,   or  promised  to  give,  for 
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virtuous  deeds,  shall  be  paid  even  by  his  sons  after 
his  death. 


Katyatana  defines  utcocha  (bribe)  to  be  any  Bribe  defined. 
thing  "  received  for  giving  information  of  a  thief 
or  a  robber,  of  a  man  violating  the  rules  of  his 
class,  or  of  an  adulterer,  for  producing  a  man  of 
depraved  manners  ready  to  commit  thefts  or  other 
crimes,  or  for  procuring  a  man  to  give  false  testi- 
mony." The  giver  shall  not  be  fined,  but  an  arbi- 
trator or  intermediate  person,  receiving  a  bribe, 
shall  be  held  guilty." 


What  is  pfiven  to  persons  for  arrestiner  robbers,  ^i^^a  for  ar. 

^                     ^  ^             ^                                  ^  resting      rob- 

and  to  witnesses  for  inducing  them  to   speak  the  bers.orspea-k. 

truth,  may  be  taken  back,  even  when  they  perform  mfy  be  tiken 

the  required  act.  ^"^  ' 


A  gift  of  a  thing  made   under  the  influence  of     a  gift  made 
lust  or  anger,  has  been  touched  upon  under  "  Debt."  Auence  ofiust 

or  anger. 

Vrihaspati  says,  "  What  is  given  by  a  person  in     Gifts  made 
wrath  or  excessive  joy,   or  through  inadvertence,  der  the  influ- 
or  during  disease,   minority  or  madness,  or  under  &^^^^areMcord' 
the   impulse  of  terror,   or  by  one  intoxicated  or  ^'Ji'^v^d^^^' 
extremely  old,  or  by  an  outcast,  or  an  idiot,  or  by 
a  man  afflicted  with  grief  or  with  pain,  or  what  is 
given   in  sport  ;  all  this  is    declared   ungiven,   or 
void."     But  what  is  given  by  these  persons  with       What     ia 
virtuous  motives,  is  valid.     "  If  any  thing  be  given  virtuous   mo= 
for  a  consideration  unperformed,  or  to   a  bad  man    ^^^^  ^^  ^^ 
mistaken  for  a  good  one,  or  for  any  illegal  act,  the 
owner  mav  take  it  back," 
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Menu's  au- 
thority on  the 


Menu  confiiins  this,  by  saying  that  what  a  person 
abover  has  promised  for  a  virtuous  action,  can  be  taken 

back,  if  it  be  not  performed. 


A    donee       If  guch  a  ffift  be  made,  and  it  be  returned  by  the 

who  returns  a  n         '  i  •  -i         i  •  i     it    n 

gift    out    of  donee  out  oi  pride  or  avarice,  the  king  shall  fine 

pride  or  ava-    i  •  7 

rice,  is  pun-  him  ouo  mofiav. 

ishable. 

He  who  re-       Nareda  says,  "  He  who  foolishly  receives  what  is 

ceives  what  is  .  . 

deemed     un-  deemed  uugiveu,  and  he  who  gives  what  may  not 
what  cannot  be  bc  legally  aliened,  should  be  punished  by  the  king, 

given,    should        1       -,  ii       i         3> 

be  punished.      WHO  knOWS  the  laW. 
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Veihaspati  says,  what  may  not   be  given,   &c.,      Rules  for 
having  been  mentioned,  the  rules  for  servants  will 
now  be  touched  upon. 

The  breach  of  a  contract  for  service  is  a  head  of     Breach    of 

contract      for 
dispute.  service,  a  head 

of  dispute. 


The  disputes  that  arise  between  a  master  and  his 
servant  for  waofes  will  be  mentioned  in  course. 
Servants  are  of  three  kinds,  according  to  their 
respective  amounts  of  wages. 


Three  kinda 
of  servants. 


Nareda    on 
the  same  sub- 


Nareda  speaks  of  the  different  kinds  of  servants 
The  learned  have  spoken  of  five  kinds  of  "  persons  J^ct 
bound  to  obedience  :"  four  are  servants  or  labourers, 
and  the  remaining  one  is  a  slave.  There  are  again 
fifteen  kinds  of  slaves. 

Narepa  says,   ''  A  pupil,  an  apprentice,  a  hired  betJ^l^Ter! 
servant,  and,  fourthly,  a  commissioned  servant,  per-  vants,&c.,and 
form  work  ;  slaves  are  those  born  of  a  female  slave 
in  the  house,  or  the  like." 

The  wise  have  said  that  all  these  owe  a  certain  a'^ceSTe! 
decree  of  dependence.  greeofdepen. 

®  ^  dence. 


Servants  ac- 
cepting service 


Vrihaspati  speaks  of  the  four  kinds  of  servants. 
These  four  accept  service  for  science^  human  know-  fw-3cieiice,&c. 
ledge,  loYC;  or  pay. 
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Science  de-       SciencG  siofnifies  a  knowledge  of  the  three  VedaSr 

fined.  .    .   .  .  . 

'  for  the  acquisition  of  which  a  pupil  serves  his  pre- 
ceptor, according  to  the  rules  laid  down  in  the 
Shastras. 

How    long       Accordinof  to  Nareda,   a  pupil  should  obey  his 

a  pupil  should  *  '^    ^        .  .  *^  ^t 

obey  his  pre-  prcccptoi',  as  loug  as  ho  cauuot  acquire  science.  He 
cep  or.  should  equally  obey  his  preceptor's  wife  and  son. 

What    are       Vrihaspati  dcscribes  an  apprentice  : — "  Arts  con- 

called  human  ^^  ^ 

Bciences.  sisting  of  ivorJc  ill  gold,  husbandry,  and  the  like, 
and  the  art  of  dancing  and  the  rest,  are  called 
human  sciences  ;  let  him  who  studies  these,  perform 
work  in  his  teacher's  house." 

He     who       Nareda  says,  "  Let  him  who  wishes  to  acquire  his 

wishes  to  ac-  .  .       ,  .  .  , 

quire  his  own  owii  art,   witli  the  asseiit  of  his  kinsmen,  reside 

art  should  re-  •        ,  i  n     •  i     •  •      i      p 

aide  near  an  near  an  lustructor,  nxmg  a  certain  period  or  apj^ren- 
fixingTljertah^  tlceslivp^     Let  the  teacher  instruct  him,  keeping 
^'ren^ttc^shi^^    him  in  his  own  house,  and  not  employ  him  in  other 
work,  but  treat  him  as  a  soij." 

A  pupil  is       ^  pupil  shall  not  be  allowed  to  desert  a  sfood 

not  allowed  to  -"^     -■■  *^ 

desert  a  good  insti'uctor.  If  lio  do  SO,  he  shall  be  compelled  by 
forcible  means  to  reside  near  him,  and  is  liable  to 
"stripes  and  confinement." 

How  long  a       A  pupil  must  reside  with  his  preceptor  during 
side  with  his  the  fixcd  time,  even  if  he  acquire  the  art  before  the 

preceptor.  .       . .  n  •, 

expiration  ot  it. 
How    long       The  instructor  shall  take  the  profit  of  the  work 

the  instructor        _,.  .,  -,  l^        i    i  ,         •      •       ^  • 

may  take  the  of  his  pupil,  HS  loug  as  the  latter  IS  in  his  appren- 

profit    of    the     ,  •         i  • 

work  of  his  ticesnip. 

pupil. 
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Having  acquired  human  knowledge  within  the  *  When  and 
fixed  time,  the  pupil  shall  ofler  to  the  teacher  "  the  ner  the  pupii 
best  reward  in  his  power,"  and  depart  with  his  per-  maltiiT^^  ^ ' 
mission. 


Vrihaspati  says,  that  he  who  commits  adultery     a  lover  of 

''  .  *'     another  s     fe- 

wdth  the  female  slave  of  a  person  is  called  (hurro-  male   slave 
babrita)  \o\ev  oi  another  s  lemale  slave,     ouch  a  her  master, 
man  shall  labour  for  the  master  of  the  female  slave, 
in  the  same  manner  as  other  slaves  do. 


The  sei'vant  for  pay  is  declared  to  be  of  many     Servant  for 
sorts  ;  another  is  the  servant  *for  a  share  of  the 
profits. 


These  shall  work  and  get  wages  according  to     These  shaii 

work   and  get 
contract.  wages  accord- 

ing  to  con- 
tract. 

Husbandmen  and  herdsmen  have  servants  of  two      Husband- 
mi  1  r«    1  •  1  •         men  and  herds- 
kinds.     They  get  a  share  of  the  gram  and  the  milk  men  have  ser- 

of  cows.     Those  Avho  work  for  a  share  of  the  profits  kinds. 
have   been   included    among   servants,   who    work 
uj^on  wages.     Therefore  there  are  four  kinds  of  ser- 
vants or  labourers. 


Nareda  says  there  are  three  kinds  of  labourers     Three  kinds 

1  1     •      1  -,        n  1  .of  labourers, 

(ohritaka)  and  refers  to  others.  The  hire  of  then- 
labour  should  be  fixed  according  to  "  their  strength 
and  to  the  benefit  derived  from  their  exertions."  A 
soldier  is  the  highest  of  these  ;  a  servant  employed 
in  husbandry  is  middlemost ;  a  carrier  of  burdens 
is  the  lowest. 
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A  commis-^     <'  jje  wlio  sliall  be  commissioned  for  affairs,  or 

sioned  servant.  .  n^f'^^^-\^ 

for  the  superintendence  oi  the  lamily,  should  be 
considered  as  a  commissioned  servant  ;  and  he  is 
also  called  a  family  servant  in  some  instances." 

According       Vrihaspati    has    included    the    abovementioned 

to  V  rihaspati, 

such  servant  servant  in  the  class  of   servants   who  work  upon 
the  class   of  wagcs.     But  Nareda  has  considered  him  different 

paid  servants.    ^^^  ^  ^j-    ,  ^  distinction. 


Four  kinds       Vrihaspati  says  that  the  four  kinds  of  servants 
perform  pure  perfomi  puro  work.     The  fifteen  kinds  of  servants 

work,  and  the  ^  .  i 

fifteen   kinds  perfomi  impure  work. 

of  servants 
perform  im- 
pure work. 

Pure  and       Work  is  Said  to  be  of  two  sorts,  pure  and  impure, 
impure       .    -^j^^^  j^g  douc  by  the  servant  is  pure,  and  what  is 
done  by  the  slave,  impure. 

What  is  to       "  Cleaning  the  house,  the  gateway,  the    neces- 

be  considered  ,,,  -,  .  .,  ^'    ,  i         ii'i 

impure  work,  sary,  and  the  road,  removmg  the  dirt  and  rubbisn, 
and  all  other  impurities,  attending  the  master  at 
his  pleasure,  and  rubbing  his  limbs,  are  to  be  con- 
sidered as  impure  work  ;  and  all  other  work  as 
pure." 

Fifteen  kinds  <i  Q^iQ  boHi  of  tt  female  slave  in  the  house  of  her 
ciared  by  the  mastev,  onc  bought,  ouc  rcccived  hy  donation,  one 
^^^'  inherited  from  ayicestors,  one  maintained  in  a  famine, 

one  pledged  by  a  former  master,  one  relieved  from 
great  debt,  one  made  captive  in  war,  a  slave  won 
in  a  stake,  one  ivho  has  offered  hiynself  in  this  form, 
*  I  am  thine,'  an  apostate  from  religious  mendicity, 
a  slave  for  a  stipulated  time;  one  maintained  in 
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consideration  of  service,  a  slave  for  the  sake  of  his  * 
wife,  and  one  self-sold,  are  fifteen  kinds  of  slaves 
declared  by  the  law." 


Nareda  says  that  an  apostate  from  religious  men-     ^n  apostate 

•^  •••    ■  .  y*  from  religious 

dicity  shall  be  the  slave  of  the  king,  and  cannot  be  mendicity  shau 

.       ,     ,     f.        ,,  .  f       1  •  be    the   slave 

emancipated,  tor  there  is  no  penance  tor  him.  of  the  king,  &c. 


Katyayana  says,  "  where  men  of  the  three  twice-  How  men  of 

,..                          ,..            Ill  the  three  twice- 
born  classes   forsake  religious   mendicity,    let   the  bom   classes, 

■1.            T'l                               r»ii                       ijii                     1  ^lio  renounce 

king  banish  a  man  oi  the  sacerdotal  class,  and  reUgious  men- 
reduce  to  slavery  a  man  of  the  military  or  com-  pu^shed.  ^'"^ 
mercial  class." 


Daksha  says,  '' if  a  man,   after  assuming  religi-     How  a  man, 

,..  _.,  11   •  who renounces 

ous  mendicity,  abide  not  by  his  duty,  let  the  king  religious  men- 
cause  him  to  be  lacerated  by  the  feet  of  dogs,  and  ishel.'  ^^  ^^^' 
immediately  banish  him." 


Nareda  speaks  of  those  slaves  who  may  and  who     siavea  who 


may 


and  who 


may  not  be  emancipated  from  slavery.     "  Of  those  may  not  be 
slaves,  the  first  four  (one  born  in  the  house,   one  ^^^^  '^ 
bought,  one  received,  and  one  inherited)  are  not  of 
right  released  from  slavery  :  unless  they  be  eman- 
cipated by  the  indulgence  of  their  masters,  their 
servitude  is  hereditary." 


By  slaves  are  meant  these  four.      Others  are      interprcta- 
called  slaves,  because  they  resemble  these  four  in 
their  dependence. 
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In  a  following  text  to  the  eiFect  that  the  wife  of 
a  slave  shall  also  be  the  slave  of  the  master  of  the 
bridegroom,  one  of  these  slaves  is  referred  to. 

The   vilest       "  That  low  man,  Avho  being   independent,  sells 

of  slSiVPs  is  bp  ^"^ 

who,  being  in-  himsolf,  is  the  vilest  of  slaves;  he  also  cannot  be 
sefishLseS".'  released  from  slavery,"  but  by  the  indulgence  of 
his  master. 


The  speech       The    specch   of   Hurrischundor   in   MarJcandea 

ofHurris-  rni 

chrmder     in  Furaiici  to  the  eiiect  that,  "  a  Sudra,  though  emanci- 

Markandea  j.iii'  i«  ii  ir»  ii/» 

Purana,  about  pated  by  his  mastor,  is  not  released  irom  a  state  oi 
sJi^tndrori  servitude,  for,  of  a  state  which  is  natural  to  him,  by 
Sudra,    is  whom  cau  he  be  divested?"  is  merely  indicative 

merely     mdi-       „  .  .  . 

cative  of  his  of  the  vilcncss  of  a  Sudra.  For  if  their  bondage  be 
natural,  how  can  the  slokas  with  regard  to  their 
purchase  stand  ? 

A    second       ^'  Ovor  the  slavc,  who,  having  given  himself  in 
acquire  abso-  this  form,  ^  I  am  thiuc,'  goes  to  another,  the  second 
thJ^iav?,  niaster  does  not  acquire   absolute   dominion  ;  the 
who,   -baving  fo^nier  owner  may  at  pleasure  reclaim  him." 

given  himseli  "^  ■»• 

in  this  form, 
"  I  am  thine" 
goes  to  him. 


lute  dominion 
over 


T.''l^%r, ^'"^^  " They  who  are  stolen  and  sold  by  thieves,  and 

shall   uberate  ''                                                                                       , 

those  who  are  they  who  are  enslaved  by  force,  should  be  liberated 

stolen     and  it-              ,i-i                 •            /i'jjijj 

sold      b  y  by  the  kmg  ;  their  slavery  is  not  admitted. 

thieves,  &c., 

A  slave  who  ''  Amoug  tliosc  whoevep  rescues  his  master  from 

mit^r^^from  imminent  danger  of  his  life,  shall  be  released  from 

d^^Jof  hi^s  slavery,  and  shall  receive  the  share  of  a  son." 

life,  to  be  em- 
ancipated and 
rewarded. 
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"  One  maintained  in  a  famine  is  released  from     vvheu   oue 

.     .  •         r»  p  1     i.  maintained  iu 

servitude,  on  giving  a  pair  oi  oxen  ;  tor,  what  was  a  famine  is  re- 
consumed  in  a  famine,  is  not  discharged  by  labour  servitude.^ °°^ 
alone." 

"  One  pledged  is  also  released,  when  his  master     a  pledged 

S1Q.VG     is    I'G- 

redeems  him  by  discharging  the  debt ;  but,  if  the  leased  by  his 
creditor  take  him  in  pa}Tnent  of  his  demand,  he  Si?rgLJ  hS 
becomes  a  purchased  slave."  ^®'^*- 

A  debtor  is  relieved  from  bondage  by  the  pay-      when    a 
ment  of  the  debt  with  interest.  leased    from 

bondage. 

From  the  statement  that  a  debtor  may  be  forced 
to  labor,  it  is  clear  that  a  slave  for  debt  has  been 
already  mentioned. 

He  who  becomes  a  slave  for  a  fixed  time  for     when    he, 
liquidating  his  debt,  is  emancipated  on  the  expiration  ^  sk^  To^^^a 

of  the  time.  fixed  time  for 

hquidatmghis 
debt,  may  be 
emancipated. 

"  One  who  offered  himself  in  this  form,  '  I  am      Emancipa- 

.         ,  ,       tion  of  other 

thine,  one  made  captive  m  war,  and  a  slave  won  m  k i  n d 3    of 
a  stake,  are    emancipated  on  giving    a  substitute 
equally  capable  of  labour." 

"  One  maintained  in  consideration  of  service  is     When   one 

!•.,  I  ,  ,.  •!•  ^  '  ^     •    ,      maintained  in 

immediately  released  on  relinquishing  his  subsist-  consideration 
ence,  and  a  slave  for  the  sake  of  his  bride  is  eman-  beT^Tase'd.^^ 
cipated  by  divorcing  his  wife." 

Katyayana  says,  "if  a  man  approach  his  own     when  afe- 

pii  ^     ^       r  ^  •  i  i-       male  slave  of 

lemale  slave,  and  she  bear  him  a  son,  she  must,  m  a  man  may  b© 
consideration  of  her  progeny,  be  enfranchised  with  e>»»acipated. 
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her  child."  In  the  Prakasha,  Parijata,  and  Ratna- 
hara,  it  is  said  that  if  the  man,  who  approaches  his 
own  female  ^ave,  and  has  a  son  by  her,  have  no  other 
son,  she  must  be  enfranchised  with  her  child. 
Otherwise,  her  emancipation  cannot  be  secured. 


Nareda  on       Nareda   savs   that    "  a    beuevolent    man,   who 

the    form    of  ,  ''      .  „     i         i  i  i 

emancipating  desircs  to  emancipate  his  own  slave,  should  "  take 
a  vessel  of  water  from  off  the  shoulder  of  the  slave, 
and  instantly  break  it.  Sprinkling  the  head  of  the 
slave  with  water  from  a  vessel  containing  rice  and 
flowers,  and  thrice  calling  him  free,  the  master 
should  dismiss  him  with  his  face  towards  the  east." 


Privileges  of  Thcuceforward  let  the  slave  be  called  "one  che- 
pated  from  rishcd  by  his  master's  favour  :"  the  food  prepared 
B  avery.  -^^  YiiTo.  may  be  eaten,  and  gifts  from  him  may  be 

accepted ;  "  and  he  is  respected  by  worthy  men." 

A  wife,  a       These  three  persons,  a  wife,  a  slave,  and  a  son, 

slave,    and    a,  ,  »  ii*  I'lii 

son,  have  no  havo  uo  property.     Any  tnmg,  which  they  may 
property.        acquirc,  belongs  to  the  person  to  whom  they  them- 
selves belong. 

When  sons       Devala  says  that  sons  may,  on  the  death  of  their 

their  father's  father,    divido   his   estate   a,mong   themselves,    for 

estate.  they  have  no  claim  upon  it  during  his  life-time,  if 

he   be   blameless,    and    Menu    has   declared    that 

women,  during  the  life-time  of  their  husbands,  and 

slaves  during  that  of  their  masters  have  no  rights. 

Brahmins  Brahmiiis  may,  without  apprehension,  take  things 
things  from  froiii  Sudras,  for  these  have  claim  over  nothing, 
Sudras.  since  their  property  belongs  to  their  master. 
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Katyayana  says  that  a  man  has  dominion  over  The  slave's 

the  estate  of  his  slave.     But  he  has  no  right  to  the  to  the  domi- 

goods  given  out  of  kindness  to  the  slave  by  him  or  masten  ^  ^^^ 
obtained  by  the  slave  by  the  sale  of  his  freedom. 

The  wife  of   a  slave  shall  also  be  the  slave  of     The  wife  of 

his  master,  for  her  husband  being  her  master,  she  slave  of  his 

must  be  the  slave  of  her  master's  master.  ™^^  ^' " 


The  wife  of  a  slave,  even  when  she  is  the  slave     Even  when 
of  another,  must  also  be  the  slave  of  her  husband's  slave    of 
master.     Consequently,  a  female  slave  requires  the  ^^°^^^^- 
permission   of  her   own   master  for  her  marriage, 
because  it  is  the  cause  of  her  emancipation  from 
bondage  to  her  own  master.     If  she  marry  without 
the   permission  of  her  own  master,  her   marriage 
cannot  be  valid,  and  she  cannot  be  relieved  from 
servitude  to  him. 


PERSONS  LIABLE  TO  SLAVERY. 

not  ^Igd  in  Nareda  says  that,  "  in  the  inverse  order  of  the 
the  inverse  or-  classes,  slavery  is  not  legal,  excepting  in  the  case 
classes.  of  One  who  forsakos  his  duty ;  m  this  respect Jithe 

condition  of  a  slave  is  held  similar  to  that  of  a 

wife." 

of  a  ^pTriOT  ^  member  of  any  superior  class  cannot  be  the 
be^^the^Xve  ^^^^®  ^^  ^^®  ^^  ^^J  inferior  class.  But  he  who  for- 
of  one  of  in-  sakcs  his  dutv,  may  be. 

ferior  class.  "^  "^ 

can  ne^iTbe  Katyayana  says  that  a  Brahmin  can  never  be  a 
a  slave.  slave.     Slavery   should   be   limited   to   the   three 

inferior  classes. 


A  Brahmin       ^    Brahmin   should   never   be   the   slave   even 

should    never 

be  the  slave  of  liis  cqual.     "  A  geiitlo  and  learned  man  may 

even     of    his  .  .„.  ,.  tc   •        ^ 

equal.  employ  in  labour  one  inienor  to  himseli  m  those 

qualities." 


A  Brahmin       j^  Brahmin  versed  in  the  Vedas  should  not  cause 

versed  m  the 

Vedas  should  au  inferior  of  his  own  class  to  perform  impure  work, 

not  cause  an  .,,.  ,,  , 

inferior  of  Kis  "  lor  the  glory  01  a  king  is  obliterated  by  the 
perform^^^im*^  slavciy  of  a  Brahmin."  Vrihaspati  has  declared 
puie  work.  ^^iBi  "  the  law  permits  the  servitude  of  men  of  the 
military,  commercial,  and  servile  classes,  to  one  of 
an  equal  class,  on  some  accounts,  but  on  no  account 
let  a  man  compel  a  Brahmin  to  perform  servile 
acts." 
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The  meaning  of  the  above  is  that  a  learned  man     a   leamed 
may  cause  an  ignorant  man  of  his  class  to  labor,  cause  an^Tg^ 
and  that  a  very  learned  man  may  make  his  inferiors  hiT  d^s'^  to 
work  for  him.     But  they  should  never  engage  them  ^^^°^''  ^^• 
in  impure  work,  such  as  removing  filth,   and  so 
forth. 


Menu  says  that  poor  soldiers  and  merchants  Poor  soi. 
should  be  maintained  by  the  Brahmins,  if  they  chantt^sWd 
come  for  employment.  But  they  shall  perform  by'^hfEraS! 
their  own  duties.  °^^^'  i^  t^^y 

come   for  em- 
ployment. 

The  king  shall  impose  a  fine  of  600  panas  on  a  Brahmin 
that  Brahmin  who  improperly  compels  men  of  his  equals  T(f  do 
own  class  to  do  the  work  of  a  Sudra.  Su^^o^^be 

fined. 


A  Sudra,  whether  he  is  purchased  or  not,  shall     a    Sudra 
)  all 
slave. 


do  all  kinds  of  work.     For  God  has  made   him  a  kinds  of  work. 


A  Sudra,  even  when  he  is  emancipated  by  his     a  sudra  can 

,  i    1       r  r»iii'  ii    never  be  free. 

master,  cannot  be  tree  ;  tor  bondage  being  natural 
to  him,  who  can  deliver  him  from  it  ? 

Vishnu  says,  he  who  enslaves  a  Brahmin  shall     He  who  en. 
be  fined  1000  i^anas.  '  S^^lt; 

fined. 

Katyayana  says,  the  king  shall  punish  a  man,  who     The     king 
seizes    a  Brahmin  woman   or   sells   her,    or   who  man.^'^^'who 
"  enslaves  a  woman  of  family,  impelled  by  lust,  or  ^^^^  ww^an" 
causes  her  to  be  approached  by  another."  The  bond-  ^^' 
age  of  a  Brahmin  woman  or  a  woman  of  family  is 
invalid, 
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He  who  He  who  "treats  as  a  slave  the  nurse  of  an  infant 
slave  the  child,  or  a  free  woman,  or  the  wife  of  his  depend- 
iXnt  "chifd!  ent/'  shall  be  fined  250  panas. 

&c.,  shall  be 
fined. 

He  who  at-       jje  who  attempts  to  sell    "  an  obedient  female 

tempts  to  sell  _      ^ 

an  obedient  slavo,  who  rosists  the  Sale,  and  he  is  not  in  dis- 
tress, but  able  to  subsist,  shall  pay  a  fine  of  200 
panas. 


WAGES  AND  HIRE. 


Nareda  says  tliat  a  man  shall  pay  wao^es  to  his     Wages    of 

''  .  Till-         servanta  to  be 

servant,  in  proportion  to  work  done,  at  the  begin-  paid  according 
ning,    middle,  or   end    of  the  work,  according   to 
contract. 

Where  the   amount    of  wages  is  not  fixed,  the  What  wages 

servant  of  a  merchant,  a  herdsman,  and  the  servant  servant  of  a 

of  a  husbandman,    shall  respectively  get  a  tenth  hlrdsm^an'&ct 

part  of  the  profits  of  goods  sold,  of  the  milk,  and  J^g^^Jt^fixcd"^*' 
of  the  grain. 

Yagnyavalkya  says,  that  a  servant  shall  be  paid  a  servant 
according  to  the  work  performed  by  him.  .  acoording^To 

the  work  pcr- 
foimedbyhim. 

Vrihaspati  says,  that  "  the  man  who  guides  the  The  man 
ploughshare"  shall  receive  a  third  or  a  fifth  part  of  pirri^hThare 

ti»<^  "■■op-  ^h-'dS^filh 

part     of    tlie 
crop. 

The  meaning  of  the  above  is  that  the  ploughman  what  plough. 
who  gets  food  and  clothes  shall  receive  a  fifth  part,  T^^fifth^  fnd 
and  he  who  does  not  get  them,  a  third  part  of  the  ^^^  a^°h!lii 

crop.  *  part     of    the 

crop. 


Nareda's  provision  of  a  tenth  part  of  the  produce  ^vhere  Na- 
as  wages  for  the  servants  of  husbandmen,  is  appli-  to  ^^l^Z  la 
cable  in  the  case  of  all  save  the  ploughman.  applicable. 

Apastamba  says  that,  if  a  ploughman  forsake  his  a  piough. 
work,  and  the  crop  be  thereby  destroyed,  he  shall  be  hSrwrk^'^and 
beaten  with  a  rod.     If  a  herdsman  forsake  his  work,  ^J^^^'^.^y    f®- 

'    strojing     the 

be  shall  be  beaten  with  a  rod  and  his  own  animals  '^'"p-  i«  p'^^- 

,      ,,  ,  .        ,  ishable. 

Hliall  DC  seized. 
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What    wages       Vridha  Menu  savs  that,  when  nothing  has  been 

the  servants  of  j  '  o 

a  merchant  settled,  the  servaiits  of  a  merchant  shall  receive 
when  nothing  such  wagcs  as  Will  be  recoinmended  by  those  who 

has  been  set-  ijj  '    ^       w  '  ii  1j_ 

tied.  understand   commercial   anan\s,    and    know    what 

articles  are  procurable  in  what  season  and  in  Avhat 
country. 

He,  who,  re-       Vrihaspati  savs  that  he,  who,  havinsr  received  his 

ceiviugwages,  ^  .  "^  . 

does  not  per-  wagcs,  docs  uot  pcrfomi  his  work,  when  he  is  able 
when  he  can  to  do  SO,  shall  bc  fined  twico  the  amount  of  his  pay, 
fshabie.^  ^^'^'  ^^^  sliall  retum  the  wages  to  his  master. 

olThe^'' oS?*  Yagnyavalkya  says  that  he,  who,  having  received 
his  wages,  forsakes  his  work,  shall  be  fined  twice 
the  amount  of  his  pay ;  and  he  who  forsakes  the 
work  he  has  undertaken  without  taking  wages, 
shall  be  fined  the  amount  of  his  wages,  and  his 
implements,  &c.,  should  be  kept  by  the  other 
servants. 

He  who  does       Nareda  savs  that  he,  who  does  not  perform  a 

not  periorm  a  '^  '  '• 

work  contract-  woi'k  contractcd  for,  shall  be  first  paid,  and  then 

Gd    for,    shall  ,  '  r         ? 

be   first  paid,    forCcd  to  do  it. 
and  then  forc- 
ed to  do  it. 

who  dolTTot  Vridha  Menu  says  that,  if  a  servant  do  not  work, 
work,  is  to  be  he  sliall  be  fined  200  panas. 

fined.  *•  ■'■ 

Where  the       This  rulc  is  applicable  where  the  servant,  havinsf 

rule    holds  i      i  i        i  n    -   i     ■ 

good.  commenced  the  work,  does  not  finish  it. 


A  sei-vant,       Menu  says  that  a  servant,  who  does  not  perform  his 

who  does  not  ^.,.,.  ,  i/> 

work  from  worlv,  not  irom  inability  to  do  so  but  irom  wanton- 
wantonness,  is  ini  n  1  •ij.7'7  7  £■  IJ  J 
punishable.      ness,   shall   be  nned  eight  knsfinalas  oi  gold  and 

shall  not  receive  his  wages. 
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If  work,  engaged  for,  be  not  performed  by  a  ser-  Wages  shall 
vant,  whether  he  is  in  liealth  or  not,  wages  shall  a  sei-^Srun" 
not  be  given  to  him,  even  if  but  a  small  portion  of  ^j.^  the  v!?rk 
his  work  remain  to  be  done.  engaged  for. 


If  a  servant,  having  recovered  from  sickness.  Wages  to  be 
finish  his  work  even  after  a  long  time,  wages   shall  servant  finish 

1  •  1    1       1  i  iiis  work,  even 

be  paid  to  him.  after    a    long 

time. 

Nareda  says  that  wages  shall  not  be  paid  to  Wages  shall 
that  servant,  who  abandons  his  work,  betore  the  that  servant, 
expiration  of  the  appointed  time.  But  if  he  do  so  his'^work  be- 
in  consequence  of  the  fault  of  his  master,  he  shall  ^"[KVion'^oii' 
get  wages  for  the  work  which  he  has  already  per-  ^^^^  appointed 
formed. 

According  to  Vishnu,  if  a  servant  neglect  his  vishnu  on 
work  before  the  expiration  of  the  appointed  time, 
he  shall  forfeit  the  whole  of  his  wages  and  pay  a 
line  of  100  panas.  If  his  master  dismiss  him,  with- 
out any  reasonable  cause,  before  the  expiration  of 
the  fixed  time,  the  whole  of  his  wages  shall  be 
given  him,  and  a  fine  of  100  panas  shall  be  paid  by 
the  master. 


Vridha  Menu  says  that  a  servant  shall  make  a    servant 

good  the  loss  which  he  has  caused  by  his  careless-  goJi  thrLa 

ness.     But  if  he  had  caused  it  with  a  view  to  do  eareitsness^.'' 
wrong,  he  shall  pay  twice  its  value. 

But  if  any  thing  be  stolen,  burned,  or  drowned,  The    value 

its  value  is  not  to  be  made  good  by  the  servant,  stdenf  or^de! 

that  is,  what  has  not  been  lost  on  account  of  his  f^royed,  is  not 

'  to    be    made 

fault,  shall  not  be  made  good  by  him  good  by  bim. 
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is  res  rasibie       Vrihaspati  sajs,  that  if  a  servant  steal  or  do 

for  offences,  anv  improper  act,  pursuant  to  the  order  of  his  mas- 
committed,  by  ,      T  1    n  1  -1  1     f      • 

his  order,  by  ter,  the  latter  shall  be  responsible  tor  it. 

his  servant. 

He,  who  does       Jt  is  mentioned  in  the  Matsya  purana  that  he, 

not  mipart  in-  .  .  i  • 

struction,shaii  who,    liaviug  received  wages,    does   not  impart  a 

wages  paid  knowledge  of  letters,  nor  teach  the  arts,  shall  be 
forced  by  a  good  king  to  return  the  wages. 

The  remu-       Vridha  Menu  says,  that  if  a  merchant  dismiss  a 

neration  to  be  ,  ,  ,■  n    i  •  i      •       i  i 

given  .to  the  servaut  whom  he  engaged  to  sell  ms  goods  m  the 

servant    of    a  r»  ±    •       '  ^    ^  x  x*   n 

merchant,who  coui'sc  oi  a  Certain  J  oumcy,  he  must  pay  lull  wages 

aftS'^h?S  ^^  *^®  servant  for  the  part  of  the  way  which  they 

perfoi-mec^aif  travelled,  and  half  of  the  waares  for  the  part  which 

the  journey.  i  t  i  i  * 

they  did  not  travel  over.  ^ 

If  the  goods       Katyayana  savs,  if  the  2'oods  be  seized  or  stolen 

be    seized  or  •  i     n  i  • 

stolen  on  the  ou  the  Way,  wagcs  shall  be  given  to  the  servant  tor 

wages  the  ser-  the  part  of  the  Way  which  he  travelled  over. 

vant  is  to  re* 
ceive. 

He  who  docs       Vrihaspati  savs,  that  a  man,  who  does   not  pay 

not  pay  wages  ,        i  .  ,  i  i      i  i 

to  his  servants  wagcs  to  liis  scrvauts  cvcH  wheu  work  has  been 

ispunis  a  e.  ^^^^^    shall    be    forced  by   the  king  to  pay,  and 
severely  punished. 

A  man  on  a       K  AT  Y  AY  ANA  savs,  that  if  a  man  on  a  iourney  leave 

joiirney,    who  .  •    i  i  /•  i  • 

does  not  take  a  tired  or  sick  servant  and  do  not  take  care  oi  him, 

careofaweari-  /i        i  •  i  •      \'    •  -n  p  ii  i  i 

ed  or  sick  ser-  (by  keeping  liim)  m  a  village  lor  three  days,  ne 

van^t.ispunish-  ^^^^n  ^^  f^^^^^  250  pancts. 


OF  PROSTITUTES. 

Nareda  says,  if  a  prostitute  forsake  her  paramour    a  prostitute, 
after  taking  an  advance,   she  shall  be  fined  twice  paramom-,  af^ 
the  sum  she  may  Jiave  taken.     But  if  the  paramour  a*dvanc^  Th 
refuse   to  receive   her,    he    shall   merely  lose  the  punishable. 
money  he  advanced.     If,  however,  the  prostitute 
do  not  attend  when  sent  for,  because  she  is  unwell, 
afraid,   tired,   or  employed  in  the   service   of  the 
king,  she  is  not  to  blame. 

It  is  said  in  the  Matsya  Purana  that  a  prosti-      a  prosn- 

.  T         1         .  .1  ,.  tute,  receiving 

tute,  who,  having  received  money  trom  one  man,  money  from 
goes  to  another  and  does  not  return  it,  shall  be  goLg^to  an*^ 
compelled  to  do  the  latter.  other  shall  be 

^  <!ompcllea     to 


retiu'u  it. 


If  a  man  unnaturally  abuse  a  prostitute's  person,  a  man  un- 
or  cause  her  to  be  approached  by  many,  he  shall  be  rng^^a^pSi- 
compelled  to  pay  eight  times  the  amount  of  the  &c'®*^ghaT°bo 
money  promised  and  a  fine  of  an  equal  amount.         ^'^^'^■ 


He  who  brings  a  prostitute  for  a  man  other  than    a  man  bring 
e  one  for  who 
a  masha  of  gold 


the  one  for  whom  she  was  engaged,  shall  be  fined  J-^^^p™^ 


a  man, 
other  than  the 
one  for  whom 
she  was  e  n- 
gaged,  shall 
be  fined. 


If  a  man  do  not  pay  a  prostitute,  he  shall  be  com-      a  man  who 

pelled  to  pay  her  twice  the  amount  she  ought  to  l^prostitatHa 

have  received;  and  a  fine  of  an  equal  amount  to  the  p'^^^-^^^^^^^- 
kino-. 
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\vTiatapro3-       j£  several    men  approach    a  prostitute,  each  of 
proached  by  them  shall  pay  her  twice  the  amount  which   she 

several  men  is  iii  •iiii  ly      ii 

to  receive.  would  have  receivecl,  had  only  one  oi  them 
approached  her,  and  a  fine  of  an  equal  amount  to 
the  king. 

The  princi-       Nareda  savs,  that  if  "  a  dispute  arise  amons^  the 

palharlotshall    ...  n  ^  i"   i  i  •  ^       ^ 

detei-mine  dis-  lascivious  irequcnters  01  her  house,  m  respect  or 
amongthe^fre^  matters  occurring  there,  the  wise  have  declared  that 
cjuen^rsof  her  -^  ^^idll  be  determined  by  the  principal  harlot." 


OF  RENT  AffD  HIRE. 

« 

He,  who  lives  in  a  house  built  on  a  tenanted  land,      h  e    w  h  o 

'  ,  quits  land  on 

shall,  at  the  time  of  removal,  take  away  his  straw,  which  he  had 

bricks,  and  so  forth.     But  if  he  do  not  pay  rent,  he  may,  ou  pay' 

cannot  take  away  the  straw,  and  so  forth,  without  ^J|g  away^his 

the  permission  of  the  proprietor  of  the  land.  materials. 

Katyayana    says,    if  a  person,  havinof  hired  a    J^}"^  tenant 

•^    '  ■>■  '  '^       _  of  houses  and 

house,  tank,  bazar,  and  so  forth,  do  not  give  up  lands shaii pay 
possession  thereof,  he  shall  pay  the  rent  until  he  giveup posses- 
do  so. 


sion  thereof. 


Tcmk    in    the    abovementioned   sentence  means     Definition  of 

.  tank. 

one  that  has  not  been  devoted  to  charitable  pur- 
poses. 


A    hirer   of 
certain  animals 


Nareda  says,   he  who  having   hired  elephants, 
horses,  cows,  asses,  camels,  and  so  forth,   does   not  ^h^ii  P^y  f°^ 

'  >  '  '  '  them  as  long 

return  them,  after  he  ceases  to  require  them,  shall  as  he  keeps 
pay  for  them  as  long  as  he  keeps  them. 

Vridha  Menu  says  that  he,  who,  having  hired  a      The  hire  of 

^       ^,  o        •  ^  1  1  '^  carriage,  to 

carnage  lor  tne  purpose  oi  going  to  any  place,  does  be  paid,  even 
not  pay  the  hire,  shall  be  compelled  to  pay  it  even  been  used. 
if  he  do  not  use  the  carriage. 

By  carriage  is  here  meant  also  a  boat  or  any    .  Tntcrprcta- 
other  conveyance. 
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Things  yield- 
ing rent  re- 
vert to  the 
owner  on  the 
expiration  of 
the  appointed 
time. 


OF    KENT     AND     HIRE. 


Nareda  says^  things  yielding  rent  come  to  the 
possession  of  the  owner  on  the  expiration  of  the 
appointed  time. 


ifanyarti-  If  any  article  be  injured  or  broken  owinsf  to  a 
&c.,  owing  to  cause  other  than  the  act  of  God  or  of  the  king,  the 
an  unavoid-  ^i^er  sliall  repair  it  after  the  fixed  time. 

able  canse  the  ^ 

hirer  shall  re- 
pair it. 


If  it  be  not 
returned  o  n 
the  expiration 
of  the  appoint- 
ed time,  &c., 
the  loss  is  to 
be  made  good. 


If  it  be  not  returned  on  the  expiration  of  the 
appointed  time,  and  if  it  be  injured  even  by  the 
course  of  time,  the  hirer  shall  make  good  the  loss. 


4 


OF  DISPUTES  BETWEEN  MASTER  AND 
SERVANT. 

Menu  says  that  a  cowherd,  who  does  not  get  wiiatacow. 
food  and  clothes,  may  take  the  milk  of  the  best  of  not  Jt°  food 
ten  cows  with  the  permission  of  their  owner.  to  reSve^^  '^ 

This  rule  is  applicable  in  the  case  of  persons  who  wiiere  this 
tend  cows  that  have  calves.  cable. 

Nareda  speaks  of  the  tending  of  cows  in  general.      Nareda  on 

TT  1  ^-■/^/^  111  ni  1/.  theremuncra- 

Me  who  tends  100  cows  shall  annually  have  a  can  tionof  persons 
three  years  old,  and  he  who  tends  200  cows,  shall    ^^  '"°  ^°*'^' 
get  a  cow  with  a  calf.  Both  of  these  herdsmen-  shall 
have  every  eighth  day  the  milk  of  all  the  cows. 

Vrihaspati  says,   cowherds  shall  get   the   milk      Cowherda 

.    I   .,      ,  shall   get  the 

every  eighth  day.  miik   every 

eighth  day. 

Nareda  says  that  cowherds  shall,  at  day  break,       Dutiea    of 
take  the  cows  to  pasture,  and  every  evening  return 
them  to  their  owner,  when  they  have  eaten  grass 
and  drunk  water, 

Yagnyavalkya  says  that  a  cowherd,  receiving  a  hired  cow- 
wages,  shall  pay  the  price  of  a  cow  that  may  have  aTow°E  or 
been  lost  or  stolen  through  his  negligence.  nlg^ci!''"''^'' 


Cowherds 
are   to  blame 


Menu  says,  cowherds  are  to  blame  for  any  injury 
done  to  the  cows  in  the  day.     But  the  blame  falls  forinjurydone 
on  their  owner,  if  they  be  injured  during  the  night  day. 
in  his  house.     But  if  they  be  kept  out  of  the  house 
at  night,  the  herdsmen  are  to  blame. 

N 
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A  cowiierd  Menu  and  Naked  A  say  that  a  cowherd  cannot  be 

IS  not  to  blame,  -^ 

if  cows  be  blamed,  if  the  cows  be  forcibly  taken  by  robbers, 

taken  by  rob-  ,   .^  /         •               ,•        ,       ,i                          •                                i 

bers.  and  II  he  give  notice  to  the  owner,  m  a  proper  place 
and  season. 


isIortTwaS?  According  to  Vyasa,  the  cowherd  ''  is  not  charge- 
clttSbe°eiJed^  able,  if  lie  be  made  captive,  if  the  village  be  over 
&o.,  during  his  powerod,   or  if  the   district  be  thrown  into   confu- 

captivity.  ^  ^ 

sion,  and  any  of  the  cattle  be  seized  or  destroyed." 


Cowherds       Vrihaspati  says  cowhords  shall  try  their  utmost 

shall     defend  -J  ^  ''     ^ 

cows  from  in-  to  defend  COWS  from  insects  and  reptiles,  robbers 
and  tigers,  and  protect  them  from  falling  into  pits 
and  caves.  They  should  call  out  for  liQlp,  when 
any  accident  happens,  or  inform  the  owner  of  it. 


Cowherds       rpj     cowhords  shall  make  ffood  the  loss  sustained 

shall   make  _  ^  ^  _  , 

good  the  loss  \yj  the  owner  owing  to  their  not  defending  the 

their  not  de-  COWS  from  iusccts  and  reptiles,  calling  out  for  help, 

cows  from  in!  or  informing  the  owner  of  any  accident,  and  shall 
sects,  &c.         pg^y  ^  gj^g  ^Q  ^j^g  Ym^. 


If  cows  be       Menu  says  if  the  cows  be  taken  away  by  robbers, 

taken  away  by  i  i        •  i  -i  i  t      i 

robbers,  &c.,  dcstroycd  by  insects  and  reptiles  or  dogs,  or  die  by 
carelessness  of  falling  iuto  cavcs  or  pits,  or  stray  owing  to  the 
he^  sha?i™pTy  carclcssness   of  the   herdsman,  he   shall  pay   the 

\;he    value   of   yaluc  of  them. 

them. 


Cowherds,  The  meaning  of  the  above  is  that  the  cowherds 

neglect  cows  shall  pay  the  price  of  cows  that  have  strayed  or 

&crshaii%ly  have  been  killed  owing  to  their  want  of  proper 

the     price   of 

them.  Caie. 
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Yagnyavalkya  says  that,  if  cows  die  owiiiP-  to     if  co^s  die 

ji  T  r»ii*i  1  in  !•       through   the 

the  negngence  oi  their  keeper,  he  shall  pay  their  neglect  of  then- 

in  r  ±T  '   J.  111P  keeper,   he  is 

price  and  a  nne  oi  thirteen  j^ccnas  and  a  halt.  pumshabie. 

Vishnu  says  if  cows  stray,  when  they  are  taken  if  cows  stray, 
without  the  permission  of  their  owner,  their  keeper  takeu  without 
shall  be  fined  twenty-five  kahanas.  oftiSiroSne" 

their  keeper 
shall  bo  fined. 

It  is  said  in  the  Brahma  Purana  that  the  king  Cowherds, 
shall  torture  that  cowherd  to  death,  who,  having  cows  in  a  de- 
taken  wages,  conies  to  the  interior  of  the  village,  shatibctortm- 
leaving  the  cows  in  a  desolate  forest.  ^^  ''^  '^^''**'' 

If  a  cow  die,  of  some  disease,  in  the  stall  of  her  if  a  cow  die, 
owner,  he  shall  be  fined  and  forced  to  pay  wages  to  ease,  °in  the 

1  1  staU,  the  owner 

her  keeper.  sh^ii  be  hued, 

&c. 

Nareda  says,  the  rules  prescribed  for  cowherds  The  rules 
are  applicable  in  the  case  of  all  other  herdsmen.        cowheids  are 

applicable  in 
the  case  o  f 
other  herds- 
men. 

On  the  death  of  a  cow,  its  keeper  becomes  free    On  the  death 

r.  ^^  ^^•,  -c     1  ',        ^  of  a   cow,  her 

irom  every  responsibility,  it  lie  carry  its  horns,  keeper  becomes 
tail,  or  the  like,  to  its  owner.  The  death  of  the  th?' horns^'^or 
animal  requires  proof.  owner*"  ^^^ 
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Villagers  and       Vrihaspati  savs  that  the    villagers,    workmen. 

others  to  frame  "^  o         ^ 

certain   rules  Brahmiiis,  &c.,  shall  frame  certain  rules  for  redress- 

f  or  public  piu--  .  IT-  1  r  •  l    J       J 

poses.  mg  public  grievances  and  periormmg  good  deeds. 


Theoppres-       The  oppression  of  the  king  and  roblDory,  being 
king  and  rob-  commou  dangers,  can  be  put  down  by  a   body  of 

bery    can    be  ,  ,  •     j-    -j       1 

put  down  by  men,  but  not  by  an  individual. 

a  body  of  men. 

In  public       jjj  g^^j3|-^  public  movements,    mutual    confidence 

movements,  -t^  ' 

business    to  beinsf    first   established   by  wealth,  agreement,  or 

commence  on^  .  „.  i-ini 

mutual    con-  the   attcstatiou    of  Witnesses,    business    shall    be 

tidence   being  i 

established.     Commenced. 


Some   per-       Two,  tliroc,  or  fivo  pcrsous  shall  be  appointed  by 

sons  to  be  ap-  .  .  . 

pointed  by  the  the  villagcrs  as  their  advisers.     These  shall  be  pure, 
counsellors,      vorscd  in  the  Vedas,  polite,  prudent,  the  offspring 
of  noble  families,  and  competent  to  do  every  descrip- 
tion of  work,  and  their  advice  shall  direct  the  vil- 
lagers. 


"O 


Their  advice       Yagnyavalkya    says,    all    should    Hsteii  to  the 
to.  advice  of  these  men.     He  who  will  disobey  it  shall 

be  fined  250  _pa?2as. 

Hewhodis-       Katyayana  proscribcs  a  penalty  of  250  panas 

regards  advice,    ^,.  ...  .,  i  -,  i     • 

&c.,  is  punish,  tor  him,  who  disregards  reasonable  advice^  interrupts 


able 


speakers,  and  talks  unreasonably. 
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Accordinof  to  Nareda,  the  kin^  shall  keep  the     Aii  classes 

'     n  ^    1  •    '  1  IT  11       1*1         •        of    persona 

infidels,  citizens,  merchants,  soldiers,  and  the  like,  in  should  be  kept 
order,  both  in  a  place  difficult  of  access  and  in  a 
frequented  spot.     All  classes  of  persons  should  be 
kept  in  order 

Yagnyavalkya  says,  that  every  person  shall  per-  .  ^^^^7  o"e 
form  a  duty,  ordained  for  the  good  of  all,  if  it  be  periovm  a 

,  .,.  ,  iip  Pii'i*  daty,  ordained 

not  against  nis  own  duty,  as  the  lavor  ot  the  king  for  the  good 
should  be  monthly  secured.  tS^l^^ 

own  duty. 

The  orders  of  the  kinsf  shall  also  be  obeyed,  as     The  idng'a 

^  •  1  1  1        1  •  orders  also  to 

the  periormance  ot  any  work  appointed  by  the  king  be  obeyed, 
for  public  welfare. 

Katyayana  says,  he  who  insolently  disobeys  the     Aperaonin. 

,    "^  .  *'  "^  solently  d  i  s- 

orders  of  the  king,  shall  be  punished.  obeying  the 

king's  oi'ders, 
is  to  be  punish- 
ed. 

Yagnyavalkya  says,  that  he  who  takes  the  pro-    Hewiiotakea 
perty  of  the  public,  and  does  not  obey  the  orders  of  ty  &c.,  is  pun- 
the  king,  shall  be  deprived  of  his  property,   and 
driven  out  of  the  country. 

Katyayana  says,  it  is  the  opinion  of  Bhrigu  that     Highway 

I'pi        robbers      and 

a  highway  robber,  a  violator  oi  the   rules  oi  the  disorderly  per- 
community,  and  a  waster  of  public  wealth,  shall  be  to  death, 
put  to  death  with  the  permission  of  the  king. 

Vrihaspati  says,  he  who  having"  power  to  obey     He  who  dis- 

PIT-  11  1     11    obeys    the 

the  orders  of  the  king,  does  not  obey  them,  shall  king's  orders 

-,         1         •ipiii-  1  11         -11  to  be  punished. 

be  deprived  ot  all  his  property  and  banished. 

He,  who  excites  disputes  and  disobeys  the  rules  He  who  ex- 
of  the  community,  shall  be  fined  six  nishkas,  each  of  &c.,  shall  be 
which  is  equal  to  four  gold  mohars.  ^^^^' 


110  NON-PERFORMANCE  OF  AGRElfMENTS, 

Accovdingto       Menu  adds  silver  weisjliinsi;  320  o^atis  to  the  above- 
Menu.  -IP  tot' 
mentioned  nne. 

Nisiika  tie-       The  word  nislika  sio^nifies  four  s^old  mohars.    The 

fined.  r.     -,  .  1  .  •  •        1     • 

reason  of  this  explanation  is  to  prevent  its  being 
understood  for  150  or  5  mohars,  to  which  it  is  equal 
according  to  some  sages. 

He*  who       jje  who  wounds,  the  feelings  of  others,  excites 

wounds    the  .  r'  . 

feelings  of  quarrcls,  commits  violent  deeds,  and  acts  malici- 
be  ^soon^  ba^  ouslj  towards  all  and  the  king,  shall  be  soon 
""'^^^h  banished. 

He  who  dis-       Katyayana  savs,  he,  who  eats  in  the  same  line 

continues  eat-  _  "^  ,  ,  , 

ing  in  the  same  or  pot  witli  aiiother  and  discontinues  doing  so  with- 

lineorpotwith  ^  r>i         (*  it       i     i  i  inn  -ii 

another,  with-  out  aiij  lauit  01  tlic  latter,  shall  be  punished. 

out  any  fault 
of  the  latter, 
shall  be  pun- 
ished. 

Tradesmen,  Vrihaspati  sajs,  the  tradesmen  who  conspire  to 
k)  depriv?the  abscond  and  deprive  the  king  of  his  dues,  shall  be 
dJTel  fo\'e  compelled  to  pay  eight  times  that  amount. 

punished. 

He,  who,  Yagnyavalkya  sajs  that  he,  who,  being  engaged 
^n'pubHriu^  in  a  public  business,  reaps  any  private  benefit 
siness,   reaps  thcrefrom,   shall  pay  it  for  the  pubhc  welfare.     If 

any    benefit,  j  i.     j  x 

shall  forfeit  it.  \^q  object  to  do  SO,  lie  sliall  be  forced  to  pay  eleven 
times  the  amount. 

Gain  deriv-  Vrihaspati  says  that  gain,  derived  from  any 
pubuTbisiS  public  business,  shall  belong  to  the  community. 

belongs  to  the 
community. 

A  public  ser-  Katyayana  says,  a  public  servant  shall  pay  the 
the  debt,  ^il.  debt,  which  he  has  incurred  on  the  public  account 

cuiTed  on  the    r»       i  •  i  ni. 

public  account  lor  his  owu  bencht. 

for     his    owu 

benefit. 
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Tlie  meaning  of  the  above  is  that,  since  the  debt  ^vhy  it  ig 
has  not  been  incurred  for  the  pubhc  welfare,  it  is  himr  ^^^  ^ 
to  be  jDaid  by  him  who  has  contracted  it. 

A  man,  who  is  subsequently  admitted  into  a  a  subs e- 
loint  business,  with  the  consent  of  all  the  share-  Eif  p^mI 
holders,  shall  participate  in  the  receipts  as  well  as  pate  in  the  re- 

,  ceipts  as  well 

the  debts  of  the  business.  as  the  debts  of 

the  joint  bu- 
siness. 

''He  who  remains"  in  the  firm  "is  a  sharer  in  all     He  who  re- 

,      .  .    .  .,  ,  1  -p        mains   in   the 

matters  relating  to  provisions,  partible  stock,  giits  firm  is  a  shar-. 
and  duty ;  but  he  who  forsakes  it,  is  entitled  to  no  ters"  relating 

share."  5°  provisions" 

ac. 
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He  who  does       Nareda  says,  lie  wlio  does  not  deliver  the  things 

movable  things  he  has  sold,    shall  pay  the  loss  suffered^   if  they  be 

los^s  Sered^  immovable^  as   the  loss  of  crops,  &c.     But  if  cows, 

^^'  bulls,  or  other  animals  that  are  capable  of  motion, 

be  sold  and  not  delivered,  the  loss  of  milk,  labor, 

and  the  like,  sustained  through  their  non-delivery, 

shall  be  paid  by  him. 

Who   shall       If  the  price  of  a  thing  become  gradually  reduced, 
loss  owing  to  the  loss   owiug  to   the  reduced  price  shall  be  made 
good  by  the  vendor. 


a   fall  in  the 
price 


Theruieap.  This  rulc  is  applicable  in  the  case  of  jDersons  who 
case  of  ^"^per^  rosido  wherc  the  sale  takes  place.  But  if  a  thing 
side 'where  t^he  ^^^^  purchased  to  be  conveyed  to  another  place, 
takes  the  profit,  which  the  purchaser  might  have  gained, 
shall  be  made  good  by  the  vendor. 


place. 


Hewhotak.  ViSHNu  says  that  he  Avho,  taking  the  price,  does 
dJSs  not  S!  iiot  deliver  an  article  to  its  purchaser,  shall  be 
iritspurchas!  f^^^*^^  ^Y  ^^^  ^mg  to  do  SO,  with  interest,  and  to 
er,   shall   be  pay  a  fine  of  100  panas. 

punishable. 

Where  this       This  rulc  is  applicable,  where  the  full  price  has 

raleisappHca-    ^^^^  rOCeivcd. 

Goods  may       A  pcrsou  is  not  to   blame  for  detaining  articles 

b  e     detained    f>        ,  i 

till  the  price  lor  the  pricc. 

be  paid. 
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NaeeDxV  says  that  the  aforesaid  rules  are  appli-  These  rules 

cable,  where  the  price  is  paid.     Where  it  is  not  paid,  where  thrpnce 

the  purchaser  is  not  to  blame,   if  there  be  some  ^^  ^'^^ " 
arrangement. 

Nareda  says,  if  an  article,  which  has  been  sold  if  an  arti- 
but  not  delivered,  be  destroyed,  burnt,  or  stolen^  ^t  cSiivered^ 
the  loss  shall  be  borne  by  the  vendor.  &c.,'^the"^oai 

•    shall  be  borno 
by  the  vendor. 

Yagnyavalkya  says,  if  a  purchaser  do  not  get  if  a  pur. 
articles  on  demand,  and  they  be  destroyed  by  the  gerarticies^on 
act  of  God  or  of  the  kin^,   the  vendor  shall  bear  J^^^'f  -   ^^^ 

^'  _  they    be     de- 

the  loss.    But  if  they  be  not  taken  on  delivery,  any  ^troyed,    tho 

1  •  i        ^1  •  /  1  ,-11  J^        J     vendor     shall 

loss  owing  to  this,  must   be  sustained   by  the  pur-  bear  the  loss. 
chaser. 

Menu  says,  he  who  repents,  after  selling  or  pur-  He  who  re- 
chasing  an  article,  may  take  or  give  it  back  within  or^^puTcK 
ten  days,  after  which  he  cannot  do  so.  ,  !"^    ^"^  ,  f '' 

^  ticle,  may  take 

or  f^vc  it  back 
within  ten 
days. 

If  any  one  demand  or  return  it  after  ten  days.  Any  one  de. 
the  king  shall  fine  him  600  pcuias.  returning    Tt 

after  ten  days 
shall  be  fined. 

The  king  shall,  by  the  abovementioned  rule.  The  king- 
keep  him,  who  repents  after  doing  a  thing,  in  the  hSf  who^^S 
path  of  duty.  EgaatS 

in  the  path  of 
duty. 

Katyayana  says  that  he,  who,  taking  possession  He,  w h o, 
of  a  purchased  article,  returns  it,  and  he  who,  sell-  sLsiot  of  °^a 
ino^  it,  does  not  give  delivery  of  it,  when  it  is  in  a  p^'t'iiased  ar. 

~        '  ~  .  tide,    returns 

proper  state,  shall  respectively  get  the  price  and  it,  and  he  who, 

il  r    r  •    '  ^.       n  I       V.^         C  selling  it,  does 

the  article,    on  giving  a  tenth  part  oi  the  former,  not  deliver  it, 

when  it  is  in  a 
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proper  state,  Where  the  article  was  not  taken  possession  of,  and 

iveV  g?t^^the  evidence  and  agreement  exist,  a  tenth  part  of  the 

artici^ong^!  price  is  not  to   be  given  by  the  purchaser,  if  he 

ing   a  tenth  return  it  within  ten  days.     After  that  period,  it 

part  of  tne  for-  -^  ^  ' 

mer.  caniiot  be  returned. 


A  bad  arti-  '    A  bad  article,  clandestinely  sold,  may  be  return- 
tineiys^oidjmay  ^d^  cvcu  after  tcu  days,  by  proving  its  blemish. 

be      returned 
even  after  ten 


Hewhoseiis  Vrihaspati  says,  that  the  foolish  man  who  sells 
^rtth^utkttkig  a  bad  article,  without  letting  the  purchaser  know 
Siowitstitm^  its  blemish,  shall  pay  double  its  price  ;  and  a  fine 

ish,  shall  pay    ^^^^l  ^q  [j^ 
double   its        A 
price,  &c. 

Articles  sold  The  article  which  is  sold  by  a  drunkard,  a  mad 
&c,^sMrbere'  ^^^>  ^  dependent  or  stupid  person,  or  at  an  in- 
turned  by  the  adequate  price  through  fear,  shall  be  returned  by- 
purchaser  and  1            X                      o             '                                           >j 

taken  back  by  the  purcliascr  and  taken  back  by  the  vendor. 

the  vendor. 

Hewhodeii.  He  wlio.  Selling  an  article  to  a  person,  delivers 
tr^a%^erson!  it  to  auothcr,  who  has  not  been  engaged  by  the 
been  ^T  a^ed  Purchaser,  shall  pay  twice  the  price  and  an  equal 
by  its  pur-  amount  of  fine. 

chaser,  is  pun- 
ishable. 

Who  is  sub-  The  Ratnakara  says,  the  abovementioned  fine 
iweme^ntio^n^  IS  imposcd  ou  such  as  purchasc  or  sell  articles  in  a 
ed  fine.  placc   othor  than  that  in  which  the  settlement  of 

price  was  made. 

When  a  If  a  purchascr  do  not  take  the  delivery  of  pur- 
leif article"^  to  ^hascd  articlcs,  the  vendor  is  not  to  blame,  if  he 
apereon  other  gg^  ^jiem  to  some  othcr  person. 

than  the  piu'«  '  ■*• 

chaser. 
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Yagxyavalkya  says,  if   a  person,  purchasing  an  wiieu    a 

article,  do  not  receive  it,  the  vendor  is  competent  putupanaiti- 

to  put  it  up  for  re-sale.     Any  loss  in  this  shall  be  ^^'e  f«r  re-aaie. 
made  good  by  the  purchaser. 

If  a  person,  having  taken  earnest  money  from  an     what  a  per- 

.  .,  ,,  .    ,  "^    -  ,        son,  who  does 

intending  purchaser,  sell  an  article   to  another,   he  not  get  an  av- 
shall  pay  the  first   customer  double   the    earnest  earae^stSraey 

money.  ^^^  intending 

customer. 

Nareda   says,   merchants  deal   in   all  kinds   of      Merchants 

.  .  .  S^"^  proht  in 

articles.     They   gain   profit  in   proportion   to   the  proportion  to 
amount  of  the  price.  Therefore,  he,  who  understands     ^  ^™^' 
business,  shall  sell  articles  at  a  fair  price,  consider- 
ing the  place  where,  and  the  season  when,  they  are 
sold. 

This  way  of  dealing  is  profitable. 

Ten  days'  time,  allowed  for  returning  or  taking  Roots  can 
back  articles,  when  they  are  sold,  is  applicable  to  &c.,within  ten 
roots.  ^^y" 

This  is  confirmed  by  Vyasa  and  Nareda. 

Hides,  wood,  bricks,  thread,  rice,  wine,  liquids,  whatarticies 
cloth,  gold,  silver,  and  other  metals,  shall  be  tried  the  moment 
the  moment  they  are  purchased.  chased. 

Animals  that  give  milk  shall  be  tried  within  How  long 
three  days  from  the  date  of  purchase.  give  muk  shall 

be  tried. 

Beasts  of  burden  shall  be  tried  within  five  days.      And  how 

long  beasts  of 
burden. 

Pearls,  diamonds,  iewels,"  and  corals  shall  be  tried      And  jewels 

"  and  valuables. 

Within  seven  days. 
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Howiongmeu       Men    sliall   be   tried    within   fifteen    days,   and 

and      women    f.  -  -ji  •  xi 

shall  be  tried.    leniales  witlim  a  montli. 
Roots  sliall       All  kinds  of  roots  shall  be  tried  within  ten  days. 

be  tried  witli- 
m  ten  days. 

Iron  and       Iyoti  and  all  kinds  of  good  cloths  shall  be  tried 

cl^oths    in    a    -j^  ^  ^^^ 

How    long       Yagnyavalkya   savs^roots,  Iron,  boasts  of  burdon, 
shau'be  tried,  jewols,  and  SO  fortli,  women,  animals  that  give  milk, 
and  men,  shall  be  tried  within  ten,  one,  five,  seven, 
eight,  three,  and  fifteen  days  respectively. 

Vrihaspati       Vrihaspati  is  also  of  this  opimon. 

confii-ms  the 
above. 

Vendor   to       If  the  articlcs  prove,  within  the  specified  time,  to 

take  back  arti-  nin  t  i  i  in         it  i        i 

cies  and  re-  bo  oi  bad  quality,  the  vendor  shall  take  them  back 

ttirn  the  price  ,         ,  ,■,  •         ,       i  i  i 

to  the  pur-  and  return  the  price  to  the  purchaser. 

chaser. 

Articles  in-       Evcii  if  tlio  articlcs  were  bad  at  the  time  of  sale, 
SuSwith!  they  shall  be  returned  within  the  prescribed  time. 

in  the  pre- 
scribed time. 

A  bad  arti-       If  a  bad  article  be  purchased  by  mistake,  it  shall 

cle, purchased    t  ,  i        'xi  •        j.i  •    x     l  x' 

by    mistake,  ^^  returned  witlim  the  appointed  time. 

to  be  return- 
ed within  the 
appoint  e  d 
time. 

Nareda  on       Nareda  spcaksi  of  cascs  ill  whicli  the  purchaser 
article  is  pur-  purposcly  spoils  an  article. 

posely  spoiled. 

A  cloth,  be-       A  cloth,   become  dirty  by  use,  cannot  be  return- 
use,  cannot  be  cd  by  a  man,  even  if  it  had  been  purchased  in  a 

returned.  ,  -i     ,    , 

damaged  state. 
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The  different  times,  above  adverted  to,  are  appli-     The  different 

■IT,  •  1  •    1      l^  ,•    1  1  1     times  mention- 

cable  to  cases  in  wliicn  tlie  articles  are  purchased  ed  hold  good 

without  trial.  ST^aa^^r! 

chased  without 
trial, 

YaGNYAVALKYA  confirms  this.  The     same 

confii'med. 

If  experienced  merchants  repent  after  purchas-      Experienced 

.-,  ini/»         I'l  mei-chants.who 

mg  articles,  they  shall  be  fined  a  sixth  part  of  their  repent    after 

purchasing  ar- 
price.  tides,  are  pun- 

ishable. 

According  to  Nareda,  an  experienced  merchant     The  reason 
shall  not  repent  after  purchasing  an  article.     He  SioiSdnot!^^ 
knows  what  articles  may  yield  profit  and  what  may 
cause  loss. 

The  purchaser  of  an  article  shall  try  its  qualities  The  pur- 
and  blemishes.  He  is  not  competent  to  return  it,  article  cannot 
if  he  had  purchased  it  after  trial.  l^iXlecf  "^t 

after  trial, 

Vrihaspati  says,    a    man,    before    purchasing  a       Vrihaspati 
thing,  shall  look  to  it  himself  and  show  it  to  others.  °"  ^^^  ^^°^^' 
He  cannot  return  it  to  the  vendor,  if  he  take  it 
after  proper  trial. 


Nareda   specially  speaks  of  the  advisableness  of       Purchased 

,.  I  ii'i  1^  ,1,'  articles  return- 

returning  purchased  articles  even  before  the  time  able  even  be- 
assigned  for  trial.  assi'g^ed  *  for 

tiial. 

He  who,  purchasing  an  article,   thinks  that  he  What  a  per. 

has  been  cheated,  shall  return  it  to  the  vendor  in  ifhe%hhikhe 

the  state  in  which  he  took  it  on  the  day  of  pur-  eTinX' p^: 

chase.  ^^^^^®  of  ^" 

article. 
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wiiataper-       jf  \^q  returii  it  on  the  second  day  from  the  date 

son  shall  for-  t     m      n      n  '  i  •      •      i 

feit  if  he  re-  01   purchasc,  he  shall   lorieit  a  thirtieth   part   of 

o'u  thTs^econd  the   prico ;  if,  on  the  third   day,  he    shall  forfeit  a 

date^Tpt!  fifteenth   part   of  it.       After   that   it   cannot    be 

chase,  &c.  returned. 

Where  this       rpj^jg  ^^^q  ig  applicable  where  an  article  is  taken 

ruleholcls  . 

good,  after  three  days'  trial. 

The  forfeit       Ratyayana  says,  he,  who  returns  a  a^ood  animal 

to  be  paid  on  .  -n  •   i  •       ,i  -p     i      • 

the  return  of  that  givcs  milk,  witliiu  the  specmed  time,  shall  pay 

a  scood  animal  ,         , ,  ,       n  • , 

that  gives  a  tenth  part  oi  its  price. 

milk. 

Where  this       'j'j^jg  yule  is  applicable  where  the  purchaser  does 

ruleholds  ^  ^  \  _  ■■■ 

not  receive  an  animal  which  he  did  not  take  posses- 
sion of. 


Explanation.  Tlio  aforesaid  rule  is  applicable  where  the  animals 
liave  not  come  under  the  control  of  the  pur- 
chaser. 


Where  the      Tlio  followiug  rules  are  applicable,  where  they 
are  applicable,  liavo  coiuo  uiidor  tlioir  coutrol.    Consequently  there 
is  no  inconsistency. 


The  forfeit       Bhrigu  says,  lie  who  repents  and  returns  the  ihmg- 

to  be  paid  for  ,  .  "^  .  n-ii-  ■       i 

retui-ning     a  after  taking  possession  of  it,  shall  give  a  sixth  part 

thing       after       ^  . ,  •         •       ,1  i 

taking  posses-  ol  its  price  to  the  vendor. 

sion  of  it. 

What  article       The  article,  sold  by  the  vendor  by  concealing  its 

may  be  return-  . 

edevenaftera  bleuiish,    may    be    returned    even    after    a   long 

lacg  time.  .  "^ 

time. 
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Menu  confirms  this,  by   sayino'  that,  if  a  good    ,  ^^enu's  au- 

c    •     n^    •  T  •  '    •       tlionty  on  tlie 

article  be  mixed  with  one  of  inferior  quanty,  it  it  above. 
be  licked  by  dogs,  &c.,  if  it  be  less  in  weight,  if  it 
be  not  weighed  in  the  presence  of  the  purchaser,  or 
if  it  be  covered  with  another,  it  cannot  be  sold. 

The    meaninsf    of   the    above    is    that    articles.     Articles  hay- 

'^  ^  .  mg       certain 

havinff   the    abovementioned   blemishes,    may   be  blemishes  may 

^  ,  be  returned  at 

returned  at  any  time.  any  time. 
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wiien  con-       Menu   savs,  if   the  boundary    of    two    villasfes 

tests    reft-ard.  '^'  -ini  ii- 

ing  boiinciaiies  causo  a   coiitest^  it  sliall  DO  Settled  m  the  month 
tied,  of  Joista,  when  the  landmarks  may  be  distinctly 

traced  out.  . 

Certain  trees       Vcitcis,  pipulas,  polasas,  solmalis,  solas,  or  tolas 

to  be  ijlanted  -^  . 

on  the  boun-  trccs,   that  yield  milky   sap,   "  clustering  shrubs, 

daries  as  land-  n     ^•  rf  i  i  •   i  i 

marks.  vcnus  oi  diiierent  sorts,  sami  trees,   and  creepers, 

or  saros,  Siiid  clumps  oi  cuhjacas,"  should  be  planted 
on  the  boundaries,  "  and  mounds  of  earth" 
raised  "  on  them,  so  that  the  landmarks  may  not 
easily  perish." 


other  means       "Lakcs  and  wolls,  pools  and  streams,  ought  also 
to  be   made  on  the    co 
dedicated  to  the  gods." 


of  denoting  the    ,       ■,  -•  ,^  t       -^  i     i  i 

commonUmits.  to  DC   made  ou  tlic   common  limits,    and  temples 


Certain  ar-       To  OTard    agaiust  contests   that  often  arise    on 

tides     should  n    i        i  i       •  i  t  •^         n 

be  placed  un-  account  01  the  boundaries,  let  stones,  bones,  tails  ot 
the  ^cenlre  S  COWS,  ashcs,  bricks,  dried  cow-dung,  charcoal,  bran, 
fo  ^Tuttd  and  other  articles  that  are  not  destroyed  by  time 
against    dis-  ^^  placed  uudcr  OTound  in  the  centre  of  the  bound- 

putes.  ^  -•■  "^ 

aries. 

How  the  The  king  shall  decide  the  contests  regarding 
decide  contests  bouudarics  by  the  abovementioned  marks,  by  pre- 
boundariesr  ^  vious  posscssiou,  or  by  the  course  of  a  stream. 

The  boim-  Vrihaspati  says  that  a  tank,  well,  pond,  lai'ge 
SgJr^^de^  tree,  garden,  temple,  mound,  channel,  the  course  of 
noted.  ^  river,    stones,    reeds,    or    clustering  shrubs   shall 

form  the  boundary  lines  of  villages. 
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Should  any  doubt  arise,  notwithstanding  the  Witnesses  lo 
abovementioned  marks,  it  is  to  be  removed  by  the  donbta  arise, 

1  • ,  •  n       '  1  notwithstand- 

depositions  OI  witnesses.  *  Ingsuchmarka. 

In  default  of  these,  four  men,  who  reside  on  the  Or  neigh- 
four  sides  of  the  two  villages,  shall  decide  the  con-  four  sides  of 
test  in  the  presence  of  the  king.  la^es.*^^'^ 

Should  there  be  no  such  men,  men  who  live  in     Or  certain 

p  ^  1  n       ^  •^^  pi  descriptions  of 

forests,  such  as  hunters,  fowlers,  milkmen,  fisher-  persons  of  the 
men,  "  diggers  for  roots, "  snake-catchers,  and  glean-  hoVdf 
ers,  shall  be  examined.     Their  declarations   shall 
direct  the  king  how  to  decide  the  contest. 

Vrihaspati  says  that  the  w^itnesses,    "puttino*      How  the 

1  I'll  •  11  ,'        -I  n  witnesses  shall 

earth  on  their  heads,  wearing  chaplets  of  red  flowers,  be  sworn. 
and  clad  in  red  mantles,"   shall   ^'be  sworn  by  ^/ie 
reward  of  all  their  several  good   actions,   to  give 
coiTect  evidence  concerning  the  metes  and  bounds.  " 

The  king  shall  fix  the  boundaries  according  to  How  the 
the  statements  of  the  aforementioned  men  and  th?  bound- 
write  down  their  names.  '  ^"^^* 


Nareda  says  that  no  man,  however  trustworthy  No   man 

,,                         ,             1111               n         ,^  should     alone 

or  experienced  he   may   be,  should  alone  nx  the  fix  the  bound. 

boundaries.     This  duty,  being  a  responsible  one,  ^^^^' 
ought  to  be  performed  by  many. 

If  a  person  wish  alone  to  fix  them,  he  should  do  Except  ac 

so  by  fasting,  putting  earth  on  his  head,  wearing  a  prescribed 

chaplet  of  red  flowers,  and  clad  in  a  red  mantle.  °'^^', 

Here  fasting  is  an  addition. 
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Who    is  Vrihaspati  savs,  that  a  person,  who  is  respected 

competent   to  '•                 i          t                   • 

decide  a  dis-  by  both  the  parties  to  the  dispute,  is  competent  to 

pute  in  default  -,•■,•,        ^             -ii            i                       /»•:                           i 

of  witnesses,  decido   it   ^40116  111  the   abseiice   oi  witnesses  and 

^^'  landmarks. 


AVickedmen       Katyayana  savs  that,  accordinsf  to  the  sao-es,  a 

not  to  be  wit-  •  .  .  o      / 

nesses.  king-  shall  not  make  wicked  men  mtnesses. 


The  king       Leaving;  aside  wicked  men,  the  kinof  shall,  in 

shall,  m  con-  ^^^  -ii  7i'i 

junction  with  coiijunction  w^tli  the    moula,    decide  contests  on 

the     moula,    ,  , 

decide  contests  boundaries. 

on  boundaries. 


Veracious       "Witnesses  secure  God's  blessing  by  makino-  true 

Avitnesses  are  tit  i       • 

blessed.  statements  res^ardino^  the  boundaries. 


False   wit-       jf  ^jigy  utter  falseliood,  they  shall  be  fined  200 

nesses    to   be  "^ 

fined.  pafias  cach. 

If  the  in-       jf  ^i^Q  inhabitants  on  the  four  sides  of  the  \dllao'es 

habitants     on  iniPi  i 

the  four  sides  uttor  uutrutli,  they  shall   be  nned  500  ^ja««s   each 

of  the  villages    -,  ^       i  • 

utter   false-     by  the  Klllg. 
hood,    they 
shall  be  fined. 

Boundaries       Katyayana  says  that  the  boundaries  of  villages, 

of    villages,  ini/?        ii         xi         ii  • 

fields,  &c.,  to  fields,  or  houses,  shall  be  nxed  by  the  declarations 

be  fixed. 


fined. 


of  those  who  dwell  around  them. 


Moula  de-  Pundits  define  moula  to  be  persons  who  have 
changed  their  habitations.  They  are  called  moula, 
because  they  were  the  aborigines. 

When  the       Nareda  says  that,  in  the  absence  of  witnesses 
fix  Ihe  boun-   and  landmarks,  the  king  shall  fix  the  boundaries. 

daries, 
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Vrihaspati  says,  that  the  possession  of  a  piece  of  gjJ^^^Pf°^^^^^i; 
land,  yielded  by  a  river  or  given  by  a  king  to  a  luvion  and 
villao-e,  on  taking  it  from  another,  cannot   be  dis-  the  ktu-  can- 

,      T  not  be    d  IS- 

puted.  puted. 

The  land,  left   by  a  river,  is  acquired  by  those     To  whom 
who  reside  on  the  bank,  which  it  forsakes,   and  the  ly  belong. 
land  given  by  the  king  belongs  to  him  who  gets  it. 
If  this  be  not  admitted,  then  men  cannot  gain  by 
the  act  of  God  or  of  the  king. 

Ruin,  prosperity,  and  life  depend  on  the  act  of  ^^The  j'casou 
God  and  of  the  king.     Therefore  what  is  thereby 
done,  cannot  be  overruled. 

Where  a  canal  has  been  dug,  as  the  boundary-  Theencroach- 
mark' of  two  villages,  the  disjunction  and  junction  IJl'^'^a ° c^anTi^ 
of  land   by   the    encroachment   or   recess   thereof  ?"^/^  ^^% 

<J         .  _  boundary      of 

cannot  cause  any  disnute.     If  any  dispute  arise,  the  two   villages, 

.      "^  cannot    cause 

parties,  who  raise  it,  shall  be  punished.  any  dispute. 

In  such  cases  fortune    and  mi.sfortune  shall  be      Points  to  be 

,  .,  -  considered. 

considered. 

Who  shall  get  the  land  left  by  the  river  ?  Proposition. 

A  river  increases  on  one  side  and  decreases  on  AUuvion  and 
the  other.     This  cannot  be  helped.  evitlwe.    *" 

The  land,  forsaken  by  a  river  owing  to  its  taking  who  a  c- 
a  different  course,  falls  to  the  share  of  him  who  is  forsaken  by  a 
the  owner  of  the  land  adjacent  to  the  bank.  When  [trchang?nga 
a  land  is  divided  into  two  or  more  parts  by  the 
violent  course  of  a  river,  it  shall  belong  to  the  for- 
mer owner. 


course. 
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Gift  bjr  the       j^  mffc  of  land  made  by  the  kW,  by  takW  it 

king  of  certain  to  ^  "^  o/      ./  o 

land  is  illegal,  from  its  proprietor  through   anger  or  avarice,  or 
under  a  pretext,  is  illegal. 

When    the       jf  ^ho  kiuo^  take  a  piece  of  land  from  a  person 

king's  gift  of  ®  .,.  iniTi 

land  is  valid,    and  give  it  to  a  superior,  his  present  shall  be  valid. 

Explanation.  T^g  meaning  of  the  above  is  that  the  boundaries, 
fixed  by  the  king  through  anger,  shall  be  invalid. 
In  all  other  cases  they  shall  be  valid. 

abo°iVW^e  Yagnyavalkya  says,  that  contests  about  the 
boundaries  of  bouudaries  of  gardens,  temples,  villages,  ponds, 
shall  also  be  groves,  liousos,  and  water-courses,  shall  also  be 
decided  according  to  the  foregoing  rules. 


decided. 


How  the 
centre  of  the 


Menu  says,  that  the  centre  of  the  boundaries  of 
boundaries  of  Jaiids,  wcUs,   pouds,  gfardens,  and  houses,  shall  be 

lands,  wells,  '  ^     1  ^  to  '      ^  ' 

&c.,  is  to  be  determined  by  the  people  dwelling  around  them. 

determined. 

son  caTnofbe       Vrihaspati  says,  that  a  person  cannot  be  deprived 

SrShlfuir  ^^   ^^®  ^^^   ^^  ^  house,   pond,   market,    or    any 

*^-  such  property,  in  whatever  manner  it  may  have 

been    acquired,  provided    he   has   been    using   it 

from  the  day  of  his  residence  near  it. 

cYnnot betJ'       Wludows,  watcr-coursos,  verandahs,    bungalows, 
cibiyremoved.  comicos,  cauuot  be  forcibly  removed.     The  founda- 
tions of  houses,  water-courses,  and  thoroughfares, 
.  and  windows,  cannot  be  blocked  up. 


Blocking  up 
water-courses, 


He  who  blocks  up  water-courses  and  dwelling- 


&c., punishable    i  t_    ii  t_  •   t,    J 

houses  shall  be  punished. 
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No  one  shall  be  at  liberty  to  open  a  window  in  a     A  person 

.  -,     I      ^  (,  ^  1  •  cannot  open  a 

place,  after  he  ha«  resided  there  lor  a  long  time.       window  m  a 

place,  after  re- 
siding there 
for  a  long  time. 

Windows  and  water-courses  cannot  be  made  by     windows, 

,,  •  1         p  ,1        ,     f  &c.,  cannot  be 

a  person,  on  the  side  oi  another  s  house.  made  on  the 

side  of  a n- 
other's  house. 

Vrihaspati  says,  that  a  privy,  fire-place,  or  hole,     Aprivy,&c., 

■^  ^  .  n  1      -1    J      •  cannot   be 

cannot  be  made,  nor  can  the  leavings  of  boiled  nee,  made,&c.,near 

„  ,  -  ,  ±111'  the    house    of 

&c.,  be   thrown   by  a  person  near  the  house  or  another. 
another. 

Katyayana  says  that  a  privy,  fire-place,  hole,  or    a  privy,  &c., 

1  J  -1  I.'  9  may  be  made, 

water-course  may  be  made,  or  an  oil-macnine,  &c.,  at  two  cubits 

,,,  1  •  r  I  i"j.i?ii    distance  from 

placed,  by  a  person  leaving  tree  two  cubits  oi  land  another's 
from  the  house  of  another.  ^''''^''• 

Vrihaspati  says    that   (sangsaran)    a    passage     a  passage 

.  unintenupted- 

uninterruptedly  used,  by  men  as  well  as  animals,  lyusedbymen 

,       1  -,      ,       -,  and    animals, 

cannot  be  blocked  up.  cannot  be 

blocked  up. 

Kattayana  says  that,  if  a  number  of  trees  grow  who  shaii 
on  the  common  boundary  of  two  villages,  and  ers  and  fruits 
their  flowers  and  fruits  fall  in  both,  they  shall  be  conJ^raboun! 
enjoyed  by  the  inhabitants  of  both  of  them.  ^?^jy  °J  ^^° 

Tf  the  branches  of  a  tree,  oTowinar  on  the  land     who   shall 

1  c  111  take  the  bran- 

of  one  person,  fall  on  that  of   another,  the  latter  chesofatree, 

1      n    1    1        ii  growing  on  the 

shall  take  them.  landofoneand 

falling  on  that 
of  another. 

Menu  says  that  he,  who,  not  being  in  distress,  He,whowan= 
throws  filthy  substances  into  public  thoroughfares,  fi7t"h  i  nTo 
shall  pay  a  fine  of  2  kahanas  or  32  2^ct^^cts  and  £11  bf  &led. 
remove  them  without  delay. 
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Infirm  per-       jf  ^  distressed  or  old  man,  a  pregnant  woman,  or 

son's  defiling  a  i  i     n  i 

thoroughfare,  a  boj,  defile  a  tnorougnfare,  they  shall  be  warned 

to  be  warned.  -■     i     n     i  ji  i  * 

and  shall  clean  the  place. 


thro^^  S  Vishnu  says,  if  a  person  throw  bones,  sweepings, 
or  other  impure  things,  into  the  public  streets,  or 
by  the  sides  of  gardens  or  water-courses,  he  shall 
be  fined  100  j9awas  and  compelled  to  remove  them. 


be  fined. 


The  penalty  of  2  halianas,  mentioned  by  Menu^ 
is  applicable  in  the  case  of  a  person  who  partially 
defiles  a  thoroughfare,  &c.  There  is  therefore  no 
inconsistency. 


Hewhode-       Katyayana  savs,  that    he   who    defiles  ponds, 

files    ponds,  .    ,     .  ,  .  i      n  i 

and  public  gardciis,  diXiQ. gliats  with  impure  things,  shall  be  com- 

be^Sd.  ^  ^  pelled  to  cleanse  them  and  fined  250  |)ct>ia5. 


This  penalty       rjij^-^  penalty  is  for  such  as  often  defile  ponds,  &c. 

IS   to   be   im-  x.  ^  ■«■ 

posed  on  such 
Eis  are  often 
guilty. 


He     who 
seizes  upon 


Menu  says  he  who  takes  gardens,  houses,  ponds, 
lands,  by  inti-  or  land,  bv  intimidating  their  owners,  shall  be  fined 

midatingtheir  •  n    ^  i  i  i         ii* 

owners,  shall  500  panas.  But  II  they  be  taken  under  the  impres- 
sion that  they  belong  to  him,  he  shall  be  fined  200 
panas. 

He  who  does       Vriddha  Menu  savs  that,  lie  who  does  not  observe 

not    obsei-ve  .  •:  ^  iijr 

boundaries,  the  bouudarics,  and  cuts  down  trees  planted  tor 
Tandmiik^s^  distinguishing  thc  boundaries  of  two  villages,  shall 
shall  be  fined!  ^^  ^^^^  20O  panas. 
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He  who  forcibly  takes  possession  of  lands  or  h  e  who 
destroys  trees  planted  on  the  boundaries  of  two  lands  or  de- 
villages,  shall  be  fined  1000  j^cmas.  thaT^fo^i^S 

lau  d marks, 
shall  be  fined. 

Sankha     says,     he    who    destroys    landmarks     He  who  de. 
1  T->ii         111  stroys    land- 

shall  be  fined  108  ^:>a7ic6S.     13ut  he  w4io  takes  land  marks,    shall 

more  than  he   actually  owns,shall  be  fined  1008 

panels. 

He  who  takes  the  water  of  a  field  shall  be  fined  ^  ^  «   w  h  o 

takes  the  water 
108  jXinaS.  ofafieldshall 

-^  be  fined. 

Nareda  says  that,  if  a  man  erect  a  bridge  on  the     wiiy  a  per- 

1  11  11  j^     1     r        ^°"  erecting  a 

ground  of  another,  he  should  not  be  obstructed,  tor  bridge  on  the 
the  bridge  benefits  many  and  the  owner  of  the  ^l^l^^  shouM 
ground  sustains  a  comparatively  slight  loss.  structed!  °^" 

It  is  desirable  that  the  public  good  be  promoted     The  public 

nioiii  ^^^^      should 

even  at  the  expense  of  the  owner  oi  the  land.  be   promoted 

even  at  the 
expense  of  the 
owner  of  the 
laud. 

Yagnyavalkya  says  that,  if  a  mound  be  raised  on  who    shall 

a  land  without  the  knowledge  of  its  owner  and  it  gt  of^the^[nI 

increase  the  crop  of  the  fields  of  others,  the  builder  owi^|°  to'^  the 

of  the  mound  shall  not  obtain  profit  therefrom,  but  I'^ismg  of   a 

^  _  '    ^  mound    on   a 

the  owner  of  the  land.     If  he  neglect  it,  the  king  land  without 

^^  .  ^  °    the  knowledge 

shall  take  it.  •      of  its  owner. 


OF  CULTIVATED  AND  UNCULTIVATED 
FIELDS. 


er\he  ^^ro"       Nareda  sajs,  if  tliG  proprietor  of  a  field  be  poor, 

duce  of  a  field  die,  or  go  to  a  distant  country,  and  if  the  field  be 

another  person  Uninterruptedly  cultivated  by  another  person,  the 

in  the  absence  -i    ,,  in         i    •,  i 

of  its  proprie-  latter  snail  get  its  produce. 

tor. 

pr Jrielor  m^ay       ^^  ^^®  propnctor  retum  when  the  field  has  been, 

field ^^'^'^  "'^  ^^  ^^  being,  cultivated,  he  shall  get  it  back  b}^  pay- 
ing the  expenses  incurred. 


proprietor       Katyayana  says.  If  the  proprietor  have  no  means 
should  get  if  of  pavino^  the  expenses,  the  cultivator  shall  receive 

unable  to  pay      ,1  .  . 

the  expenses,    the  produce  miiius  an  eighth  part  of  it,  which  shall 


be  given  to  the  proprietor. 


When     the 
field  should  be 


After  eight  years'  occupation  of  this  description, 
given  back  to  the  field  shall  be  ffiven  back  to  the  proprietor  of  it. 

the  proprietor.  "^  -^       -*• 

How    long       ^^  eighth  part  of  the  produce  shall  be  taken  by 

an  eighth  part  is  r  r  o 

of  the  produce  ^he  proprietor,  and  the  remainder  by  the  cultivator, 

may  be  taken  i       x  -'  ^ 


by  the   pro-  continually   for  eight  years,  after  Avhich  the  pro- 
prieto 
costs. 


prietor  shall  get  back  the  field  without  paying  any 


mere  this       This  rulc  is  applicable  to  Idiila,  a  field  that  can- 

ruleisap-  ^  ^    ,  , 

pUcabie.         not  be  cultivated  without  great  difficulty. 
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A  field  that  is  not  cultivated  for  one  year  is  Ardhakhiia 
called  ardha  kliila,  and  that  which  has  lain  unculti-  fi^ed!"^^*  *^^" 
vated  for  three  years,  is  called  kliila. 

Ground  uncultivated  for  five  years  is  the  same      Ground  im. 

a«t  a   flp^^Pl-t  cultivated  for 

ab  d,  aeseit.  g^g  ye^j.^  ^g  ^ 

desert. 

Vrihaspati  says,  that  leased  ground  shall  be  what  a 
cultivated  by  the  lessee  in  proper  seasons.  If  he  ^^^^°®to^°^he 
fail  to  do  so,  he  shall  pay  the  proprietor  as  much  as  proprietor  of 
the  latter  would  have  received,  had  there  been  a  f^^^"^^'  ^^it® 
tolerable  crop.  vate  it  at  tho 

proper  seasons. 


OF  RENT  OF  LAND. 


-00- 


Hewhodoes       ACCORDING  to  Vyasa,  he  wlio  does  iiot  Cultivate 

not    cultivate   -,        -,        t  -,        ■,  .  -,  '      i       ^  ^ 

leased  land,  laiici  taken  Dj  liim  on  lease,  nor  cause  it  to  be  cul- 
its'o^er  the  tivatod,  sliall  pay  its  owner  the  stipulated  quantity 
^iint^t^^^^o^f  °^  produce  and  an  equal  amount    of  fine   to  the 

produce,  &c.       kinS". 

What    the       Tj^g  owner  of  land  that  lies  uncultivated  for  years, 

hirer  of  a  land  .  p  • 

that  lies  un-  shall  rcccivo  the  value  of  a  tenth  portion  of  its  pro- 

cultivated  for     .,  „  ,  .  i        i  •  'i 

years  is  to  give  duce  iroiii  liim  who  uires  it. 

to  its  owner. 

What    the       "jj^g  ownor  of  Cultivated  land   shall  receive   an 

owner  of  culti- 
vated land  is  eighth  part  of  its  produce  from  its  cultivator. 

to  receive. 

wiiat    the       The    owner  of  very  fertile  land   shall  receive  a 

owner  of  very       . 

fertile      lands    Sixtll  part  of  its  produCC. 

is  to  receive. 

The  gain  of       The  s^aiii  of  the  owner  shall  be  fixed  according  to 

the  owner  shall  "^  ,  ^ 

be  fixed  ac-  tlic  uaturo  of  tlic  land. 

cording  to  the 
nature  of  the 
land. 

ab^mention^  ^^^^  abovementioiied  rules  are,  according  to 
ed  rules  are  Vrihaspati,  applicable  to  laiids  of  tolerable  fertility. 

applicable.  ^  ^  '' 

What    the       Therefore,  'if  land  that  nearly  resembles  a  desert 

cultivation   of.  •    ^  ^  iii  •  i-  in 

land  that  re-  lu  quality,  yield  a  tolerable  crop,  its  cultivator  shall 

sembles  a  de-        •  .i  r-  •  i^        i        ,^  ip*i  i 

sert  and  yields  givo  tiic  owuer  01  it  a  teiitli  part  ot  its  producc. 

a  tolerable  croj) 
shall  receive. 

What    the       The  owner   of  hhila  land   shall   g^et  an  'eighth 

ownerofkhila  .  n        n  -i  •     i.1 

or  ardhakhiia  part  of  Its  producc,  aiid  that  of  ardha  klma,  a  sixth 

land  shall  re- 
ceive, part. 
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If  the  lessees  do  not  cultivate  the  leased  lands,  TheUabiiity 

the  king  shall  cause  them  to  pay  the  value  of  the  do  not*  cuiti- 

aforesaid  parts  of  the  produce  thereof  to  their  pro-  [^''nds.  ^^^^^^ 
prietors. 

Menu  speaks  of  the  disposal  of  the  crops  of  fields  The  crops  of 
cultivated  without  the  permission  of  their  owner.       ed  without  the 

permission   of 
*  their  owners. 

He,  who,  having  no  fields,  sows  seeds  in  those  of    He,whoaows 

■1  1  1  J    i 1  1  seeds   in    the 

others,  does  not  get  the  produce.  fields  of  others, 

does    not   get 
the  produce. 

The  produce  of  seeds  thrown  from  one  field  into  who  is  to 
another  by  a  storm  or  a  deluge,  is  enjoyed  by  the  ^uce  orsSs 
proprietor  of  the  field.  fiew^b''*''  a 

,  storm. 

He  who  sells  bad  seeds,  destroys  those  that  have  Punishment 
been  sown,  or  forcibly  takes  possession  of  land,  ricurturar  oi- 
shall  be  mutilated.  *"«°'=^^- 


OF  THE  PRESERVATION  OF  GRAIN. 


titT^Mand^s       Yagntavalkya  sajs,    that   land   measuring  100 
to  be  kept  for  lUianiis   Qv  400  cubits   (a  dhanu  being:  equal  to  4 

pasturage.  p 

cubits)  shall   be  kept  for  pasturage   between   the 
village  and  the  fields  according  to  the  pleasure  of 
the  villagers,  to  the  quantit}^  of  land,  or  to  the  order 
•  of  the  king.     If  the  village  be  very  large,  the  pas- 

turaace  shall  extend  to  200  dhaniis  or  800  cubits.  In 
a  town  it  shall  measure  400  dhanus  or  1600  cubits. 


Menu  on  the 
point. 


When  herds- 
men are  not  to 


Menu  says,  that  land,  measuring  100  dhanus  or 
"  three  casts  of  a  large  stick,"  shall  be  left  on  every 
side  of  a  village.  In  a  town,  the  said  quantity  of 
land  shall  be  left. 

If  cattle  damage   grain  in  unfenced  fields  near 
be  fined  for  pasturc  land,  the  king:  shall  not  fine  the  herdsmen. 

damage    done    ■»■  '  o 

by    cattle    to 

grain. 

Vishnu   on       ViSHNU  savs,  if  cattlc  feed  for  a  short  time  on 

the  pom.t.  «^    ' 

grain  in  a  field  that  lies  unenclosed  with  a  hedge 
at  the  extremity  of  pasture  land,  or  near  a  thorough- 
fare, the  herdsman  is  not  to  blame.  But  if  they 
feed  upon  it  for  a  long  time,  the  herdsman  shall 
incur  blame,  for  the  damage  may  have  been  inten- 
tionally done. 

Tagnyavai-       Yagnyavalkya  coufirms  this,  by  saying  that,   if 

thority.  cattlo  cousumo  grain  produced  in  fields  situate  near 

.a  liighAvay  or  within  the  limits  of  pasture  land,  and 
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if  the  loss  be  caused  without  any  such  intention  on 
the  part  of  the  herdsmen,  they  are  not  to  blame. 
But  if  the  cattle  be  purposely  allowed  to  graze 
there,  they  shall  be  punished  like  thieves. 

According  to  Menu,  if  cattle  eat  up  the  grain  in  if  cattle  eat 
a  distant  field,   the  herdsman  shall   be  fined    25  ^^  I'^iiSSit 

firm  rl a  a  field,  the herds- 

yaiiaUb.  ^nan  shall   bo 

fined. 

In  all  cases  the  owner  of  the  land  shall  get  his     The  owner 

of  the  laud  to 

due  share  oi  the  produce.  get  his  share 

of  the  produce. 

Sankha  and  Likhita  say,  that  fines   shall    be     Fines  shaii 
imposed  according  to  the  species  of  the  cattle.    The  cording  to  thl 
herdsmen  who  let  loose  cattle  by  night  shall  be  J^^tlf  °^  *''" 
fined  5  maslias.     But  if  they  are  let  loose  during 
the  day,  the  herdsmen  shall  be  fined  3  maslias. 

But  if  they  be  let  loose  for  a  short  time,  the  Finos  to  bo 
herdsmen  shall  be  fined  one  masha.  They  cannot  tothcnog'icot' 
be  fined,  if  the  cattle  be  let  loose  near  the  village. 


&c. 


The  masha  referred  to  above  is  made  of  silver,      what   sort 
for  Vashyakara  says  that  a  golden  masha  may  be   meant, 
used  for  the  payment  of  fines,  and  so  forth,  but  a 
fine  for  damage  done  to  grain  by  cattle  shall  be  the 
silver  masha,  which,  according  to  Menu,  is  equal  to 
two  Jcristalas. 

It  is  understood  that  cattle  shall  graze  night  and      Cattie  shall 

■  .         a  o  graze       niglit 

day  at  pleasure.  and  day  at 

pleasure. 


Katyayana  says,  if  a  cow  cat  up  grain,  .the  cow-      The  cow- 

herd  t  o  b 
fined  if  a  co\ 
cat  up  grain. 


11111  n  or  hcrdtobo 

nerd  snail  pay  a  line  oi  lour  ijanas.  ened  if  a  cow 
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The  owner      jf  ^  buffalo  eat  up  ffraiii.  its  owner  shall  be  fined 

of    a     buflfalo       ^  x    o 

eating  up  grain,    eisfllt  'panCiS. 
to  be  fined.  »       -^ 

The  owner       Jf  ^  goat,  shcep,   or  calf  eat  up  grain,  the  owner 
eating  up  of  each  of  them  shall  be  fined  lowc panas. 

grain,    to    be 
fined  4  panas. 

Gautama  on       According  to  Gautama,  the  owner  of  a  cow  shall 
ment  of  the  bo  fined  five,  that  of  a  camel  six,  that  of  a  buffalo 

ownersof  cattle  ■,  ,  ^  li      i      p        ^  i.  ±  7 

that  eat   up  or  horso  ten,  and  that  oi  a  sheep  or  goat  two  mas/ias. 

gi-ain. 

Sankha  and       Sankha  and  LiKHiTA  saj  that  the  owners  of  all 

Likhitaonthe         ,  .  •         i     n  i       n        i  i 

point.  calves  eating  up  gram  shall  be  nned  one  masha. 


Nareda  on       Accordinof  to  Nareda,  a  herdsman,  who  lets  his 

the  same.  ^  i  i  •         p        i 

cattle  loose  and  these  feed  on  the  gram  of  others, 
shall  be  fined  twice  the  value  of  the  grain  consumed. 


How  the  If  cattle  feed  on  OTain  durinof  the  whole  nis^ht, 

herdsman  5"                i    p             • 

whose  cattle  the  hcrdsmau  shall  be  fined  four  times  the  amount, 

feed  on  grain  „  ^                 .                               , 

all  night,  is  to  OI  the  grain  consumed. 

be  fined. 

When  herds-  Hcrdsmeu,   who  tend  cattle  in  the  fields  in  the 

men  are  to  be  ,                                   n          rr*          i              j.             j. 

punished  like  prcsencc  of  tlicir  owucrs,  and  suffer  them  to  eat 
up  grain,  shall  be  punished  like  thieves.                , 

If  cattle  en-  Accoi'diiig  to  Nareda,  if  cattlc  entirely  destroy 

grain,  how  the  grain,  tlicir  owners  shall  pay  its  price  to  the  looser, 

STman  are  the  hcrdsmau  shall  be  flogged,  and  the  owner  shall 

to  be  punished.  ^^^  ^  ^^^  ^^  ^^iQ  king. 

The  owner  Accordiug  to  ViSHNU,  the  owucr  of  grain  that  is 

of  grain    that  i      i      ii              •          -i             i          •          ii 

is  consumed,  coiisumed  shall  receive  its  value  m  all  cases. 

to  receive  its 
value. 
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If  cattle,  when  tended  or  not,  eat  up  grain,  their     if  cattle  eat 
owner  shall  pay  its  value  and  shall  be  fined.  owner  how  to 

be  punished. 


N  A  RED  A  says  that  he,  who  demands  compensation  wiiat  com- 
for  the  consumption  of  grain,  shall  be  paid  that  duetorperson 
quantity  of  grain  which,  in  the  opinion  of  the  neigh-  hasTeen  Ton- 
bouring  farmers,  might  have  grown  there.  sumed. 


The  owner  of  a  cow,  eating  up  grain,  shall  pay  The  owner 
the  landlord  the  value  of  the  plants  or  the  grain.  guming^gSn] 
The   husbandman  shall   be   paid   in   grain.      This  f^^^,^,  ^y  *!^® 

^  c)  landlord     the 

penaltv  is  to  be  imposed  for  damao^e  done  bv  cows,  value  of  the 

^  "^  ^  o  J  plants  or  the 

grain. 

It  is  not  proper  to  take  the  value  of  grain  eaten     Receipt  of 

T  r>         J 1  •     i      r»    •  i  1  value  of  grain 

up   by  cows,  lor  the  receipt  oi  it  makes  a  man  a  eaten  up  by 
dinner.  '      ~^^,'^  -• 


UsHANA  confirms  this  by   saying,   that  the   gods     ushana'sau- 
and  the  ancestors  of  the  man  who  takes  the  value  ^^^!jgf ''''  *^^ 
of  what  is  consumed  by  cows,  do  not  accept    his 
offerings. 


Herdsmen  are  responsible  for  any  loss  caused  by  whenherJs- 
the  cattle,  when  these  are  under  their  charge.  poMibiT  'for 
Otherwise  their  owners  are  so.  iatti?"^^'^ '''^ 


Vishnu  speaks  partly  on  the  same  subject.     The     vishnu  on 
owners  of  cattle  that  are  not  tended,  and  the  herds-  *'^®  p°^"*^' 
men  of  those  that  are  tended,  shall  pay  a  fine  for 
any  loss  caused  by  them. 
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■vviien  herds-       N  AREDA   Specially  H3ijB,  if  Cattle  eat  up  grain,  when 
piictors   of  their  herdsmen  or  proprietors  are  confined  by  the 

cattle    eating    ,  .        ,         ^y,  i  -n     n   i  i  i       i      i  i 

np  grain  are  King  s  oihcers,  Killed  Dj  tliimderbolts,  snake-bites, 

not  punishable     ,.  ^  n      ii  ti         pit  n  , 

tigers,  and  so  lortn,  or  die  by  tailing  irom  trees,  or 
are  afflicted  with  any  disease,  they  cannot  be 
punished. 


What     ani- 
mals eating  up 


Yagnyavalkya  says,  if  bulls  or  other  animals  that 
grain  shall  be  ^iVQ  coiisccrated  to  the  arods,  or  those  which  have 

set  free.  '^ 

brought  forth  young  ones  ten  days  before,  or  have 
suddenly  come,  or  are  astray,  eat  up  grain,  they 
shall  be  set  free,  for  they  are  impelled  by  God  or 
the  king. 


Menu  on  the 
point. 


Menu  says,  a  cow  that  has  brought  forth  a  calf 
only  ten  days  before,  or  is  about  to  bring  forth  one, 
a  bull  or  any  other  animal  that  has  been  conse- 
crated to  the  gods,  whether  these  are  tended  or 
not,  cannot  be  punished. 


laLts^  ^and       UsHANA  says,  that  elephants  and  horses  shall  not 
be  punished,   since  th 
tection  of  his  subjects. 


phants 
horses 
to  be  punished 


horses  are  ^lot  j^g  puiiished,   siuco  tlicy  assist  the  king  in  the  pro- 


sons  and  cfttie  BHud  or  lame  men  and  bulls  marked  with  some 
puukhS?  '  ^^  religious  symbols,  shall  not  be  punished.  Nor  should 
cows  that  have  suddenly  come,  or  have  recently 
brought  forth  young  ones,  or  (hyahliicliarini)  that 
are  running  fast,  consecrated  cows  in  general,  and 
cows  brought  for  sacrifice,  be  punished. 

Where  the       The  penalty  of  ten  mas/itts,  ordaiuod  bv  Gautam  A 

penalty    or-  j.  ./  '  j 

dained  by  as  to  the  owuei's    of    liorses    and  bulFalos,  holds 

holds  good.   '  good  in  the  case  of  those  of  merchants,  and  others. 

There  is  consequently  no  inconsistency. 
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Blind  and  lame  men,  above  referred  to,  mean  ,  ^^n*^^  ^^ 
Buch  as  are  quite  helpless. 


lame  defined. 


In    the    Parijata,    ohisharini,    which    signifies    Obishariniis 
lustful,  is  used  instead  oi  hyahhicharini.  plrijata^ 


stead  of  bya- 
bhicharini. 


According  to  Sankha,  young  animals,    calves.  Young  am- 

elephants,  and  horses,  cannot  he  prevented  from  &c.,  cannot  be 

i  •                            •  prevented  from 

eatmg  up  gram.  eatingupgiain. 


Katyayana  says,  if  the  owners  of  large,  middle-  The  pur. 
sized,  and  little  animals,  complain  against  one  who  maisofvano^^s 
pursues  them,  the  pursuer  shall  be  fined.  ^^^J  '^ '"  ^"^ 


According  to  Vrihaspati  if  the  animals  are  Animals  tres- 
driven  or  punished,  when  they  enter  a  garden  house,  cuftTvfted  or 
pasture  land,  house,  fold,  and  so  forth,  they  may  be  p^^^ce^.may  be 
confined  or  punished  without  subiectinor  the  person  confined     or 

•■•  J  o  1  pumshed. 

to  any  penalty. 


R 


ABUSE. 

Abuse   de-       Naeeda  defines  abuse  (hakparushya'^ )  to  be  the 

fined.  ...  ->  ,  ,  L'  1 

fevilmg  of  a  person  s   country,  nation,    race,  and 
so  forth,  in  vehement  and  abusive  terms. 

This  mean-       This  IS  its  sfeueral  meanina:,  and  the  Mitakshara 

ing  is  confirm-  <=>  ... 

ed  in  the  Mi-  coufirms  it.      The  meaning  given  to  it  by  others  is 
incorrect,  for  abuse  does  not  injure  the  person  reviled. 

Three  kinds  j^  jg  ^f  three  kiuds,  namely,  nishtur,  aslila,  and 
tihra.  The  punishment  of  persons  guilty  of  these 
shall  be  light  or  heavy  according  to  the  nature  of 
the  abuse. 

Definition.  Puudits  define  nishtur  hahparushya  to  be  insulting 
language,  aslila,  language  that  should  not  be 
uttered,  and  tihra,  language  that  deeply  wounds 
the  feelings  of  others. 

Two  kinds      Accordinsr  to    Vrihaspati,  panishya   is  of  two 

of  parusha.  ^  r  i 

kinds,  namely,  abuse  (haTcparushya)   and   assault 
(dandaparushya) « 

Each  of  these       Each  of  thoso  is  Subdivided  into  three  kinds  and 

IS    subdividea 

into      three  has  as  many  kinds  of  punishment. 

kinds,  &c. 

Abuse     of      Abuse  of  the  first  kind  means  the  use  of  false 
defined.  and  abusivo  language,  attacking  the  country,  cir- 

cumstances,   race,   and  so  forth    of  persons,    and 
declaring  them  to  be  vicious. 

*  This  word  is  generally  rendered  slander,  as  in  the  passage,  translated  by 
Sir  W.  Jones,  in  the  Introduction  to  this  work. 

The  tenor  of  the  whole  of  this  Section  proves  that  the  proper  rendering  ia 
ahuse. 
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Pundits  say,  that  abuse  of  the  second  kind  means  Abuse  of  ti\ 

ji               -XT                r                         1                   ^  '           •       ^      1  second      kb^ 

the  unjust  abuse  ot  persons,  by  speaking  m   bad  defined.    * 
terms  of  their  mothers,  sisters,  and  other  relations, 
and  declaring  them  to  be  vicious. 


Abuse  of  the  third  kind  means  the  use  of  language    -A-buse  of  the 
charging  a  man  with  eating  and  drinking  forbidden  fined. 
articles  and  committing  some  heinous  crime  ;  or  in 
short,   of  lana;uaoje    that   wounds  the   feelino;s  of 
others.     It  is  understood  to  imply  great  vice  on 
the  part  of  the  person  abused. 


If  two  persons  of  the  same  class  abuse  each  other.  How    two 

both  of  them   shall  be    equally  punished.     If  a  same  or  dif- 

r             r>           •     r>      •           1              1                             n                      •  ferent  classes, 

member  oi  an  mierior  class  abuse  one  ot  a  superior  abusing  each 

class,  he  shall  receive  double  the  punishment  fixed  ^^^^^'  should 

'                                                                           A  be  punished. 

for  the  offence.  If  the  member  of  a  superior  class 
abuse  one  of  an  inferior  class,  he  shall  receive 
double  the  fixed  punishment. 


Accordino*  to  Yagnyavalkya,  languasfe  used  in     The  abuse 

,  .  .  ,  Til  "^    mean     or 

attacking  mean  or  stupid  persons,  makes  the  abuser  stupidpersons 

t'    ^  -I      ,      ^     in  ,A  •   1  I  is  liable  to  half 

liable  to  halt  the  punishment.  the    punish- 

ment. 


If  a   person   abuse   the   wife   of  another   or  a     Punishment 

11  1  1      n  1         1       1  1  '11  ^°'"  ^b"ss  °^  ^ 

respectable  man,  he  shall  be  doubly  punished.  man's  wife  or 

a  respectable 


Accordinor  to  Katyayana  and  Ushana,  he  who     He  who  re- 

^  _  _  pentsforabus- 

repents  for  abusing  any  one,  promises  not  to  do  so  inganyone&c. 
again,  and  declares  that  his  offence  arose  from  inad-  only  half  the 
vertence,    carelessness,   jocularity,    or    fun,    shall  p^^^^^^®^*- 
receive  only  half  the  punishment. 


140  ABUSE. 

I  How  persona       Vrihaspati  savs  that,  if  persons  of  the  same  class 

6.     the    same  ^  •  i  i 

class       and  and  quaUfications  abuse  each  other,  they  shall  be 

qualifications    />         i  i 

are  to  he  T?un~  hned  13^  panas. 

ished.  ' 

^^visiinu^_  on  VisHNU,  Speaking'  of  the  punishment  for  abuse, 
ment  for  says  .that  half  the  prescribed  punishment  shall  be 
inflicted  on  a  member  of  a  superior  class  who 
abuses  one  of  an  inferior  class,  and  that  double  that 
punishment  shall  be  inflicted  when  a  member  of  an 
inferior  class  abuses  one  of  a  superior  class. 


How  a  man       g^+  jf  g^  j^g^j^  abusc  his  cqual,  he  shall  be  fined 

abusmg      Ins  '  ^        ' 

equal  is  to  be  twelvO  pauaS. 

punished. 


How  a  man       When  a  man  abuses  his  inferior  or  those  who 

abusmg  an  m-  ^ 

ferior,    or   a  are  blind  or  lame,  or  otherwise  disabled,  he  shall  be 

person       dis- 

abled,  is  to  be    lined  SIX  pttTiaS. 

punished. 

foJ'^bSrfm^       Yagnyavalkya  says,  if  a  person  abuse  another 
puting   gross  ^v  statiufif  that  he  has  committed  fornication  with 

iniquity.  .  . 

his    mother   or    sister,    the    king   shall   fine   him 
twenty-five  partas. 

punlshm^nt^       Menu  says,  "  a  soldier  abusing  a  priest  shall  be 

for  abuse.        fined  a  hundred  panas  ;  a  merchant  so  offending,  a 

hundred  and  fifty  or  two  hundred ;  but  for  such 

an  offence,   a  mechanic   or    servile   man  shall  be 

whipped." 

ofl^pSfor      ■"  ^  priest  shall  be  fined  fifty  panas,  if  he  abuse 
abusing  a  sol-  a  soldicr  ;   twenty-five  if  he  abuse  a  merchant ;  and 

uier,  merchant,  .  •' 

(.rSudra.        twelve  if  he  abuse  a  man  of  the  servile  class." 
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If  a  priest  and  soldier  exchange  abusive  words,     HowapiiGsl 
the  former  shall  be  fined  250,  and  the  latter  500  aretobepun- 

imna^  i^hed,  if  they 

fju/iuo.  exchange  abu- 

sive worda. 


The*  above  rule  also  holds  good  when  a  merchant     where  this 
and  a  mechanic  exchange  abusive  words.    This  rule  good, 
is  applicable  in  the  case  of  gross  abuse. 


According  to   Vrihaspati,  if  a  mechanic   give  The  tongne 

■t'    '            •       ,          ■•          .                                    ,,                   ,^,,  ofa  mechanic 

religious  instruction  to  a  person,  utter  words  ot  the  to  be  cut  off, 

Vedas,  or  grossly  abuse  a  Brahmin,  his  tongue  shall  fencrs?'^''^  °^" 
be  cut  off. 


If  a  mechanic  grossly  abuse  any  member  of  the  The  reason 
twice-born  classes,  his  tongue  shall  be  cut  off,  since  iahment.  ^"^ 
he  is  of  mean  descent. 


Red-hot  iron,  of  the  length  of  ten  fingers,  shall  of  the'SSr*^ 
be  thrust  into  the  mouth  of  that  mechanic,  who  nicwhoabusea 
abuses  any  member  of  the  twice-born  classes  by  of  the  twice- 

born     classes 
name.  lay  name. 


Hot  oil  shall  be  dropped  by  the  king  into  the  Punishment 
ears  and  mouth  of  that  mechanic,  who  through  pride  chanic,  who 
gives  religious  instruction  to  the  twice-born  classes.  ^vesSigSua 

instruction  to 
thetwice-bom 
classes. 

In  the  Kalpataru,  gross  abuse  is  defined  to  be  the  Gross  abuse 
use  of  words  indicative  of  the  vices  of  the  abused. 
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(^  Punishm^t       Gautama  says,  "  if  a  Sudra  abuse  or  assault  any 
abusing  or  as-  member   of  the    twice-born   classes,   he    shall   be 

saulting     any  ,  ,  , 

member  of  the  deprived  of  the  organ  with  which  he  offends.     In 
classes.     ^^  Other  words,  his  tongue  shall  be  cut  off  if  he  abuse; 
his  hands  or  any  other  limb  shall  be  maimed,  if  he 
assault.  • 


Punisimienfc       jf  ^  mechanic  hear  words  of  the   Veda,  his  ear 

of  a  mechanic  _  ' 

for     hearing  shall  be  Sealed  with  lead. 

the   words  of 
the  Veda. 

uttermgthem.       Jf  j^g  ^^^^gj,  ^^^^^^  ^f  the  Veda,  his  tongue  shall 
be  cut  off. 


th^m.^^'^''^       If  he  learn  words  of  the  Veda,  his  body  shall  be 
injured. 


foffakearer-       Menu  says  that  he,  who  proudly  throws  false 
sions.  aspersions  on  the  learning,  nativity,  race,  profession, 

or  body  of  another,  shall  be  fined  200  panas. 


Explanation.  rpj^^  meaning  of  the  above  is  that  if  a  man  inso- 
lently call  another  ignorant,  or  say  that  he  was 
born  in  a  bad  place,  or  is  not  a  Brahmin,  or  has 
not  done  any  good  deed,  or  has  been  circumcised, 
he  shall  be  fined  200  2^cinas. 


pIlTshment       ^YASA  says,  that  a  man  shall  be  fined  250  panas 
for  degrees  of  if  he  abuse  another  by  calling  him  vicious  ;  500,  if 
he  call  him  very  vicious ;  1000,  if  most  vicious. 
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Nareda  says,  "he,  who  declares  the  king  to  be  Pumsiimaft 
negligent  of  his  duties,  shall  have  his  tongue  cut  declares  the 
off  and  shall  be  deprived  of  all  his  property."  S^ugent    of 

his  duties. 

According  to  Yagnyavalkya,  he  who  maligns  the  Yagnyavaikya 
king  or  discloses  his  counsels  shall  be  driven  ont  of  lahment  oK- 
the  country,  having  had  his  tongue  cut  off.  [he'Sug^^^'^ 

UsHANA  says,  penalties  for  crimes,  for  which  no  ushana  on 
provision  has  bee,n  made,  by  ancient  legislators,  on  cr^eaf^piS^ 
account  of  their  diversity,  shall  be  fixed  after  con-  ^^^t^t    ^°l 

''  '     •  which  has  not 

sideration.  been  fixed. 


Abuse    has    been     treated    of    in     the   NiTi    Reference  to 

g-^  the  Niti  Chin. 

ChINTAMANI.  tamani. 


ASSAULT. 


yriiiaspation  Vrihaspati  savs,  that  a  man  shall  be  fined  one 

the      punish-  _                       ''    \ 

mentofaman  mcisJia,  if  he  be  guiltj  of  the  first  kind  of  assault, 

&st  ^kSid  of  which  consists  in  throwing  dust  and  other  things  on, 

assault.  ^j,  lifting  a  hand  or  foot  against  another. 


On    whom       ^ho  abovementioned  *punishment  is,  according  to 

such    pnnish-  ...  i 

ment  is  to  be  the  Pundits,  inflicted  on   men  who  assault  persons 

inflicted.  t*  n     •  t 

01  their  own  class. 


He  who  A  man  shall  be  fined  two  or  three  maslias,  if  he 
&c.,  on  the  throw  dust  and  other  things  on  the  wife  of  another, 
Sl!  *^shau*^be  o^"  OH  ^  rcspectablo  man,  or  lift  his  hands  against  or 
punished.        YicV  any  such  persons. 

Yagnyavaikya  Accordiug  to  Yagnyavalkya,  he  who  throws  dust 
and  other  things  on  others  and  defiles  their  bodies, 
shall  be  fined  ten  panas.  But  if  he  kick,  or  spit 
or  throw  impure  things  on  another,  he  shall  be 
fined  double. 


Explanation.  This  punishment  is  inflicted  when  persons  of  the 
same  class  are  thus  ill-treated.  When  superiors  or 
the  wives  of  others  are  thus  used,  double  the  pun- 
ishment shall  be  inflicted ;  and  when  inferiors  are 
thus  offended,  half  the  punishment  shall  be  suffi- 
cient. If  this  ill-treatment  be  inadvertently  caused 
by  a  drunkard  or  insane  person,  and  such  like,  no 
punishment  shall  be  inflicted. 
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Katyayana  says,  if  a  man  urine  or  vomit  on  the  Punishmejt 

lower  members  of  the  body  of  a  person  of  the  same  mes  the  lower 

class  or  soil  them  with  filth,  he  shall  be  fined  forty  members  of  a 

panas ;  but  if  the  middle  members  be  thus  soiled,  gaiuo  dasa*^^ 
he  shall  be  fined  sixty  panas. 


He  who  urines  on  or  defiles  the  head  of  a  man,      of  one  who 

,     ,,  I,        ^        1      •    1  J  defilesthchead 

shall  be  hned  eighty  ijanas.  of  a  man. 

Yagnyavalkya  says  that  the  person  who  pulls  the     of  one  who, 
hands,  feet,  or  cloth  of  an  equal,  shall  be  fined  ten  limbs  or  dress 

of  an  equal. 

panas.  ^ 


The  person  who,  having  bound  an  equal  with  a  Of  one  who 
piece  of  cloth  and  cruelly  dragged  him,  applies  his  and  °?iragged 
feet  to  his  body,  shall  be  fined  100  panas.  ^ieT^filll 

to  his  body. 

Katyayana  says  that,  if  any  one  lift  his  hand  i-^^J^^^^^^^ 
against  his  equal,  he  shall  be  fined  twelve  panas.  against  or 

-r>         •r»ii         ii-         1  1     ^^  ^       n        i  beatsancqual. 

i5ut  II  he  beat  mm,  he  shall  be  hned  24  2^ctnas. 

This  rule  is  applicable  in  the  case  of  such  mem-  Where  this 
heiB  of  the  twice-born  classes  as  SbYe  equsil.  good! 

Vrihaspati  says,  if  a  person  throw  stones  and     P"°^shraent 

•y     '  I  oi     one     who 

bits  of  wood  at  his   equal,  he    shall  be   fined  250  throws  stones 

and  sticks  at 
panas.  his  equal. 

If  a  person  lift  his  hands  against  his  equal,  he  of  one  who 
shall  be  fined  ten  2)(inas.  But  if  he  attempt  to  kick  agSugt  oral! 
him,  he  shall  be  fined  twenty  panas.  tempts  to  kick 

. ,        '  '^  ■'■  an  equal. 
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( 

Punishment       VisHNU  savs  that  he,  who  raises  his  hands  against 

oi     one     who  ^  •»  o 

lifts  his  hands  others,  shall  be  fined  ten  ^^anas.  He  who  raises  his 
others"  or  feet  against  others  shall  be  fined  twenty ^^ctw as.  He 
sauitrthenT.^'  ^^^  ^^^^s  pieces  of  wood,  sliall  be  fined  250  panas. 

He  who  uses  offensive  weapons,  shall  be  fined  1000 

lianas. 

Explanation.  Tliis  last  rule  is  applicable  where  an  inferior 
behaves  in  the  abovementioned  manner  towards 
his  superiors. 

Punishments       Yagnyavalkya  savs  that,  if  two  persous  lift  their 

for        several  .  "^  ^ 

kinds  of  mu-  liauds  agaiust  each  other,  they  shall  be  fined  ten 
panas ;  but  if  they  raise  their  feet,  they  shall  be 
sentenced  to  a  fine  of  twenty  panas.  If  they  use 
offensive  weapons,  they  shall  be  fined  500  panas. 

The  rule  ap-       ^his   rulc   is  applicable  where   the   parties   are 

plies  to  Brah-  ^  ^  ^  ^ 

mins.  Brahmins. 


Menu  on  the 
punishment  of 


Menu  says  that,  if  a  person  angrily  beat  others 
assaults  with  "vvith  liauds  or  clubs,  his  hands  shall  be  cut  off. 
clubs,  or  feet.'  But  liis  feet  sliall  be  cut  off,  if  he  spurn  others. 


Punishment 
of  an  inferior 


If  an  inferior  desire  to  sit  with  his  superiors  on 
who  desires  to  the  sauic    bcdstcad,    he  shall    be    banished   after 

sit     with    his  .  ,  . 

superiors    on  haviug  liis  buttocks  stampcd,  or  shall  be  deprived 

the  same  bed-       „    . , 

stead.  01  them. 


Of    an    in- 
ferior spitting 


If  an  inferior  spit  on  his  superior,  the  king  shall 

on  his  superior    cut  off  llis  lipS. 

^of  defiling       g^^^  if  he  uriuc  on  his  superior,  his  organ  shall 
be  cut  off  by  the  king. 
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If  he  insult  his  superior  by  breaking  wind  on  any  ofbreaidrj 
member  of  the  body,  his  anus  shall  be  cut  off  member  of  Ma 
by  tlie  king.  °  ^' 


If  any  person  lay  hold  of  the  feet,  hair,  beard,      Of   seizing 

•    1         p  1  •  •  •   1     1  ■      1  1  1  •  certain  mem- 

or  testicle  of  his  superior  with  his  hands,  the  king  bera   of    Ws 
shall  cut  off  his  hands.  °  ^' 


The  abovementioned  penalties  are  for  the  mis-    These  ponai- 
conduct  of  Sudras  towards  Brahmins.  on  sudras. 


Vrihaspati  says,  that  they,  who  use  weapons  Punishment 
against  each  other  through  anger,  shall  be  fined  with  weapons. 
.^00  panas. 


Legislators  say  that  if,  in  an  affray,  two  persons      ^°^  case  of 

1  Til  -I  inii  •  mutual  wound- 

wound  each  other,  they  shall  be  beaten  in  proper-  ing  the  pun- 

tion  to  the  severity  of  the  wound  inflicted.  be  Tn  Vopoi° 

tion     to     the 
wounds. 

If  any  one  throw  stones  and  sticks  at  others,  he     Punishment 
shall  be  fined  two  mashas.  stones,  and 

sticks      at 
others. 

Lesfislators  say  that,  if  blood  be  shed  in  an  affray,    ,  '^,H®  ^^^  ^°^' 

^  .  "^       shedding  blood 

the  person  so  offending  shall  be  fined  four  mashas.    in  an  affiay. 


Vishnu  says  that,  if  a  person  be  severely  wounded     ^'^''  ^,^7^''^ 

•^  '  ^  "^  wounding 

without  bloodshed,  the  persons  so  offendingf  shall  be  withoutbiood- 
hned  32  panas. 


But  if  blood  fiow  out  of  the  wound,  the  person      For  wound - 
inflicting  the  wound  shall  be  fined  64  panas.  bloodshed. 
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-^Forawound       Menu   savs  that,  if  the  skill  be  torn  off  with 

wii^reby     tlio  *' 

skin  is  torn  off  blood,  the  persoii  who  causes  the  wound  shall  be 

with  blood.  1    -,/^^K 

fined  100  panas. 


Ajid  if  the       -g^^  ^£  ^Yie  flesh  be  visible,  the  person  who  causes 

flesh  be  visi-  '  ^ 

bie.  the  wound  shall  be  fined  24  mohars. 


Pnniskment  He  wlio  breaks  another's  bones  shall  be  banished. 

for     breaking 
the  bonea. 

Vrihaspati  on  Vrihaspati  savs,  that  the  person  who  tears  the 

tearingtheskm  ''     '                           ^ 

and  the  flesh,  skin  shall  be  fined  2^0  panas ',  but  he  who  tears  the 


flesh  shall  be  fined  500  panas. 


iu^Siebont'.      The  man  who  breaks  bones  shall  be  fined  1000 
panas. 


Capital  pun-       j-jg   ^yjjQ  ^[\i^  another  with  offensive  weapons 

ishtnent      for  _  ^  ^ 

kiiung    with  shall  bo  capitallv  punnished. 

weapons. 

Thefinesfor       jf  ^  persou  break  the  teeth,  feet,  ears,  noses,  or 

breaking      or  ■•^ 

cuttingoffcer-  hauds  of  othcrs,  he  shall  be  fined  500  panas.  But 
if  he  entirely  cut  off"  any  of  them  he  shall  be  fined 
1000  panas. 


Punishment       Katyatana  savs  that,  accordin^  to  Bhrigu,   he 

for  slitting  or  ^z       .  ^  o 

violently  ^i^^q  divides  the  ear,  nose,  lip,   feet,  eyes,  tongue, 
tain  members!  male  orgau,  or  hands,  shall  be  fined  1000  panas. 


He  who  violently  breaks  any  one  of  them  shall 
be  fined  500  panas. 
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Yagnyavalkya  says,    that  lie  who   breaks   the   Yagnyavaikj^jj) 
hands,  feet,  or  teeth  of  another,  cuts  his  nose  or  ear,  ishment    for 
breaks  open  a  sore,  or  beats  one  till  the  man  is  half-  Ss.^"*   ^^^^^ 
dead,  shall  be  fined  500  panas. 


Vishnu  says  that  he,  who  wounds  one  of  the  eyes,     vishnu   on 
the  shoulders,  the  arms,  or  the  thigh  of  another,  men  t'^To  r 

1      iiT       n        JTi-irvrv  wounds  on  cer- 

shall  be  fined  1000  panas.  tain  members. 

But  if  he  wound  both  the  eyes,   the  kin^  shall  .  For  wonnd. 

•J       '  o  ing  both  eyes. 

confine  him  for  life  and  shall  wound  both  his  eyes. 

YaGNY A V A LKYA  SayS  that  he,  who  wounds  both  the     Yagnyavalkja 

eyes  or  obeys  the  orders  of  the  king's  enemy,  or  a  ishment    for 
Sudra  who  maintains  himself  by  putting  on  the  fences? 
sacred  thread,  shall  be  fined  800  panas. 


The  abovementioned  punishment  is   for  slightly     The     pun- 

-,.  ,  1  ishment  is  for 

wounding  the  eyes.  slight     hurt 

to  the  eyes. 

The  different  kinds  of  penalties  for  the  same  Explanation. 
offence  are  for  the  different  degrees  of  wounds. 

Menu  confirms  this,  by  saying  that  they,  who  Menu  on  the 
wantonly  beat  men  or  animals  with  cruelty,  shall  be  for'Sieity  to 
punished,  considering  the  extent  of  their  suffering.  ^^^  °^  ^'^^' 

But  if  a   person  unconsciously  injure  a  man  or    Unconscious 

11        •  1    1       1  1  injury  to  man 

animal,  he  is  not  to  blame.  or  animal  is 

excepted. 

Nareda  says  that   a  Sudra's  offence  is  atoned,      ^^w     the 

1  1  •IT-IT         1  T-»i  offence     of    a 

when  the  member  with  which  he  beats  a  Brahmin  Sudra  may  be 
is  lopped  off.     He  who  beats  even  a  guilty  king, 
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v„  shall  be  impaled  and  burnt  alive,  since  such  a  man 

is  worse  than  a  murderer  of  a  hundred.  Brahmins. 


Even  a  very       ^jjjg  punishment  is  for  all  except  Brahmins.    For 

wicked  Bran-  a  ^, 

min  is  not  to  tho  executiou  of  eveu  a  very   wicked  Brahmin  is 

be      put      to  1  •  1  •  I      t 

death.  prohibited. 


The  member       Menu  savs,  that  that  member  of  a  Sudra's  body, 

of    a     Sudra,  -^    '  •        i 

withwiiichhe  With  wliicli  he  may  strike  any  oi  the  twice- born 

strikes  one  of-,  ini  iia? 

thetwice-born    claSSCS,  Shall  bO  CUt  Oil. 
classes,  to  be 
cut  off. 

The  band  or       If  ^  persou  strike  another  with  his  hand,  foot,  or 

feet  of  a  per-        ,  . 

son    striking  stick,  his  hand  or  foot  shall  be  cut  off. 

another,  to  be 
cut  off. 

The  punish-       jf  ^  persou  wish  to  sit  with  his  superior  on  the 

ment  for  wish-  ^  ini       i         •   i       -i       n  i  '     ^ 

ing  to  sit  with  samo  bed,  he  shall  be  banished  alter  his  buttocks 

a  superior  on,  ,  ,  i-ii  ii*  r  i  • 

the  same  bed.  havo  been  stamped  with  a  not  iron,    or  one  oi  nis 
hips  shall  be  cut  off. 

For     spit-       If  a  person  spit  on  a  superior  throuofh  pride,  the 

tmgormaking       ^  ■■■  ^  ^        ^         ^  ... 

urine  on  a  king  shall  cut  off  his  lips.     If  he  urine  on  him,  his 
organ  shall  be  cut  off. 


superior. 


For  break-       If  }^g  break  wiud  on  any  member  of  his  body,  his 

mg    wind   on  -^  ^ ' 

lum.  arms  shall  be  cut  off. 


Committing       If  j^^  ^^^  j^^i^j  ^f  j^^g  j^^j     f^g^  h^d^x^,  ueck,  or 

any  other  out-  ^  '  '  ^ 

rage  on  him.    tcsticle,  his  hauds  shall  be  cut  off. 

., '^°  J^\f^       The  abovementioned  penalties  are  applicable  to 

these  penalties  i^  ^  ^ 

apply.  Sudras,  when  they  misbehave  towards  any  member 

of  the  twice-born  classes. 
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Apastamba  says,  that  a   Sudra,  who  interrupts     Certain  acj^ 

,  /^iii'i  1  •  i_'  of      misbefia 

members  ot  the  twice- born  classes  m  conversation, 


viour,       coin- 


walks  together  with  or  goes  before  them,  or  sits  or  sud^towLds 
lies  on  the  same  bed,  shall  be  punished.  t  ^"^pT"^"' *° 

^  be  punished. 


Katyayana  says,  that  the  penalties  inflicted  on     The  penai- 

j^,^,j.  x>i'  i-  A  ties     inflicted 

budras  tor  slandering   lirahmins  and  vice  versa  are  on  sudras  for 

abusing  Brah- 
mins, and  vice 
vers^',  are  also 
applicable  in 
cases  of  as- 
sault. 


likewise  applicable  in  cases  of  assault. 


Vrihaspati  says,  that  he  who  wounds  others  in  The  com- 
an  affray  shall  pay  the  cost  of  their  cure.  He  who  to  a  person 
plunders  any  article  shall  render  its  value.  pimdered.  °^ 


Yagnyavalkya  says  that,  if  several  persons  wound  .  Severer  pun- 


an  individual,  each  of  them  shaH  receive  double  the  when  several 

...  .  T  c      ^  ^         1  •      persons  wound 

prescribed  punishment.     It  they  plunder  any  arti-  or  plunder  an 
cles  in  an  affray  they  shall  not  only  return  them 
but  shall  pay  a  fine  of  double  their  amount. 


individual. 


Menu  says  that,  if  the  wife,  son,  servant,  pupil,     How  a  per- 

.     .  son  may  pun- 

or  uterine  brother,  do  any  wrong,  the  person  injured  ish  his  wife, 
shall  lash  the  back,  but  not  the  head,  with  a  rope,  other  persons, 
or  a  slip  of  bamboo.  The  person  who  acts  contrary  J^ong ''^^'^^ 
to  this  rule  shall  be  as  guilty  as  a  thief. 

Yama  says  that,  when  a  wife,  son,  slave,  male  or     y a m a  on 
female,  and  pupil,  do  any  wrong,  the  person  offended     ^  ^'°''^*" 
shall  lash  with  a  rope  or  a  piece  of  split  bamboo,         « 
the  lower  parts  of  their  body,  but  never  the  head. 
He  who  acts  contrary  to  this  rule  shall  be  punished. 
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"  -^°7  ,^  P,"'       Nareda  says  that,  if  a  pupil  do  any  wrono-,  he 

pii    shall     be  ^  '  x     j.  »/  ©j 

checked.  shall  be  cliecked  by  words,  by  any  other  means 
save  punishment,  or  with  a  thin  rope  or  split 
bamboo. 

He  shall  never  be  severely  .punished.     Nor  shall 
he  be  punished  on  his  head  or  breast 

Gautamaon       Gautama  says  that  a  pupil  shall  be  checked  with- 

the  point.  i      •         i       - 

out  being  beaten. 

If  he  be  punished  in  any  other  way,  the  king- 
shall  punish  the  instructor. 

Apastamba  ApASTAMBA  says,  if  a  pupil  do  any  wrong,  he  shall 
and  the  means  be  reprimanded  a  hundred  times.  If  he  cannot  be 
the  pupil  can-  thus  checked,  his  instructor  shall  threaten  him  with 

not  be  check-  •    i  x.      i.\  j.  i  •  •  '    ± 

ed  by  repri-  punishmcnt,  tlirow  watcr  on  him  m  winter,  or 
deprive  him  of  foo5,  according  to  his  strength,  until 
he  be  corrected. 


mand. 


A  father,       Naeeda  says  that,  if  a  father  punish  his  son  for 

punishing  his  .  .  •    i 

son  for   any  auy  wickcd  docd,  he  shall  not  be  liable  to  punisli- 

wicked    deed, 

shall   not    be    mCllt. 

punished. 

^P®^^°^       When  a  servant  engages  himself  in  an  affray  and 
responsible,  if  bcats    otlicrs,   his    uiastcr    shall  not  be  liable  to 

his  servant  en-  . 

gage  in  an  af-    pUUlshment. 

fray. 

When    the       Yagnyavalkya  says  that,  if  the  owners  of  dosfs  do 

owners  of  dogs  . 

shall  be  fined,  not  prevent    the  animals,    when    they    can,    from 

attacking  others,  they  shall  be  fined  250  panas.     If 

•  the   attacked    person  request  the   owners   to  take 

away  the  dogs,  and  they  do  not,  they  shall  be  fined 

500  panas. 
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Katyayana   says  that,  if  the  marks  of  assault  can-     How  &^ 

not  be  perceived,  the  dispute  shall  be  determined  determined,  if 

by  proof,  and,  in  default  thereof,  by  oath.  ^uit^  c^am^t 

be  perceived. 

Nareda  says,  that  the  aof^ressor  in  a  dispute  shall  ^  Adifference 

•^    '                    ,       °°                               .    ^  to  be  made  be- 
certainly  be  deemed  guilty.      If  the  aggrieved  party  tween  the  ag- 

return  the  abuse  or  beating,  he  also  shall  be  guilty,  dispute,    and 

But  the  former  shall  be  severely  punished.  ifhereSS^ 


Katyayana  says  that  he,  who  wounds  others  with  a  person 
a  sword,  or  such  other  weapon,  even  if  he  had  been  others  idth 
first  wounded,  shall  be  punished.  punished, *even 

if  he    be   not 
the  aggressor. 

Vrihaspati  says  that  he,  who  abuses  the  person  Aggj-essors 
who  abused  him,  returns  a  beating,  kills  a  murderer,  sons^^^ay^bo 
or  checks   him  by   censure  or  fioor-oingf,  is  not  to  !'^;«'f""y  P""- 

J  oo      o'  ished   by    the 

blame.  sufferer  or 

others. 


If  Sudixis,  and  the  like,  be   checked  by   harsh  Any  mem- 

■,                                 IP                        •           1               1  bor  of   a   su- 

measures  by  any  member  ot   a  superior  class  who  perior     class 

was  abused  by  them,  the  king  shall  not  punish  him.  dra^shSi  not 

be  punished. 

Nareda  says  that  if  a  slivapaha,  an  eunuch,  a  Persons  cf 

chandala,  a  prostitute,  a  fowler,  a  groom  of  elephants,  insidtiul^^el - 

any  member  of  the  twice-born  class  who  has  not  f"""?  °  ^  ^^'^ 

•^         .                             ^                                               .  twice-born 

been   invested   with   the   sacred  thread   after  the  classes,  or  the 

expiration  of  the  proper  time,  or  a  slave,  insult  the  peiiors,  are  to 

king,  instructors,  or  superior  men,  or  violate  rules  ?y  pujSed*^ 
fixed  by  the  king,  each  of  them  shall  be  immediate- 
ly punished  according  to  his  guilt. 

T 
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vSS  such  Legislators  say,  that  they  who  punish  the  afore - 

persona  shall  said  persoHs  shall  not  be  deemed  guilty. 

not  be  deemed  o         >/ 
guilty. 

need*'^nor°b^  Any  of  the  aforesaid  persons  need  not  be  brought 

tfin^^but  t>efore  the  king  when  they  insult  their  superiors, 

shau  be  pun-  ^y]jQ  shall  thomselves  punish  them.     For  these  are 

ished   by   the  ^ 


superiors  the  drogs  of  society,  and  their  property  is  also 
like  rejected  articles.  They  shall  be  punished  by 
the  king  in  their  persons,  but  not  fined. 


ed.  ^^  ^^^*       The  son   born  of  a  Sudra  mother  and  ksliatrya 
father  is  called  ugra. 

fined.  °*^    ^'       The   son  born  of  a  ksliatrya  mother  and  ugra 
father  is  called  Jcshota. 


defined^^^^^       "^^^  ^^^  bom  of  a  ksliota  mother  by  a  ugra  father 
is  called  slivapaka. 


defiS'^*^^^^       ^^^^  ^^^  born  of  a  Bramin  mother  and  Sudra 
father  is  called  chandala. 


Who   shall       Kattayana  savs,  lie  who  should  not  be  touched,  a 

be      punished  ^  "^ 

in  person  and  cunniug  porsoii,  a  slave,  a  very  vicious  person,  he 
who  is  born  of  a  mother  of  a  superior  class  and  a 
father  of  an  inferior  class  or  a  chandala,  shall  be 
punished  in  person,  but  not  fined,  when  they  are 
guilty. 


How  a  per-       ViSHNu  savs,  that  a  hand  and  foot  of  that  man 

son,  killing  cer-  "^  iini  ni 

tain  animals,  wlio  kiUs  a  goat,  liorse,  or  camel,  shall  be  cut  on. 

shall  be   pun- 
ished. 


ASSAULT.  15^ 

He  who  sells  uneatable  flesh,  or  kills  domestic     Selling^) 

iiii^^i  111  ^    eatable   fi^sn, 

animals,  snail  be   nned  one  nundred.  2^^^^^^^^}    ^^^  or  killing  do. 
shall  have  to  pay  the  price  of  the  animals  killed.       Ssj""  to^^e 

punished. 


They  who  castrate  animals  and  kill  wild  animals     Punishment 

1     111        n        A  nc±  foi"  castratiner 

shall  be  hned  htty  panas.  auimais    and 

killing       wild 
ones. 

They  who  kill  birds  and  fishes  shall  be  fined  ten      For  kill- 
ing birds  and 
pcmas.  fishes. 


This  punishment  is  for  those  who  kill  them  not     Explanation. 
for  food. 


Menu  says,  that  they  who  maliciously  lop  off  Persons ma- 

•                        1                                         n         1                    T  liciously    lop- 

trees  belonging  to  others,  shall  be  fined  according  ping  off  other 

111              ,               c  ±1       A            1  men's       trees 

to  the  nature  or  the  loss  done.         •  shall  be  fined. 

YaGNYAVALKYA    says    that    he,   who    cuts    off  the  Yagnyaval- 

branches  of  large  and  useful  trees,  such  as  vat,pipula,  punishment  of 

by  which  a  man  supports  himself,  shall  be  fined  ^q'^^^^Jj^  ^^^l 

twenty  panas,  he  who  cuts  their  trunks  shall  be  fined  branches     of 

.  trees  and  other- 

lorty  p>anas,  and  he  who  cuts  their  roots  shall  be  ^ise  injuring 
fined  eighty  panas. 

Double  of  the  abovementioned  punishment  shall  Double  the 

,j.j,.          ,                 ,                   -  punishment 

also   be  mmcted  on  those  who  cut  the  branches,  when  to  be  in. 
trunks,  or  roots  of  trees  the  base  of  which  is  covered 
with  stones,  which  are  in  sepulchres,  near  places  of 
sale,  or  celebrated  holy  places. 

Half  of  the  aforesaid  punishment  shall  be  inflict-  ^^^^  "^iien 


cd  on  those  who  cut  the  branches,   trunks,  and 


but  half. 
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^, 


roots  of  creeping  plants  of  different  kinds  in  the 
abovementioned  places. 

Vishnu   on       VisHNU  savs  that  he,  who  cuts  down  trees  that 

the      punish-  ''  ' 

ment  of  per-  yield  fruits,  shall  be  fined  1000  panas.     A  fine  of 
clown     fruit-  500  paiias  shall *be  inflicted  on  those  who  cut  down 
trees  that  bear  flowers ;  and  that  of  ten  panas  on 
those  who  cut  down  creeping  plants  and  the  like. 

Fine  for    *  jjg  ^y}^Q  ^uts  straw  and  such  produce,   shall  be 

cutting  straw,  ■"■ 

&c.  fined  fifty  panas. 

The  price  of      The  aforesaid  offending  parties  shall  also  pay  the 
destroyed  to  prico  01  the  articlcs  destroyed. 

be  paid. 


J 
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Menu  says,  that  the  king,  on  satisfying  himself  j^j^'^^gj^^Yi 
by  inquiries  as  to  their  guilt,  shall  punish  thieves  punish  thieves. 
according  to  the  value  of  the  articles  stolen. 

Vrihaspati  says,  that  the  king,  ascertaining  Vriiiaspati 
through  his  officers  the  guilt  of  thieves,  by  their 
associating  with  known  thieves,  and  by  having  in 
their  possession  instruments  for  breaking  into  houses 
or  stolen  articles,  and  causing  the  articles  to  be 
returned  to  their  owners,  shall  punish  the  thieves 
according  to  law. 

Menu  says,  that  the  king  shall  very  diligently  The  king 
restrain  thieves.     For  the  suppression  of  theft  in-  ly  restrain 

\  •     c  J  thieves. 

creases  Ins  tame  and  power. 


That  king   who   bestows   exemption    from    fear      What    the 
''shall  always  be  honored,"  since  he  performs,  as  it  sup^'pressing 

,1  •  r.  •     •  i'  I*  theft. 

ivere,  a  perpetual  sacrince,  giving  exemption  irom 
fear  as  a  constant  sacrificial  present. 

The  king-,  who  takes  revenue  without  protecting-     What   he 

,  .  ,  .     °'  ,  1  •         1         •     •  11  forfeits  by  not 

ins   subjects,   weakens  Ins   dominions   and  loses  a  doing  so. 
seat  in  heaven. 

There  are  two  kinds  of  thieves,  namely,  (praJcasha)      ^wo  kinda 

'  "^^'^  ^    of  thieves. 

knoion  and  (aprojkasha)  unknown. 

Known  (prakasha)  thieves  are  tradesmen,  and      Known  and 
the  like,  unknown  (aprakasha)  thieves  are  house- 
breakers^  and  the  likc= 
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^.  PUNISHMENT  OF  KNOWN  THIEVES. 

Vyasa    on       Vyasa  speaks  of  thieves  of  the  first  sort.  He  says 

known  thieves.  ■*•  .     .  .*' 

that  tradesmen  steal  by  giving  a  smaller  quantity 
of  things  in  weight  and  measure,  by  putting  down 
in  books  a  greater  quantity  than  is  actually  given, 
by  raising  the  prices  of  articles  by  their  own  men 
when  customers  come  to  purchase  them,  and  by  the 
fluctuation  of  prices.  There  are  some  tradesmen 
who  mix  articles  of  the  same  description  but  of  a 
lower  price  with  those  of  a  higher  price. 


for''  ^i^ng  an       Yagnyavalkya  says  that  he,  who  steals  an  eighth 

eighth  less  in  ^^ixi   in   weig-ht   or  measure,    shall    be   fined   two 

weight  or  mea-  a  " 

sure.  hundred  panas. 


Explanation.  Q^  ^^  ^^iQ  preceding  sentence  signifies  that,  by 
whatsoever  means  the  theft  is  committed,  the  thief 
shall  be  fined  two  hundred  'panas. 


For  a  ninth 
part. 


He  who  steals  a  ninth  part   shall   be  fined  two 
hundred  minus  one-eighth  panas. 


And  for  a       jjg  ^yj^Q  steals  a  sovonth  part  shall  be  fined  two 

seventh  part.  ,  ^ 

hundred  minus  one-eighth  panas. 


For  giving       Katyayana  savs,  that  lie  who  steals  (more  than 

less    than    an  ...  .  . 

eighth  or  one  an  eighth  part)  in  weighing  or  measuring  articles, 
other.  by  giving  one  thing  for  another,  and  so  forth,  shall 

be  fined  250  panas. 

This  provision  does  not,  therefore,  contradict  the 
rule  of  Yagnyavalkya. 
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Menu  says  that  he,  who  sells  adulterated  articles     Fine  u} 
at  a  price  equal  to  that  of  good  ones,  shall  be  fined  erated  goods. 
25 O^a/icts  where  he  shall  cheat  one-seventh  part,  or 
500  panas  where  he  shall  cheat  one-fifth  part,  and 
so  forth. 

He  who  sells  counterfeit  seeds,  forcibly  takes     Certain 

'  ^  -^  crimes      pun- 

possession  of  the  field  sown  by  another  with  seed,  ishaWebymu- 

•    t  ^  1  pn  1  •!•  tilation. 

or  violates  the  rules  oi  the  place,  nationality,  race, 
learning,  or  the  king,  shall  be  disfigured,  or  in  other 
words  his  nose  or  ears  shall  be  cut  off. 

Vrihaspati   says  that  he,   who  sells  articles  by  .J^'^pV 

*'  '  "^      ishment       tor 

concealing  their  defects,  such  as  are  adulterated  or  seiung articles 
that  have  been  polished  up,  shall  pay  the  purchaser  their  defects. 
double  the  price  given  by  him,  and  shall  pay  a  fine 
equal  to  it. 

Yagnyavalkya  says,  that  he  who  sells  adulter-      Foronewho 

..  11  Ti  1  sells    adulter- 

ated   medicines,    oils,    and    the    like,    salt,  articles  ated  medi- 

emitting  a  sweet  scent,  rice,  goor,  and  the  like,  shall 

be  fined  sixteen  panas. 

The  punishment    fixed  by  Vrihaspati   shall  be     E^j^pianation. 
inflicted  on  such  as  cheat  in  selling  valuable  articles  ; 
and  those  that  cheat  in  articles  of  moderate  price 
shall  be  liable  to  the    punishment  prescribed   by 
Yagnyavalkya.  Therefore  there  is  no  inconsistency. 

Yagnyavalkya   says  that  he,    who  falsely  states  a  person 

the  weight  or  measure    of  articles  for  sale,    sells  thrwe^ght  ot 

articles    out    of  the  market   with  bad    motives    or  ^-ucier    for 

trades  fraudulently,  shall  be  fined  eig-ht  times  the  f^ie.&c  shall 

ipii'ii  ^^  fined. 

value  of  the  things  sold. 
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(.  The  punish-       ViSHNU  savs  that  lie,  who  attempts  to  sell  thinos 

mV.  ^    for    at-  i  p  i       i  •  i  ° 

tempting    to  out  of  the  market  from  bad  motives,  shall  be  fined 

sell        things    ^  •  t     ^  , 

furtively.        his  whole  property. 

Explanation.       'j'j^jg  £j^g  jg  ijjiposed  Oil  0110  who  repeatedly  does 
this. 


The  punishment  fixed  by  Yagnyav  ALKY  A  shall  be 
inflicted  on  one  who  occasionally  does  this.  There- 
fore there  is  no  inconsistency. 


How  the       Sankha  savs  that  the    trader,    who  often  sells 

trader       who  "^  ' 

often  uses  false  articlos  bv  falso  woipfht  or  measure,  shall  be  punish- 

weight,  &c.,  IS  .  -^  .       .      ,  ,  PC 

to  be  punished,  ed  in  person  or  his  limbs  shall  be  cut  oft. 


How  a  per-       rpj^     head  of  him   who  often  acts  in   the  above- 
son  who  olten 

does  so,  is  to  mentioned  manner  shall  be  shaved,  and  the  ear  or 

be  punished.  ^^      ^         r>  ■,  •  ^  ^  i-in 

any  other  limb  oi  him  who  always  does  this  shall 
be  cut  off". 


twT^Mnd?^of       Others   say,    that   the    aforesaid  two   kinds   of 
hekUcTa^*!^^  puiiishment  shall  be  inflicted  according  to  the  value 
of  the  articles  sold. 


Thepunish-       Yagxyavalkya  savs  that  thev,  who  "prepare  and 

ment  for  pre-  _  •'  . 

paring     and  uso  Counterfeit  weights,  measures,  licenses,  and  coin, 

using  counter-      ^      m   t        p 

feit  weights,  shall  DO  lined  1000  panas. 
And  prac-       ^ho  aboveuientioned  fine  shall  also  be  imposed 

tismg  imposi- 
tions with  re-  on  those    who    examine    coins,    and  so   forth,    and, 

from   bad  motives,  call    good   coins   bad   and  vice 

versd.. 
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Vishnu    says    that    he,    who    sells    counterfeit     The  pnr.^) 

-,  1  r»iii  1  •t  •  1-1  i  ishnient    i*Dr 

pearls  and  so  forth,  by  describing  them  as  true,  selling  coun- 
shall  be  fined  1000  panas.  '^^'^  p^^^^' 

Yagnyavalkya    says,   that  the  merchants,  who     ^°^  selling 

.  .  "articles  at  high 

conspire  to  sell  articles   at    such  prices  as  press  prices,  &c., 

1-1  j-l  1,  -J    1  1  r     J.T-  toidolmakers, 

heavily  on  those  who  prepare  idols  and  so  forth,  or  and  varying 
raise  or  lower  the  prices  of  things  settled  by  the  gxed.^^^'^^^ 
ruler,  shall  be  fined  1000  panas. 

The  same  fine  shall  be  imposed  on  those  Avho     Andforcon- 

,  spiring  to  pur- 

conspire  to  purchase  articles  at  reduced  prices  or  chase  articles 
sell  them  at  advanced  rates  from  wicked  motives.      Ld  °slii  them 

at  high  ones. 

Menu  says  that  they,  who  sell  elephants,  horses.     Persons  seii- 

1  «     1         1  .        ,  1  ,  .  ing  elephants, 

&c.,  worthy  of  the   king  s  use,  or,  through  avarice,   or  dealing  in 
deal  in  articles,  the  trade  in  which  is  prohibited  by  tides,  Lhaii  be 
the  king,  without  his  permission,  shall  be   fined  at  ^°°^" 
the  price  obtained  by  them. 

Menu   says,    that    the   king   shall,    by   way    of     The  duty  to 
customs,  take  one-twentieth  part  of  the  value  of  on^tL  vaiul 
goods,  fixed  by  those   who  understand   mercantile  "^  ^°"'^^' 
business  and  know  the  prices  of  goods. 

Vishnu    says,  that   one-tenth    of  the  prices  of     Vishnu  on 

•  .  ■■■  the  duties  pay- 

country     goods    and  one-twentieth    of    those    of  able  on  home 

r>        '  iiiTji  1         ,11-  and  imported 

foreign  ones  shall  be  taken  by  the  king.  produce. 

The  meaning  of  the  above  is,  that  one -tenth  of    Explanation. 
the   profit   of    goods  purchased    and  sold   in   the 
country,    and    one-twentieth     of    that    of    goods 
purchased  from  a  foreign  land   and    sold  in   the 
country,  shall  be  taken  by  the  king. 
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t)*^^d?t'^^ou      GrATjT  AMA  says,  that  the  tax  on  articles  of  commerce 

articles  of  shall  be  one-twentieth  of  their  prices,  but  that  on 

roots,  flowers,  medicines,  rice,  and  the  like,  honey, 

flesh,  straw,  and  wood  sold  in  the  country  by  purchase 

from  a  foreign  one,  shall  be  one-sixth  of  the  profit. 

siil?^n?°be      Vasishtha  says  that  legislators  quote  Menu  on 
taxed.  the  subject  of  taxes. 

The  proceeds  of  goods,  the  price  of  which  falls 
short  of  one  Jcahana,  of  trades  and  of  the  sale  of 
children,  fees  of  ambassadors,  what  is  gained  by 
begging,  the  profit  of  articles,  a  portion  of  which 
has  been  stolen  away,  of  any  thing  sold  by  learned 
Brahmins,  or  things  brought  for  performing  sacri- 
fices (yogas,)  shall  not  be  taxed. 

How  pbysi.       ViSHNU  savs,   that  tlioso  phvsicians,  who  treat 

cians  shall  be  .  x     *»  ' 

fined,  for  im-  respcctablo  pcrsons  in  a  bad  manner  from  unfair 
meiit  of  per-  motivos,  sliall  bo  fined  1000  panas.  But  if  they 
grades.^^™"^  treat  men  of  the  middle  classes  in  the  above- 
mentioned  manner,  they  shall  be  fined  500  panas. 
A  fine  of  250  panas  shall  be  imposed  on  them, 
when  they  cause  the  ill-treatment  of  insignificant 
persons. 

Vyasa    on       Vyasa  says,  that  prostitutes,  rogues,  and  artisans 
other  inciters  eutice   pcrsons  to   commit  wicked  deeds,  of  which 
they  are  perfectly  ignorant,  against  their  will.  They 
deceive  those  who  place  confidence  in  them. 

Vrihaspati       Vrihaspati  savs,  that  the  officers  of  court,  who 

on  punishment  "^    ' 

of  culpable  of.  act  Unlawfully   or  live  by  bribery,    and  they  who 
'  betray  confidence,  shall  be  expelled  from  the  country. 
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Yagnyavalkya  says,   that  bribe-takers  shall  be  The  pur • 

deprived  of  their  whole  property  and  be  banished,  bribe-takers/ 

If  washermen  put  on  the  clothes  of  others,  they  For  washer- 

shall  be  fined  three panas.     But  if  they  sell,  hire  on  others' 
out,  mortgage,  or  lend  them,  they  shall  be  fined  ten 
panas. 


clothes,  &c. 


Vrihaspati  says  that  they,  who  pretend  to  be     For  pretend. 

hermits  by  taking  staves  (in  their  hands)  or  putting  ^    ermits. 
on  skins,  and  maliciously  injure  others,  shall   be 
confined  by  the  officers  of  police. 

Menu  says  that  the  goldsmith,  the  most  wicked  a  goldsmith 
of  all  dealers,  who  does  any  wrong,  shall  be  man-  wi-ongf  to  be 
gled  to  pieces  with  razors  by  the  king.  piec'es.^^^  *° 

Legislators  say  that  the  abovementioned  punish-  Explanation. 
ment  is  imposed,  when  he  repeatedly  does  wrong. 

Yagnyavalkya  says  that  he,  who  deals  in  articles     The  punish. 
alleged  to  be  made  of  gold  and  adulterated  flesh,  iSg'in  articles 
shall  be  fined  1000  panas  and  deprived  of  the  three  ^iXVgoid 
members  of  his  body  :   in    other  words,    he   who  and  flesh  unfit 
publicly  deals  in  gilt  articles    describing  them   as 
golden  and  sells  dog's  flesh  for  that  of  deer,  shall 
be  fined  1000  panas  and  deprived   of  his   nose, 
teeth,  and  hands. 

He,  who  sells  bad  articles  by  describing  them  as      The  punish- 
good,   shall  be  fined  eight  times   their  price  ;  in  J^'^^'bld^  artT" 
other  words,  when  a  bad  article  is  made  showy  in  P^^^'  ^^^  ''^^^■ 
appearance  and  sold  at  a  very  high  price,  the  person  high  prices, 
so  doing  shall  be  fined  eight  times  the  excess  of 
the  (proper)  price. 
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^  Persons  sell-       Tliev,   wlio  Sell  or  mortsi'aofe  boxes,  and  the  like, 

in>--,or    mort-  *^  ^  n  n  • 

gaging  boxes,  othei"  than   those   shown   at   hrst,    or   counterfeit 

drscriptiins,to  musk,  and  the  like,  shall  be  punished  according  to 

be  punished.  n 


The  punish-       Hc,  who  sclls  an  article  worthless  than  one  pana  Sit 

Tng  articles  at  a  high  pricc,  shall  be  fined  fifty  panas.     But  when 

high  prices,      ^j^^  price  of  such  an  article  is  one  or  two  panas,  the 

vendor  shall  be  fined  one  hundred  or  two  hundred 

panas  respectively.    In  like  manner  the  punishment 

shall  be  heavier  according  to  the  nature  of  the  crime. 


A  person       jje,  who  sclls  or  dcposits  a  box  or  chest  full  of 

positing  a  box  tilings  of  little  valuc,  stating  that  it  contains  valu- 

Httie  value,  as  ablcs,  or  Counterfeit  musk,  and  the  like,  for  pure 

juaWeS?.!to  articles,  shall  suffer  legal  punishment. 

be  punished. 

The  punish-       jjg  ^j^q  dcccives  otlicrs  by  depositino^  or  selling 

ment   for   de-  \  i    i     ip  i  •    i  •  i 

ceiving  others  an  articlc  wortli  half  SbjJCtna  at  a  higher  price,  or  by 

orseUm|artu  statlng   it   to   be   vcry   valuable,    shall    be    fined 

prices^&c!"^^  fi%  panas. 


The  punish-  gut  whcrc  its  price  is  one  pana,  the  depositor  or 
one  hundred  vcudor  shall  be  fined  one  hundred  panas.  In  this 
thS^thfprice^  manner  the  punishment  shall  be  one  hundred  times 


greater  than  the  price. 


Selling  things       Vrihaspati  savs,  that  they,  who  sell  things  of 

of  Uttle  value  i         t  -t  •  ^  i       "Ul 

by  describing  little  valuc  by  describing  them  as  very  valuable,  or 
vai^bie,tTbc  deceive  women  and  boys,  shall  be  punished  in  pro- 
punished.        portion  to  the  amount  they  may  have  taken. 
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» 

The  kino^  shall  cause  those  who  sell  counterfeit     Persons  seii- 

iiTi  •  1  1  iiig  couiftor- 

gold,  pearl,  coral,  and  the  like,  to  give  the  purchasers  fcit  gold,  and 

, .  •  I    1  /»  1 1  1     1  £  C  valuables, how 

the  price  taken  irom  them  and  to  pay  a  nne   oi  to  be  punished, 
double  the  amount. 


Yagnyavalkya  says,    that   pure  gold  does   not     Pire  gold 
diminish,  ii  it  be  kept  m  tire  days  and  nights.  minish,  even 

if  always  kept 
in  the  fire. 

If  silver  weisfhinsr  one  hundred  palas  be  put  in  a     silver  is  di- 

,      .  .  minished  two 

fire,    there  is   a  diminution  of  two  paZas   at   the  per  cent. 
utmost. 


If  one  hundred  palas  of  pure  tin  or  lead  be  put  in      P^^e  tin  or 

.  T-  .^.,  ,  load  eight  per 

a  fire,  there  is  a  diminution  of  eight  palas.  cent. 

If  one  hundred  palas  of  copper  be  put  in  a  fire,  a     Copper  five 
diminution  of  five  palas  takes  place. 

If  one  hundred  /xt/as  of  iron  be  put  in  a  fire,  a     iron  ten  per 
diminution  of  ten  palas  takes  place. 


cent. 


He,   who   says   that  a  greater   diminution  has     He  who  de- 

,,  ,  .  ...  p.,  f,  ,.  ,    Clares  the  con- 

taken  place  m  putting  any  oi  the  atorementioned  trary  shaii  be 
metals  in  the  fire,  shall  be  punished.  pumshed. 

Yagnyavalkya  says,  that  if  100  palas  of  coarse    The  quantity 

11  1  11  •  7  ^11      ^f  cloth   pre* 

cotton  or  woollen  thread  be  given,  110  pa/as  of  cloth  pared  out  of 
shall  be  prepared.  J^Le^twd!^ 


If  the  thread  be  somewhat  coarse,  the^loth  shall  And  what 
be  105  palas;  but  if  it  be  fine,  it  shall  extend  thread  becoari.^ 
iolOd  palas.  ^^■^°' 
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PUNISHMENT   FOR   UNKNOWN   THIEVES. 


Vv 


The  punish-       Menu  savs,    the  king-   shall   impale    those   who 

meiit  of  house-                      •             /  •    i          i                    •              rr> 

breakers.        break  liito  houses  at  night,  by   cutting  off  their 
hands. 


Of  thieves.  Vyasa  sajs,  thieves  acquire  many  kinds  of  treasure 
by  house-breaking.  The  king  shall  cause  their 
owners  to  receive  them  and  then  impale  the  thieves. 


Of  those       Vrihaspati  savs,  they  who  repeatedly  steal  shall 

who  repeated-  ,  i  i 

ly  steal  or  rob  be   impaled  :  they  who   rob  passengers   shall   be 

passengers.  x    j         j  j    j  x 

executed  and  suspended  on  trees. 

Of  persona       Vrihaspati  says,  the  king  shall  burn  those  who 
steal  males  with  fire  made  of  straw,  and  so  forth. 


Of  those  who       They  who  steal  females  shall  be  burnt  by  being 

steal  females.      i  i.i  i    i     i^  •  •  l^     n  i 

dragged  them  over  red  hot  iron  or  with  lire  made 
of  sticks,  and  so  forth. 


On  whom       This  punishmcnt  is  for  the  stealing  of  men  and 
ment  i^To^e  womcu  desccndcd  from  respectable  families. 

inflicted. 

Menu's  au-       Menu  coufirms  tliis  by  saying  that  they,  who 

thority  on  the       ,       ,  •  j  •       i  t  i  i 

point.  steal  men  or  women  m   particular  who   are   the 

descendants  of  respectable  families   and  they  who 
steal  emeralds,  shall  be  executed. 


The  punish-       Vyasa  savs,  he  who  stcals  human  creatures  shall 

ment  of    him  m  ''    '  ,  rv.        i  • 

who  steals  be  kept  at  the  junction  of  four  streets,  after  his 

human     crea-    in  i    n      i    y  t  j.      ir 

turea.  hands  and  feet  have  been  cut  on. 
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This  punishment  is  for  the  theft  of  persons  of     what  per- 

•     ■■■  sons  are  naifer- 

the  middle  classes.  red  to. 


He  who  steals  men  shall  be  fined  1000  panas.      ^"^^^f^^^^^i', 

ing  men. 

This  punishment  is  for  the  theft  of  mean  persons.     ^^^^"^^2' 


He  who  steals  women  shall  forefeit  all  his  pro-  gteliing'^^wo''- 

Dertv  men    to    be 

A         -^  *  fined. 

He  who  steals  virgins  shall  be  put  to  death.  stelihfcf '^vh^ 

gins   shall   be 
executed. 

The  fine  of  the  whole  property  is  imposed,  when     Mean  wo- 

•'■■'■''  •••  '  men    reierred 

mean  women  are  stolen.  to  above. 


Menu  says,  half' of  the  foot  of  that  man  shall  be  ^J^^tfoPp^'c"- 
cut  off  who  pierces  the  noses  of  cows  belonging^  to  ingthe  noses  of 

■••  o      a  cows    belong- 

Brahmins  and  steals  beasts.  ing  to  Brah- 

mins, &c. 

The  king:  shall  punish  him  who  steals  animals  of  ,^^°^.  ^^f 

o  1  ...  theft  of  a  n  1- 

great  size,  arms,  and  medicines,  considering  the  time  mais  of  great 

.  size,  arms,  and 

and  necessity.  medicines. 

Animals  of  great  size  signify  elephants,  horses.    Explanation. 
and  so  forth.    Time  means  a  time  of  war.  Necessity 
signifies  the  time  when  the  animals  are  required  for 
riding,  and  so  forth. 


Nareda  says,  they  who  steal  animals  of  s^reat   ,  Nareda  on 

^  -.  1  1    ^■^^  pomt. 

size,  shall  be  fined  1000  panas,  they  who  steal 
animals  of  moderate  size  500  panas,  and  they  who 
steal  little  animals  250  panas. 
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Vishnu's       The  laws  prescribed  by  Vishnu  in  this  matter 

la^.i    on     the  ^    ^  "^ 

matter  to  be  shall  be  Valid. 

vaHd. 


me^t^fOTtheft       Vyasa  sajs,  the  stealer  of  horses  shall  be  killed, 
of  horses.'       his  hands,  feet,  and  waist  being  cut  off. 


ThepTinish.       Yagnyavalkya  savs,   thcv  who  steal  prisoners, 

ment  tor  hei-  ,  j    7  j  r  ^ 

nous  thefts  horscs,  and  elephants,  and  suddenly  murder  persons, 

and  assassina-      Tni-ii 

tion.  shall  be  impaled. 


For  those       They,  who  break  into  granaries,  arsenals,  and 

who  break  ra.-  J '  o  /  ? 

to  granaries,  tcmplcs,  and  stcal  liorscs,  elephants,  and  cars,  shall 
be  killed  without  trial. 


meS^^reTcri-       ViSHNU    says,    they    who    steal    cows,    horses, 
bed  by  Vishnu  elophauts,   or  camcls,  shall  be  deprived  of  a  hand, 
cows,&c.         foot,  and  so  forth  :    they  who   steal   goats,    and 
the  like,  shall  have  a  hand  cut  off. 

Explanation.  Such  horscs  and  elephants  are  understood  to  be 
of  inferior  kind,  as  belong  to  persons  who  do  not 
know  how  to  manasre  them  or  are  stolen  in  time  of 

O 

peace. 

The  punish-       Yyasa  says,   one   foot  of  that   man  who  steals 

mentprescrib-  -^    ' 

ed  by  Vyasa  auimals  shall  be  cut  off  with  a  sharp  weapon,  such 

for    stealing 

animals.  aS  a  Spadc,  &C. 

By  Menu       Menu  says,  they  who  tie  loose  animals,  or  un- 

for  persons  -J    '  ^  ^  ' 

loosing  or  un-  looso  chaiucd   oucs,    with  the  motive  of  stealing 
mais  to  steal  them,  and  destroy  slaves,  horses,  and  cars,  shall  be 

them,  or    de-  .    ,       i   ti        1 1  • 

Btroying  slaves  punisneU.  liKC  thicves. 

and  cattle. 
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Menu  says,  two  fingers    of  those,  who  unloose     Andforper- 

1      '       J  -irxl  ^xr  sons  unlooptog- 

chained    animals    lor     the    purpose     oi     stealing  an  i  mala    to 

them,  shall,  in  the  first  instance,  be  cut  oft'.     In  the  ^^^^^  ^^  ^^l^^ 

second  instance  one  hand  and  foot  shall  be  cut  oft".  ^^• 
In  the  third  instance  they  shall  be  killed. 


Yagnya-^lkya  says,  a  thumb  and  the  finder  iust      F^^"     p^- 

.  .  o        u  suing    01'   un- 

next  to  it  on  the  right  side  of  that  person,   who  loosing    ani- 

I  'in,!  /*    mals   to  steal 

pursues    or  unlooses  animals  tor    the    purpose   oi  them. 
stealing  them,  shall  be  cut  off". 
# 

Vrihaspati  says>  those  who  stea^l  rice   measuring     For  stealing 

7         77  T     n    T       1  '11     1  moi-e  than  ten 

more  than  ten  kumbkas  shall  be  killed.  kumbhaa  of 


But  those  who  steal  less  than  the   abovemen-      a  stealer  of 

less  than  the 

tioned  quantity  shall  be  torced  to  give  compensa-  aforesaid 

,•  ,         ,1  ^     n        ^       ^  ±'  ±^         quantity  shall 

tion  to   the    owners   and   lined  eleven    times   the  be  fined. 
quantity  stolen. 


Accordino-'  to    the  Ratnakara  and   others    one     Kuraba  de- 


fined. 


Tcuraha  is  equal  to  twelve  times  the  quantity  of 
rice  that  can  be  held  in  the  hollow  of  the  hands  of 
a  full  grown  man.  Four  kurahas  make  one  prastha, 
twenty  prasthas  one  kumhha. 


The  legislators  of  Mithila  call  ten   kumhhas   a  K^ari  how 

n         '          ^'    1      '                   1            1  •                    '       ^    r>          ^  understood  in 

khan,   which  is   equal  to  the  rice  required  for  the  MithUa. 
support  of  a  full-grown  man. 


Others  say  that,  in   measuring"  rice,    each  of  the     Several 

.  "^  ^    measures      of 

following  measures, pato,  kuraba, prastha,araka,  and  rice,  defined, 
dron,  is  inversely,  four  times  greater  than  the  other. 

V' 
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Baha  defin-       Sixteen  drons  make   one    kliari,  twenty  drons 
make  one  humbha,  ten  kmnhhas  make  one  haha. 


Expiauation.       ^{^q  Jcumbha,    as  defined  here,    is  the  quantity- 
above  referred  to. 


The  punish-       If  the  crop  be  destroyed  through  the  fault  of  the 
crop  destroy-  cultivator,    he  shall  pay   a   fine   of  ten  times  his 


ed^throughthe 
cultivator's 
fault. 


share. 


Butitisiesg,       jf  ^^    have  been  done  throuo^h  the  fault  of  his 

ifdestroyed  ^  .  "^ 

through    the  Servant    and  without  his   knowledge,  he  shall  be 

fault     of   hia  p        ,     ^  . .  ,  .        , 

gervant.  lined  livo  times  nis  snare. 


f'^th  °^nd       ^^  addition  to  the  aforesaid  penalty  it  is  proper 
shau  neverthe-  that    tho  owuer  of  tho  land  shall  take  his  proper 

less  take   his  ■•• 


share.  sharo. 


mSSlau      Nareda  says    that  he,   who  steals  any  of  the 
ing  camphor,  undermentioned,  camphor  and  other  aromatics,  nuts 

nuts,  rice,  &c.  .  •ii  •  iniz?i 

and  other  spices,  nee  and  other  gram,  shall  be  lined 
ten  times  its  value. 


of'^ioo^^'^aias  ^^Nu    says,   he  who  steals  camphor,  and  other 

of    camphor,  aromatics,  or  gold,  silver,  and  other  precious  metals, 

metals,  to  be  Weighing  moro    than  one  hundred  pcdas,  shall  be 

put  to  death.  ,     ,        -i       ,  i 

put  to  death. 

Also  the  Ti^e  same   penalty  is  inflicted  on  one  who  steals 

stealer  of  more  ^                i        i       •                 r»    i    j^i 

than  loopieces  moro   than  one  hundred  pieces  oi  cloth. 

of  cloth.  *■ 
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But  if  more  than  fifty  palas  of  camphor,  gold,  Tiie  hands 
and  the  like,  and  as  many  pieces  of  cloth,  be  stolen,  of  more  than 
the  hands  of  the  thief  shall  be  cut  off.  camphorr&c°/ 

to  be  cut  off. 

If  less  than  the  abovementioned  quantity  and  ,  The  stealer  of 

-•■  '^  less  than   tha 

number  be  stolen,  the  thief  shall  be  fined  eleven  abovemen. 
times  the  value  of  the  articles  stolen.  and  number 

shall  be  fined. 

The  owners  of  the  stolen  articles  shall  also  be     The  owners 

.  shall  also    be 

paid.  indemnified. 

# 

Sankha  says,  he  who  steals  gold  and  silver  The  stealer 
shall  be  either  punished  in  person  or  any  one  silver  shaii  bo 
of  his  Hmbs  shall  be  cut  off".  ^e'son!''''  " 

The  meaning  of  the  above  is  that  if  he,  who  steals    Explanation. 
a  small  quantity  of  gold  and  silver,  be  a  respectable 
man,  he  shall  be  punished  in  person.     But  if  he  be 
of  a  mean  caste,  his  ear  shall  be  cut  off. 

Vishnu  says,  he  who  steals  jewels  of  inferior  The  fine  for 
quality  shall  be  fined  \0Q0  panas.  of  inferior 

quality. 

He  who  steals  tools  of  husbandry,  such  as  ploughs.  He  who 
spades,  and  the  like,  at  the  time  of  cultivation,  shall  husbandry  at 
be  fined  lOS^m^ias,  and  shall  pay  the  value  of  the  tfvaSlhau 
stolen  articles.  ^^  ^^«^- 


Menu  says,  he   who   steals  a   small   quantity  of    Menu  on  the 

1      •        o  .  -i  ,11  1    punishment  of 

prepared  rice  irom  a  store-house  or  vegetables  and  a  stealer  of  a 

fruits,  shall  be  fined  fifty  panas  if  he  be  in  any  way  ©T^prepared 

related  to  the   owner,  otherwise  he  shall  be  fined  '^^*^°- 
\Q0  pano.s. 
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The  stealer       Jje  who   steals  a   Small   quantity   of  safflowei% 

oft,a   small  ^      ■         n  i 

quantity  of  paddy,  Unprepared  rice  from  a  store-house,  a  plant 

safflower,  &c.,  ,  ,  •    -i  /»    1 1  i  *    j_' 

shau  be  fined,  or  tree,  or  common  articles  oi  these  descriptions, 
shall  be  fined  one  maslia  of  gold. 

o  7^a^  s^S  a  1 1  Vyasa  says  that  he,  who  steals  a'  small  quantity  of 
quantity  of  j-jco,  milk,  or  articles  made  of  milk,  shall  pay  their 

rice,  milk,  &c.,  '  '  r>  i         /•  p    i       i  i        i      • 

how  to  be  owner  the  value  thereof  and  a  fine  oi  double  their 

pumished.  , 

value. 
The  punish-       Menu   says,  a  fine  of  double   the   value  of  the 

mentprescnb-  "^    '  _  ♦  ^ 

ed  by  Menu  following  articlcs  shall  be  imposed  on  him  who 
of  a  small  steals  a  small  quantity  of  them  : — thread,  cotton, 
ceAain  arti-  J^efuso  of  winos,  cow-duug,  goov,  curd,  milk,  and 
^^^^-  the  like,  water,  straw,  and  so  forth,  bamboo,  bamboo- 

baskets,  salt,  earthen  utensils,  earth,  ashes,  fish, 
birds,  oil,  ghee,  flesh,  honey,  articles  made  of  the 
skin,  and  other  parts  of  beasts  of  all  kinds,  or 
other  articles  of  this  description,  wines,  boiled  rice, 
and  fruits  of  all  kinds. 

Explanation.       ^\^q  abovomentioned   penalty  is   imposed,   if  a 
small  quantity  of  any  of  those  articles  be   stolen. 

To  be  varied       jj^,  who  stoals  any  of  the  aforesaid  articles  that 

it   the    things  "^        ^ 

have  been  kept  havo  boon  kept  by  their  owners  for  use,  shall  be 

for  use.  "I       , 

fined  one  hundred  panas. 
The  stealer       jj^  ^j^^  stoals  sacrod  fire  from  another's  house 

of  eacred  tire 

shall  be  fined,  shall  be  fined  one  hundred  panas. 

The  punish-       Nareda  says,  he  who  steals  any  of  the  articles 
ed  by  Nareda  mentioned  bclow  which  are  of  moderate  price  shall 

for   the   theft    i        /.         -i    r         ±'  l^     •  ^ 

of  certain  ar.  be  fined  fivo  times  their  value. 

tides. 
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Wooden  vessels,  straw,  and  the  like,  earthen  ware, 
bamboo,  bamboo  baskets,  strings,  bones,  hides, 
vegetables,  ginger,  esculent  plants,  flowers,  fruits, 
articles  made  of  milk,  and  the  like,  goor,  salt,  oil, 
sweetmeats,  boiled  rice,  wine,  and  other  things  for 
consumption. 

This   punishment    is    imposed,    when    a    large      When  this 

.,.,.,  penalty  is  im- 

quantity  o^  the  abovementioned  articles  is  stolen,      posed. 
Menu  says,  he  who  steals  a  water-pot  or  a  rope     The  pnnish. 

f,  ,,  ,  ,  X  T   X    -1      x-  1  mentforsteal- 

irom  a  well,  or  breaks  a  water  distributing  place,  ing  a  water- 
shall  be  fined  one  masha  of  gold,  and  shall  make  ft^om^'a^weut 
ffood  the  damag-e.  &c.,  or  destroy! 

gvy^-r^A  ^JJ^K^  ««;     ^  ^yy  uig  a  Watering 

place. 

Vishnu  says  that  he,  who  steals  any  other  arti-     How  the 

T  P1-1  <•  •!  1111  Btealerof  une- 

cles  01  which  no  mention  is  here  made,  shall  pay  numerated  ar- 

n  1  J.      xL    •  1  ticles  shall  be 

a  nne  equal  to  their  value.  punished. 

Nareda  says,  that  the  three  kinds  of  penalties     Tho  three 
which  the  sages  have  fixed  for  robbery  are  also  naities  forrob- 

I'li'ji  n  j_i      ri.  bery  applicable 

applicable  in  the  case  oi  tneit.  in  the  case  of 

theft. 

The  fine  of  250,  500,   or   1000  panas  shall  be     Fine  to  be 

1  J-  -U         J-       1  i.-    1  i!"  ^^   proportion 

imposed  on  a  man  according  as  he  steals  articles  oi  to  the  quauty 
inferior,  ordinary,  or  superior  quality.  °  ^^^^  ®^' 

This  punishment  is  for  the  theft  of  articles  which     Explanation. 
have  not  been  mentioned. 


Katyayana  says,  the  king  shall  cut  off  those     How  thieves 
limbs  of  the  thieves  with  which  they  injure  others^  mshed  accord- 

,  X  xi,  x"  J    •  -•  ing  to   Katya- 

to  prevent  them  irom  so  domg  again.  yana, 


174  '  LARCENY. 

A  person  Vrihaspati  savs,  the  liands  of  him  who  takes 
without  per-  the  articles  of  others  without  their  permission, 
b^Teprived  of  whether  they  be  wood,  straw,  flower,  or  fruits,  shall 

his  hands.  be  cut  off. 


Explanation.      rpj^-^  punishment  is  for  such  as  take  the  articles 
of  their  superiors. 


Brahmins      Gautama  savs,  Brahmius  cannot  be  punished  in 

cannot  be  pun-  *>    '  ■»■ 

ished in  person.   p9rson. 


HowaBrah.       j£  B^ahmins  steal,  they  shall  not  be  received 

mm  thief  IS  to  . 

be  punished,  into  the  compauy  of  pure  Brahmins,  and  the  theft 
shall  be  made  known  by  making  them  ride  on  asses. 
They  shall  also  be  expelled  the  country  and  shall 
be  branded  like  thieves. 


HowaBrah-       ;g^^  jf  j^g  have  Committed  theft  from  necessity,  a 

min  .stealing  ^  ... 

from  necessity  Bralimiu  shall  atone  for  it,  that  is,  he  who,  being 
Sshed,  ^  ^'^    unable  to  support  himself,  steals,  shall  have  his 

hands  cut  off,  but  shall  be  required  to  return  the 

articles  to  their  owners  to  atone. 


Murderer  -  it  •,  i  i       i 

and  other  cri-  ApASTAMBHA  says,  he  who  commits  murdcr,  steals 
bei^jBr^h^  gold,  or  forcibly  takes  possession  of  others'  land, 
mins  shall  be  gi^^H  be  exocutcd  if  he  be  not  a  Brahmin. 

executed. 


How  a  Brah- 
min murderer, 
&c.,  shall  be 
punished. 


If  he  be  a  Brahmin,  his  eyes  shall  be  put  out. 
Explanation.      -jj^g  provisioii  IS  for  mean  Brahmins. 
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Naeeda   says,   a   thief  of  the   abovementioned  why  a  thief 

description  shall  not  be  fined  but  punished  in  person,  mentioned  de- 

because  his  property  is  like  filth  owing  to  its  being  no"^be*ftned! 
acquired  by  foul  means.     This  thief  is  understood 
to  be  not  a  Brahmin. 


Sankha  says,  if  Brahmins,  who  perfomi  (yogas)  ^^j^^^^^^  ?^ 

sacrifices,  steal,  their  heads  shall  be  shaved.     But  ment  ofsu. 

if  Kshatryas  and  middle  class  Brahmins  steal,  they  mins    who 
shall  be  made  to  ride  on  asses. 


Vishnu   says,  the  kino-  shall   cause  the   stolen  ,.^°J^,*3® 

•^    '  "^  _  .         king  shall  dis- 

articles  to  be  returned  to  their  owners  and  punish  pose   of   the 

,  ,  .  Til  Btolen  ai'ticlea 

the  thieves  according  to  law,  and  punish  the 

thieves. 

Yagnyavalkya  says,  the  king  shall  cause  thieves   "^^fJJ^^J^/e* 
to  give  back  the  stolen  articles  to  their  owners  and 
then  torture  them  to  death.     But  if  the  thieves  be 
Brahmins,  they  shall  be  branded  on  the  forehead  and 
driven  out  of  the  country  on  camel  or  ass-back. 

This  penalty  is  for  Brahmins.  Explanation. 

Katyayana  says,  a  Brahmin  shall  be  arrested  Katyayana 
when  the  charge  of  theft  is  proved  against  him,  ishment  of"a 
whether  he  be  found  with  the  stolen  goods  or  not,  claAd^th 
deprived  of  all  his  property,  and  branded.  *^^^^' 

* 
Kaushika  says,  that  he  shall  be  kept  in  irons  till     Kaushika 
his  death  and  shall  receive  a  small  allowance  of  rice  ;  °^    ^  ^°™  " 
and  should  he  be  able  to  do  any  work,  he  shall  do 
such  work  for  the  king. 
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Explanation.  file  first-iiamed  penalty  is  for  such  Brahmins  as 
have  wealth  but  do  not  perform  the  duties  of 
Brahmins.  The  last-named  one  is  for  such  as  are 
poor  and  do  not  perform  the  duties  of  Brahmins. 

tuSs^^raT-       Vrihaspati  says,  if  a  Brahmin,  who  performs  his 
min   stealing  d^ties,  steal,  ho  sliall  be  required  to  give  back  the 

IS  to  be   ptm-  -^         _     '  _  ■•■  ® 

ished.  stolen  articles  to  their  owner   and    atone   for  his> 

crime ;  if  he  do  not  make  atonement,  he  shall  be 
imprisoned  for  life. 

drS^hos^efS        ^ENu  says,   a   Sudra  who  steals,   knowing  the 
knowing  the  qruilt   of  stealinaf,  shall  be   punished  eierht   times 

guilt  of  steal.    ="  ^7  1"  & 

ing,  shall  be  greater  than  the  prescribed  punishment. 

punished. 


v?is7awho       I^^  Vaisya,  who  knows  the  criminality  of  steal- 
steais  know-  i^ff,   steal,    he   shall   be   punished    sixteen   times^ 

mg  the  guilt        o'  ^  r 

of  stealing,  greater. 

shall  be  pun- 
ished. 

How       a       j^    Kshatrya    who    steals   under    such    circum- 

Ksnatrya  -' 

stealing  under  stauces  shall  bo  puuished  thirty- two  times  more. 

such    circum-  '^  '' 

stances    shall 
be  punished. 

How  a  com-       ^  commou  Brahmin  shall  be  punished  sixty  four 

mon  Brahmin      _  ,      ,  ^  " 

shall  be  pun-  times  morc  for  a  similar  offence. 

ished     for    a 
similar  ofience 

le^e?  Brah        ^  talented  Brahmin  shall  be  punished  a  hundred 
min  shall  be  timcs  morc  for  a  like  offence. 

punished. 

le^ne'dBlaS       ^   ^^^1  learned    Brahmin   shall    be   punished 
min  is  to  be  one  hundred  and  twenty-eia^ht  times  more. 

punished.  "^       ° 


OF  HARBODRING  THIEVES. 


Menu  says,  the  Brahmin  who  takes  any  thing  a  Brahmiu 
from  thieves,  even  when  it  is  for  performing  Tught^fr'^m 
sacerdotal   duties  or  those  of  an    instructor,  shall  t^^.^yes  is  as 

'  gnilty      as    a 

be  guilty  like  a  thief.  thief. 

The  kins^  shall  kill  like  thieves  those  who  assist     Those  who 

.  ,  .  ,  .  assist  thievoa 

thieves    with     fire,""'    boiled     rice,    house-breaking  with  fire,  &c., 
instruments,  and  leather,  or  keep  with  them  stolen  nke  thieves. 
fifoods. 


fc) 


Yagnyavalkya   says,  he  who  assists  such  as  are     Thcpunish- 


known  to  be  thieves  or  murderers  with  rice,  shelter, 
fire,  water,  instruction,  house-breaking  instruments, 
or  travelling  expenses,  shall  be  fined  1000  2^G,nas. 


ment  for  har- 
bouring thieves 
and  murderers. 


Nareda  says,  they  who  assist  thieves  with  rice  Nareda  on 

or  a  place  of  shelter,  or  do  not  arrest  them  when  ^^^  p^'"^*" 
they  can  do  so,  shall  be  punished  like  thieves. 

They  who  invite  or  order  men  to  steal,  give  them  Exciters  and 

shelter,  or  conceal  their  guilt,  shall  be  punished  J'^Je^^°JJ'"'5.'J  bl 

like  thieves.  punished      as 

thieves. 

Katyayana    says,    they  who   purchase      stolen  The  s  a  m  e 

goods,  take  them  as  gifts,  or  conceal  them,  knowing  for""  recdvlng 

them  to  be  such,  shall  be  punished  like  thieves.  stolen  goods. 

*  Fire  here  means  fire  which  asaiata  the  thief  in  his  act. 

W 
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OF     HARBOURING    THIEVES. 


Harbourersof       ViSHNu  says,  tliey  wlio  give  shelter  to  enormous 
to  be  executed!  thieves  shall  be  executed  by  the  king. 


But  no  pun.       g^t  if  such  thioves,  as  cannot  be  checked  by  the 
sisting  thieves  king,  be  assistod  for  the  sake  of  self-preservation, 

forself-preser-  1 1       •      j      i        •  i 

vation.  no  penalty  is  to  be  imposed. 

The  punish.       Menu    says,    that    the  king    shall  punish    like 
who,    having  thiovos   polico   officors   or  the   inhabitants  of  the 

the  power,  do    ^         , .  n  x  i        •  j. i  ^  r    'i. 

not  check  vii-  froutiors  01  a  couutry  having  the  charge  oi  its 
oSfoffencet  polico,  whou  they  neglect  their  duties.  They  who, 
having  the  power,  do  not  check  village-affrays  or 
persons  who  destroy  landmarks,  and  so  forth,  or 
corn,  or  take  away  from  others  stolen  goods,  shall 
be  expelled  the  country  with  their  property,  whether 
they  be  in  the  service  of  Government  or  not. 


SOME  PARTICULARS  REGARDING  THEFT. 


If  a  traveller,  belonging  to  one  of  the  twice-born     Certain  tra- 

-  1     1         •  111  vellers  not  to 

classes,  and  having  no  passage  money,  take  two  be  punished 
sugar-canes,  roots,  or  the  like,  from  the  field  of  duc^'^'fi^om 
another,  he  shall  not  be  punished.  ^®^<*^' 

Menu  says,  he  who  takes  fruits  or  roots  of  trees,    According  to 
wood  for  making  oblations  to  fire,  and  grass  for  taking  fruits, 

,1  n     1        J.1  •    i?  &c.,  not  to  be 

COWS,  cannot  be  callea  a  tniei.  called  thieves. 

The  fruits  in  the  abovementioned  sentence  mean    Explanation. 
such  as  have  not  been  taken  by  others  ;  for  the 
taking   of  rejected  fruits  does   not,    according   to 
Gautama,  constitute  theft. 

Apastambha  says  that  the  kins:   shall  appoint     The     king 

1  1     f        1   1   •       ^'■'^^^    appoint 

noble,  good,  and  trustworthy  persons  to  defend  his  suitable  per- 

subjects  both  in  town  and  country  from  wrong.  tect  his  sub- 

jects. 

The  subordinate  officers  should  be  equally  quali-  ^^.J^^^^^  ^"^/ 
fied.     These  shall  defend  the  residents  of  a  town  fleers   should 
and  places  eight  miles  from  it  on  each  side,  or  be  quaUfied. 
required  to  make  good  what  shall  be  stolen.     They 
shall  also  make  good  any  thing  stolen  from  a  village 
and  places  within  two  miles  from  it. 

Katyayana  says,  if  the  thief-catchers,  officers  of  fa.n^to^'rpmt'^ 
police,  and  defenders  of  the  frontiers  cannot  appro-  hend  thieves, 

to    pay       the 

liend  thieves,  the  king  shall  make  them  pay  what  value  of  the 

,         ,  ,  stolen  goods. 

has  been  stolen. 


180  SOME  PAETICULARS  REGAEDING  THEFT. 

The  village       Katyayana  savs  that  lie,  who  is  in  chara:e  of  a 

neaQ^nan      to  ''  '  _   °_ 

pay  for  what  viUao'e,   shall  pay  what  may  be  stolen  within  the 

may  be  stolen 

within      the    Village. 

village. 

The   king       g^^  j[f  g^j^y  tiling  bo  stolen  in  forests^  the  king 

Sii3>i.i    xn  St  i^  6  ^ 

goodanything  shall  make  it  good.     If  any  thing  be  stolen  in  a 
forests.  place  othoT  than  a  forest,  he  who  shelters  thieves 

shall  give  it.  The  king  shall  make  good  any  thing 
stolen  in  his  kingdom.  If  after  inquiry  the  king- 
recover  the  stolen  article,  he  shall  take  it. 


Searching       Searching-    inquiries   shall   be   made    for  stolen 

inquiries  shall  o  j. 

be  made  for  articles.  If  they  are  not  recovered,  their  price  shall 
be  paid  by  the  king.  If  he  neglect  this  he  shall 
be  guilty  before  God. 


The  whole       Vriddha  Menu  says,  a  person  shall  get  the  whole 

stolen  proper-  r»  i  •  •  1 1  i  j    i 

ty  to  be  re-  stolcu  property  irom  him  with  whom  a  part  has 

covered    from    ,  ^  i-f^'^i  ^  i?ii  c    \ 

him      with  been  found,  it,  m  the  absence  oi  all  prooi,  he  swear 

whom  ^a  part    ^^^^  ^^^  -^  ^-^j^  ^j^^  ^j^^^f^ 


Missing  or       Yagnyavalkya   savs,   if    collcctors   of    customs 

stolen  articles,  '^ 

recovered  by  and    polico    officers,    and    so    forth,    recover    any 
coruscated,  if  mislaid  or  stolen  article,  the  owner  shall  have  it 
wSilint^at  if  he  demand  it  within  a  year.     After  that  the 
kins:  shall  take  it. 


Such   arti-       Menu  says,  such  mislaid  or  stolen  article  shall 

cles    shall   be  n  i  .  /^  ,  x. 

carefully  kept  be  carcfully  kept  by  the  Government  servants. 
vJrnment  ser'  If  it  be  stolcn,  the  king  shall  cause  such  a  thief 
^^''^''  to  be  killed  by  an  elephant. 


ROBBERY  AND  OTHER  VIOLENCE. 


Nareda  says,   (saliosa)  robbery  means  what  is     Robbeiyde- 
daringly   done  by  those  who    are  proud  of  their 
strength.     For  (saliosa)  means  force  ;  theft  is  one 
of  its  elements. 

Robbery  (saliosa)  signifies  oppression  by  means     Diflference 

t     ^      o      •     •  1  iii  1         between    rob- 

of  strength  ;  and  tlieit,  injury  done  to  others  under  bery  and  theft. 
pretext. 

The  oppression  practised  by  force  with  the 
knowledge  of  the  oppressed  is  called  (saliosa) 
robbery,  and  that  done  without  his  knowledge 
theft. 

Kobbery  (saliosa)  is  divided  by  Nareda  into  Three  kinda 
three  sorts,  namely,  robbery  of  the  first  class,  °^'"^^^''y- 
meaning  injury  done  to  others  by  spoiling  their 
fruits,  water,  ground,  and  so  forth  ;  robbery  of  the 
second  class,  or  the  spoiling  of  others'  eatables, 
drink,  domestic  animals,  and  household  articles  ;  and 
robbery  of  the  third  class,  or  injury  done  to  others 
by  poison,  weapons,  rape,  and  murder. 

Menu  speaks  of  robbery  of  the  first  and  second     Menu  on 

■^  ''  robbeiy  of  the 

classes.  first    and    se- 


cond  classes. 


He  who  spoils  the  implements  of  husbandry, 
fruits,  flowers,  and  bridges,  shall  be  fined  one 
hundred  panas  and  upwards. 
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A  fine  of  200 panas  and  upwards  shall  be  imposed 
on  him  who  injures  animals,  clothes,  eatable  and 
drinkable  things,  and  household  furniture. 

Menu  on       Menu  speaks  of  robberv  of  the  third  class. 

robbery  of  the  ••■  '' 

third  class. 

He  who  forcibly  takes  away  women,  men,  cows, 
gold,  gems,  the  treasures  of  gods  and  Brahmins, 
silken  clothes  and  all  sorts  of  good  articles,  shall  at 
first  be  fined  their  price,  then  twice  their  price  consi- 
dering his  character,  and  killed,  on  a  repetition  of 
the  crime,  to  prevent  him  from  committing  it  again. 

Nareda  on       Nareda   savs,  the  fine  for   robbery  of  the  first 

robbery  of  the  .  . 

first  class.  class  shall  be  according  to  the  nature  of  the  crime, 
but  it  shall  not  be  less  than  one  hundred  panas. 

Penalties  for       Accordinff   to   the   lesfislators,   the   penalty   for 

robbery  of  the  =>  i      i  i      n   i 

second  and  robbery  of  the  second  class  shall  be  500  panas,  and 
for  that  of  the  third  class,  execution,  sale  of  the 
whole  property,  transportation,  disgraceful  branding, 
or  the  cutting  oif  of  the  limbs  with  which  injuries 
are  committed. 

The  guilt  of  The  guilt  of  those  who  commit  robbery  of  the 
first  and  se-  first  and  secoud  classes,  is  atoned  for  by  the  fine 
SonedX^by  imposed  on  them,  and  they  may  be  admitted  into 
fines.  society. 

A  robber  of       He   wlio   commits   robbery   of  the   third    class 
L  to  be  pun-  sliall  be  excommunicated  even  when  he  suffers  an 
adequate  penalty. 

The  punish-       j^  ghort,  he  who  iniures  or  takes  common  pro- 

ment    for  in-  i  i        i  i  J 

juring  or  tak-  pcrty  shall  be  fined  one  hundred  pa ««s  and  upwards. 

ing     common 
property. 
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He  wlio  destroys  landmarks,  and  the  like,  for-     a  destroyer 
cibly  or  stealthily,  shall  make  compensation  to  the  &c.,  to  make 
loser.     If  the  criminal  belong  to  a  low  caste,  he  toTheToTer°^ 
shall  be  fined  twice  the  value  of  the  articles  spoiled, 
and  so  forth. 


He  who  commits  robbery  of  the  third  class  should  a  robber  of 
not  be  admitted  into  society,  even  after  he  is  ade-  is  to  be  ex. 
quately  punished.  society.^''""' 

Menu  says,  he  who  spoils  the  goods  of  others,  ii  o  who 
knowingly  or  not,  shall  satisfy  them  and  pay  a  fine  goods  of  others 
equal  in  value  to  the  articles  injured.  fS/'"  p^' 

Yagnyavalkya  says,  the  injury  of  others'  pro-  iic  who  in. 
perty  is  an  act  of  robbery  for  which  a  fine  double  property^shlil 
the  value  of  the  injured  article  shall  be  inflicted.        defined. 

He,  who  having  injured  or  stolen  articles,  declares  The  punish- 
that  he  has  not  done  so,  shall  be  fined  four  times  ranfessing^to 
the  value  of  the  articles  in  question.  orSn^arti^ 

cles. 

If  a  man  loosen  the  walls  of  the  house  of  another^     For  loosen- 
he  shall  be  fined  fifteen  panas.     He  shall  be  fined  &c.,   of    the 
twenty  2^^^'^^^^^  i^  ^^  loosen  the  fastenings.     But  if  other.  °    ^^ 
he  divide  a  house  or  break  it,  a  fine  of  forty  panas 
shall  be  imposed  on  him,  and  he  shall  be  required 
to  repair  them  ;  for  according  to  Menu,  he  should 
satisfy  the  party  endamaged. 

He  who  injures  hides  or  articles  made  thereof,      Forinjuriug 
wood,  or  earth,  or  fruits,  roots,  and  flowers,  shall   "'^^■^' 
be  fined  five  times  their  value. 
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Explanation.  'j'j^g  penalty  of  not  less  than  one  hundred  panas, 
prescribed  by  Menu,  for  destroying  flowers,  &c-, 
regards  such  as  are  of  superior  quality. 

tobesaSI       "^^^  owner  must  in  all  cases  be  satisfied. 

ft 

ish^ent  ^^for       Katyayana  says,  he  who    injures  a  portion,  a 
injuring  crys-  moietv,  or  the  wholo  of  articles  made  of  crystalline 

talline      arti-  ,  i     n    i         i?        i  i  •    n 

cies.  substances,  shall  be   imed  250  panas  and  satisfy 

the  owner  of  them. 

For  throw-       Yagnyavalkya  says,  if  a  man  throw  thorns  and 

ing       thorns,      i       tt        •  i        5     i  i  •         i  i     n 

&c.,  into  an-  the  like  luto  auothor  s  house  to  annoy  him,  he  shall 

other's   house    -t         n        i      '     i  T-»i*f»iii  i 

to  annoy  him.  be  nued  Sixteen  panas.  But  it  he  throw  snakes, 
and  the  like,  with  the  same  motive,  he  shall  be  fined 
500  panas. 

For  break-       ViSHNU  says,  he  who  brcaks  the  walls  of  others' 

ing  the  walls  if>iinif»i 

of     others'  houscs,  and  SO  forth,  shall  be  fined  500  panas,  and 

houses,  &c.         ,  •       1   i  •     ^_^ 

be  required  to  repair  them. 

For  annoy-       jjg^  ^j^q  anuoys  othors  by  throwing  any  noxious 
throwing  nox-   articlcs  iuto  their  houses,  shall  be  fined  one  hundred 

ions      articles 

into       their  pauaS. 

houses. 

Explanation.  ^]^q  anuoyauce  referred  to  in  the  abovementioned 
sentences  must  be  understood  to  be  very  great. 

The  punish-       Yagnyavalkya  says,  it  is  a  settled  point  that  he 

abusing  one's  who  abuscs  or  iusults  his  superiors  or  beats  his 

ce^taS^'^tlTer  brothcrs'  wives,  does  not  deliver  over  to   proper 

offences.         partics  the  articles  entrusted  to  him,  breaks  into 

houses  locked  up  with  padlocks,  does  not    receive 

neighbours  and  kinsmen  on  occasions  of  marriage, 

and  so  forth,  shall  be  fined  fifty  panas. 
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He,  who  has  sexual  intercourse  with  widows  For  certain 
without  getting  permission  to  beget  sons  ;  does  not 
reply  to  calls  for  help  by  a  man  in  difficulty,  as  for 
instance  when  he  is  being  robbed ;  abuses  men 
without  cause  ;  being  a  Chandala,  touches  his  supe- 
riors of  other  classes  ;  entertains  Sudras  and  Sudra 
ascetics  on  the  occasion  of  any  poojah  or  ceremony, 
takes  improper  oaths,  such  as  imply  incestuous 
connection  with  a  mother,  and  so  forth  ;  engages  in 
doing  things  above  his  power  through  vanity;  deprives 
trees  of  the  power  of  producing  fruits  and  common 
animals  of  that  of  producing  young  ones  ;  swindles 
public  property ;  or  causes  the  abortion  of  maid- 
servants, shall  be  fined  one  hundred  panas. 

The  same  fine  shall  be  imposed  on  fathers  and     For  forsak- 
sons,  friends  and   brothers,  wives  and  husbands,  sons,&c. 
instructors  and  pupils,  if  any  of  them  leave  the 
other,  without  some  heinous  cause  of  ofience. 

Menu   says,   mothers,    fathers,  wives,  and  sons     Menu    on 
cannot  be  forsaken.     The  person  who  does  so  with-      ®  ^°^^  ' 
out  heinous  offence  on  their  part  shall  be  fined  600 
panas, 

Forsake  here  means  not  to  support  them.  Expianationi 

Sankha  says,  if  a  person  willingly  forsake  any  of     SanWia  on 
them,  he  shall  be  fined  two  hundred  panas. 

The  penalty  on  this  head  prescribed  by  Yagnya-     Explanation. 
VALKYA  is  for  ignorant  persons. 

The  provision  of  Menu  is  applicable  where  an 
ignorant  person  forsakes  another   who  is  learned. 

X 
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The  penalty  prescribed  by  Sankha  is  applicable 
where  ignorant  persons  willingly  leave  each  other. 

Two  learned       j£  ^^q  learned  pcrsons  forsake  each  other,  they 

persons     tor-  ■•■  . 

saking   each"  shall  be  pumshcd  according  to  the  rule  laid  down 

other,    to    be    ^        ^ 
punished.  by  DANKHA. 

The  limb       If  a  person  beat  his  mother,  father,  or  instructor, 

with    which  iti  i  ti  •!  t'ii 

father, mother,  tho  King  shall  cause  that  limb  With  which  he  com- 
is  struck,  to  mittcd  the  injury  to  be  cut  off. 

be  cut  off. 

ment^  foT  de'       ViSHNu  says,  if  Brahmins  be  defiled  by  means  of 
filing  Brah-  things  that  sliould  not  be  eaten,  the  person  doing  so 
shall  be  fined  sixteen  mohars. 

For  render-       jf  ^  person  make  a  Brahmin  impure  by  causing; 

mg    a    Brah-        ^  ^  _  i.  ./  o 

min  impure  him  to  oat  ouious,  and  SO  forth,  which  destroy  caste, 
him  to  take  he  sliall  be  fined  one  hundred  mohars.  But  if  he 
to  drink. '''  °^  cause  him  to  drink,  he  shall  be  killed. 

inJtowards^a  ^^  ^  KsJitttrya  be  made  impure  in  the  above- 
Kshatrya    or  mentioned  manner,  half  of  the  aforesaid  penalty  is 

Vaisya.  .        ,  .  .    .  i  ^     ^ 

to  be  inflicted.     If  a  Vaisya  be  thus  injured,  half  of 
the  last  mentioned  penalty  is  to  be  imposed. 

Explanation.       'j]^ jg  provisioii  applies  to  the  case  of  goodBrahmins. 

olTEwr  Yagnyavalkya  says,  if  a  Brahmin  be  made  im- 
pure by  things  that  should  not  be  eaten,  the  person 
causing  it  shall  be  finedlOOO  j^anas. 

ment^rde-  ^^  ^^^  ^^^^  *^^^  towards  Kshtttryas  shall  be 
filing    Ksha-  fined  500  panas ;  and  a  fine  of  250  panas  shall  be 

tryas,  Vaisyas,     _  ^  ^  .... 

or  Sudras.  imposcd  on  him  who  makes  Vaisyas  impure  in  this 
way.  If  Sudras  be  made  so,  the  guilty  person  shall 
be  fined  125  panas. 
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This  provision  regards  inferior  Brahmins,  &c.  Expiaj^atiou, 

Menu  says    that   he,  who  causes    a    Brahmin,      Menu    on 

T^  1  TT    •  I'll*  ^^®  point. 

Kshatrya,  or  Vaisya  to  eat  or  drink  thnigs  that 
should  not  be  eaten  or  drunk,  shall  be  fined  1000, 
500,  or  250  panas  respectively. 

He  who  acts  in  the  abovementioned  manner  Thepunish- 
towards  a  Sudra  shall  be  fined  fifty-four  panas.  ming  a  sudra. 

This   provision   regards  very   common   Sudras.    Explanation. 
Misconduct  towards  others  should  be  visited  with 
the  punishment  fixed  by  Yagnyavalkya. 

Vishnu  says,  if  a  Brahmin  eat  such  things  as  a  Brahmin 
destroy  caste,  such  as  onions,  and  so  forth,  he  shall  that°^  destroy 
be  banished.  SSJ^,^"  "■> 

Yagnyavalkya  says  that  a  person,  who  charges  Thepumsh- 
the  paramour  of  any  of  his  female  relatives  with  ing  the  para- 
theft,  shall  be  fined  500  panas.  If  he  let  him  go  on  female  reia^- 
receiving  a  bribe,  he  shall  be  fined  eight  times  the  ^J«^*h  theft, 
last  mentioned  fine.  According  to  others  the  fine 
shall  be  eight  times  the  bribe  taken. 

He  who  sells  blankets  with  which  dead  bodies      For  selling 

111  111'  ji  ;i  i-n      blankets  that 

had  been  covered,  declaring  them  to  be  good,  ill-  covered  dead 
treats  superiors,  and  rides  in  the  king's  carriage,  treatJig  supei 
and  so  forth,  without  his  permission,  shall  be  fined  T'"""^'  ?''^^  "/*■ 

^  '  ing    in     the 

500  panas.  king's     earn- 

age,  &c. 

Menu  says,  in  all  cases  of  the  performance  of  .  ^°''  pe^.fo^J"- 

"^    '  -J^  mg     religious 

reUgious  ceremonies  for  injuring  innocent  persons,  ceremonies  to 
the  preparation  of  medicines  by  the  ignorant,  or  the  cent  persons, 

r  n  J.      /»  i  1  *  /-•  ^^  c     preparing 

periormance  oi  a  part  oi  those  ceremonies,  a  fine  or  medicines 
200  panas  has  been  fixed.  ^S!'''''^ 
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For  mixing       jjg  y^^^Q  mixes  s^ood  ai'ticles  with  bad  ones,  breaks 

good  i.  ith  bad  ^  *^ 

articles,   or  hard  things,  such  as  gems,  and  the  like,  or  pierces, 
■^     °  at  the  A\Tong  places,   gems,  and  the  like,  which 

require  to  be  perforated,  shall  be  fined  250  imnas. 

For  Sudra3       jf    Suclvas    support    thomsclves    by    following; 

who     support  _  ^  -■■   ^  "^  ^ 

themselves  by  the  professiou   of  KsJiatri/as,  and  so  forth,   they 
profession   of  shall  bc  deprived  of  all  their  property  and  sentenced 
lyas.      ^^  1^^  banished. 

For  Sudras      Yagnyavalkya  sa,YS,if  Suclrcis  support  themselves 

who  do  so  by  .  "^  ^_|i 

pretending  to  by  putting  on  the  appcarauce  oi  JDrahmms,  they 

be  Brahmina.       i     n  i        r»        i 

shall  be  nned  800  panas. 
For  break.       Menu  savs,  lie  who  breaks  bridges,  flags,  posts,  or 

ing    bridges,    ^  •^-^  o^o'i^ 

&c.  images  of  the  gods,  shall  repair  them  and  be  fined 

500  ]panas. 

Forcntting,       Katyayana  says  he  who  cuts,  steals,  or  burns 

tealing,    or      -       .  ^    , 

aming  idols,  the  miagos  01  the  g 
tempief^^  be  fined  250  panas. 


bu^ng  fdoS  the  images  of  the  gods,  or  destroys  temples,  shall 


For  selling       ViSHNU  savs,  lie  who  solls  articles  that  should  not 


uneatablearti- 


cies,  or  break,  bo  eaten  or  sold,  or  breaks  the  images  of  the  gods, 
shall  be  fined  one  hundred  panas. 

Explanation.  rpyg  difference  in  the  penalty  for  the  breaking  of 
idols  is  with  reference  to  their  being  good  or  bad, 
or  the  wealth  of  the  offender. 

Sankha  on       Sankha  says,    he    who    injures   gardens,    idols, 

ment  for  in-  wells,  bi'idges,  flags,  landmarks,  and   so  forth,  or 

i'^d^^certSS  drinking-places  of  animals  near  wells,  shall  be  com- 

otherofifences.  ^^i^g^  ^^  restore  them  to  their  former  state  and 

fined  800  pa?ias. 
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Vishnu  says  that  they  who  break  large  bridge^  They  jy ho 
shall  be  killed.  bridges  to  bo 

killed. 

Sankha  says,  he  who  defiles   tanks,  ponds,  or     The  punish. 

,  „       .       ment   for  de- 

other    Avater    places,   puts    thorns,    and   so   lorth,  filing   tanka 

,-,  T  t,  .  T'1  1  L     ^  and     certain 

on  thoroughfares,  poisons  liquids,  and  presents  tree  otheroflfencea. 
women  to  slaves,  shall  be  either  put  to   death  or 
deprived  of  his  hmbs. 

Yagnyavalkya  says,  the  woman  who  administers     For  a  wo. 

■^  .  man    for   poi. 

poison,  sets  houses  on  fire,  kills  men,  or  breaks  soningorcom- 
bridges,  shall  be  thrown  into  water  with  a  stone  tain'^^other 
about  her,  if  she  be  not  pregnant.  oflonces. 

The  women  who  is  particularly  guilty,  who  kills  For  a  wo. 
her  husband,  parents,  or  child,  shall  be  deprived  of  kiiung  h us- 
her ears,  hands,  nose,  and  lips,  and  caused  to  be  or  ch'ud.^'^^" ' 
destroyed  by  bulls. 

The   person    who    sets   fields,  houses,    forests,     ^«     ^^" 

■■•  .  ...  sets   fire     to 

villages  or  granaries  on  fire,  or  has  criminal  inter-  houaes,&c.,or 
course  Avith  the  wife  of  the  king,  shall  be  burnt  queen,  shall 
with  fire,  made  of  reeds.  ^^  bumt., 

Menu  says,  he  who  breaks  the  walls  of  towns,      ^^    ^^° 

/    \  T  1  breaks     the 

and  soiorth,  blocks  up  the  tanks  surrounding  them,  waiisoftowns, 
or  breaks  the  doors  thereof,  shall  be  put  to  imme-  kiu'ed!  ^ 
diate  death. 

They  who  steal  from  the  king's  treasuries,  Persons  rob. 
mutiny,  or  instigate  the  king's  enemies,  shall  be  treasuries,  or 
tortured  to  death.  ty'^\7{: 

tion,  shall  be 
killed. 

Yagnyavalkya  says,  a  Brahmin  guilty  of  an  a  Brahmin, 
offence  deserving  of  capital  punishment,  shall  be  ca^pSirpJnish- 
fined  one  hundred  mohars.  S;  '^'^  *"" 
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How    his       If  he  commit  an  offence  deservinsr  of  the  ampu- 

punismnent  is  _  ,       ,  *^  ^ 

tobecommut-  tation  of  his  limbs,  he  shall  be  fined  fifty  mohars. 

ed. 

If  he  commit  an  offence,  the  punishment  of  which 
is  banishment,  he  shall  be  fined  twenty-five  mohars. 

The  punish.       They  who  extort  bribes  from  suitors  in  courts 
torting  bribes  of  justico  shall  be  bauishcd  and  their  whole  pro- 

fi'om  suitors.  ,  n         i      ^ 

perty  connscated. 


For  Govern.       If  officers  omplovcd  by  Government  injure  the 

tnent    officers  r      J  J  J 

injuring    the  causes  of  suitors,  they  shall  be  deprived  of  their 

causes        of  i        ii  p  ji     •  •  i 

suitors.  property,  the  source  oi  tneir  pride. 

ki^^'^shau       Yagnyavalkya  says,  the  king  shall  reward  his 
treat    honest  honost  officcrs  and  kill  the  dishonest  by  tryins^  their 

and  dishonest  ^  j        j      o 

officers.  character  through  thieves. 

The  punish-       Persous  who  take  bribes  shall  be  deprived  of  their 

ment  tor  bribe-  ■•■ 

takers.  property  and  transported. 

ed^mTn^thSi       Tjeamed  men  shall  be  induced  by  gifts,  regard, 
be  induced  to  ^nd  vcncration,  to  settle  in  the  country. 

settle  in   the  " 

country. 

The  punish.       jje  who,  beinof  a  Government  officer,  arrests  one 

ment  for  mis-  ^  o 

conductofGo-  who  has  bccn  proved  to  be  innocent,   allows  the 
ficers.  guilty  to  escape,  or  arrests  or  releases  those  whose 

innocence  or  guilt  has  not  been  ascertained,  shall  be 

fined  1000  panas. 

piX°i^-^The       Katyayana   says,   they  who    play    the    king, 
king,  robbing  steal  Govomment  revenue,  or  abuse  him,  shall  be 

or     abusing  ^ 

tim.  put  to  death. 
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They,  who  dress  like  the  king,  dance  or  sing;,     For  other 
neglecting  Government  duty,  exact  fines  greater  ing  the  king, 
than  have  been  inflicted,  or  steal  the  king's  property, 
shall  be  tortured  to  death. 


Vishnu  says  that  they  who, not  being  of  the  royal  tenders^^^to 
family,   desire    to   assume   ruling  power,  shall  be  royalty. 
executed. 


Yagnyav ALKYA  savs,  that  they,  who  write  more  or    J^r  neglect 

•^    '  '^  .  ofdutyofpub- 

less  than  what  is  ordered  by  the  king,  or  release  Uc  officers, 
persons  who  commit  adultery  or  steal,  shall  be  fined 
1000  2)ctnas. 

Sankha  says,  they  who  act  without  authority,     rorassump. 

-,  1  .  .  1       ^  <^io^    of  au- 

givmgoutthattheyarethusactingunderGovernment  thority,    ais- 

1  Ti  1  1  (*  1  •    T  ,       obedience,  and 

orders,  disobey  royal  commands,  or  use  lalse  weights  using  false 
and  measures,  shall  be  executed  or  deprived  of  m?fau*res.^^^ 
their  limbs,  according  to  the  nature  of  their  crime. 


ELatyayana  speaks  of  insignificant  crimes.  insignificant 

crimes. 

He  who  uses  fabricated  documents  or  seals  shall    .  Using  fab- 

ricated    docu. 
be  fined  1000  panaS.  mentsorseals. 

Menu  says,  he  who  issues  fabricated  royal  orders,    ,  ^®^"  .  °,^ 

n  1      -I  nr-  '  *^®   punish. 

falsely  accuses  onicers,   serves  the  enemies  of  the  ment  for  cer. 
king,  or  kills  boys,  women,  or  Brahmins,  shall  be 
put  to  death. 

Vishnu  says,  prakriti  means  king,  master,  .  Persons  in. 
friend,  wealth,  troops,  kingdom,  and  fort.  They  king,&c.,shaii 
who  injure  any  of  these  shall  be  put  to  death.  deathf" 
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A   person       TliGSG  seveii  heiYig-  the  elements  of  the  State,  he 

corru^,ting  aiiy  ®  ,  ^^^ 

of  the  elements  who  coriupts  aiiv  of  those,  shall  be  put  to  death. 

of  state  to  be  l  j  j  r 

put  to  death. 

The  punish.       Yagnyavalkya  savs,  he  who  throws  offensive  wea- 

ment       for  _  ^    ' 

throwing   of-  pons   to  injuro  others  or  causes   abortion  shall  be 

fensive     wea- 

pons  or  cans-  fined  1000  pcmas. 

ing  abortion. 


For     homi- 
cide. 


He  who  is  guilty  of  killing  a  man  or  a  woman 
shall  be  fined  1000  or  2^0  f  anas. 


Explanation.       The   abortion  above  adverted  to  is  of  all  women 
except  those  of  the  Brahmin  class. 

The  punish-       jf  the  suffersi'  die  of  the  pain,  the  sfuilty  person 

ment  for  abor-  -i  ■  n  c 

tion,terminat-  shall  bo  fined  IQQO  pciuas ;  otherwise  a  fine  of  250 

ing  fatally  or  inn*  i 

otherwise.       paiias  shall  06  unposed. 

th?^p?mish^       Ushana  says,  he  who   causes   the   abortion   of 
ment  of  per-  -^T-omeii  by  forciuof  them  to  labour,  shall  be  fined  250 

sons     causing  «,'  o 

abortion.  ^^CMZtt^.  But  if  it  be  caused  by  drugs,  a  fine  of 
500  panas  shall  be  imposed ;  but  if  it  be  owing 
to  beating,  a  fine  of  1000  panas. 

Vrihaspati       Vrihaspati  says,  there   are  five  kinds  of  violent 

on  murder  and  .       . 

mmderers.  acts,  of  which  the  principal  is  murder.  Murderers 
shall  not  be  punished  by  fine.  They  shall  be  exe- 
cuted. 


Murderers  and  assassins  shall  be  tortured  to  death 
by  the  king. 

mSrers^       Katyayana  also  says  that  murderers  shall  be 
punished  with  death. 
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The  king,  who  has  the  interest  of  his  subjects  at  a  good  king 
heart,  shall  not  release  such  as  are  the  terror  of  all,  leaso  persons 

^,1  I  r>         ••         i:»'i  •!  who    are   the 

even  for  the  sake  oi  gainmg  triends  or  riches.  terror  of  aii. 

The  king,  who,  for  the  sake  of  riches  or  through  The  king's 
fear,  does  not  destroy  wicked  men,  degrades  his  off  the  wicked. 
government  and  loses  it. 

He,  who  kills  others  by  closely  binding  them,  by      Robber  de- 
fire,  poison,    or   weapons,  through   anger,  and    so 
forth,  is  called  (sahosaj  robber. 


Baudhayana  says,  if  Kshatryas  and  the  like  kill  i^^t^of  Ksha- 
Brahmins,  they  shall  be  executed  and  their  whole  *7^^^^;/of 
property  shall  be  confiscated.  Brahmins. 

If  they  take   away  the  -lives   of  men  equal  or     For  the  mm-- 

"^  "^  .  *■   .  der    of     men 

inferior  to  them,  they  shall  be  fined  in  proportion  to  equal  or  in- 
their  wealth,  and  physically  punished  according  to 
their  strength. 

If   Brahmins    murder    Kshatryas,    Vaisyas,    or     i'''^»"    ^''^h- 

^      '  ^  mms  murder- 

Sudras,  they  shall  pay  a  fine  of  a  thousand  cows  ing  persona  oi' 
and  a  bull,  a  hundred  cows  and  a  bull,  or  ten  cows 
and  a  bull  respectively. 

Ill   the  murder   of  Sudras   is  included  that  of    Explanation. 
women  who  are  not  menstruating,  and  the  killing 
of   cows,   except  those  which  have  brought  forth 
calves,  and  of  bulls. 


Those  who  kill  women  and    cows  of  the  kinds      Penance  to 
mentioned    shall  perform  the  penance  called  Chan-  by  those  who 

drayana.  menanJcowt 
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men^^foTthe       "^^^  penalty  for  the  murder  of  women  who  are 
murder  of  menstruating  is  the  same  as  that  of  Kshatryas. 

menstruating  "^ 

women. 

certaL^rt^       The   punishment  inflicted   on   the  murderer  of 
tures    that  Sudvas  is  also  inflicted  on  him  who  kills  a  Sfoose, 

Bhould  not  be    .  ,  ° 

kuied.  jackdaw,  peacock,  red  goose,  crane,  crow,  owl,  frog, 

weasel,  shrew,  and  other  creatures  that  shbuld  not 
be  killed. 


ve^i^persons  Vrihaspati  says,  whcrc  several  persons  beat  a 
beat  a  man,  man  through  anger,  he,  among  them  who  inflicts 
the  fatal  blow,  the  death -blow,  shall  be  deemed  the  murderer  and 

to  be  deemed  •    i       i  i 

the  murderer,    punisned  aS  SUCh. 

The  guilt  of       Those  who  assist  him  shall  be  sfuilty  in  part. 

those  who  as-  o         J  tr 

sist   the  mur- 
derer. 

mi^derhow^to  ^hc  trial  of  a  murdcrcr  shall  be  conducted  by 
be  conducted,  ascertaining  the  following  points  :  the  severity  of 
the  wound,  the  part  where  it  has  been  inflicted  and 
whether  a  wound  in  such  a  part  can  be  fatal,  the 
strengh  of  the  murdered  person,  single  or  repeated 
wounds. 

Explanation.  ^he  meaning  is  that  the  punishment  of  murder 
shall  be  imposed  on  him  who  has  inflicted  a  fatal 
wound.  He  who  first  inflicts  the  wound  or  assists 
the  murderer  shall  receive  punishment  half  of  that 
inflicted  on  the  latter. 

is  faiowu^To  The  fatal  nature  of  the  wound  shall  be  deter- 
be  fatal.  mined  by  its  severity,  by  its  infliction  on  a  tender 

part   of  the  body,  the   strength  of  the    murdered 

person,  or  repeated  cuts. 
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Nareda  says,  that  the  abovementioned  punish-      Aiimenex- 
ment  is  applicable  in  the  case   of  all  men  except  m^y  be^^! 
Brahmins  without  distinction  of  class.     For  Brah-  t^"yp^ished. 
mins  cannot  be  put  to  death,  but  their  heads  may 
be  shaved,  they  may  be  banished,  branded  on  the 
forehead,  and  caused  to  ride  on  asses. 

Yama  speaks  of  robbery  and  theft.  Yam  a  on 

robbery     and 
theft. 

Brahmins  shall  never   be   punished  in   person.      Brahmin's 

mr  1     11   I.  n        ^   '  ^  i  ii  shall  never  be 

Iney  shall  be  contined  in  secure  places,  where  they  punished    in 
shall  be  fed,   or,  being  bound  with  ropes,  shall  be  p®"^'^- 
made  to  labor.     They  shall  labor  for  a  month  or 
fifteen  days.     The  king  shall   cause   them   to  do 
things  unworthy  of  their  position  according  to  their 
offence. 

Yagnyavalkya  says,  they  who   instigate  others     Theptmish- 
to  commit  violent  deeds,  shall  receive  punishment  stigating  the 
double  that  of  the  latter.     But  they  who  encourage  ^ol^lTdr.^ 
men  to  act  in  the  aforesaid  manner,  by  entertaining 
them  with  hopes  of  defraying  all  the  expenses  of 
lawsuits,  shall  be  punished  four  times  more. 

Katyayana   says,    he  who   instigates  or   assists       Katyayana 

!_•  jxi  •    ^       J.     J       J  '  on  the  point. 

one  who  is  ready  to  do  a  violent  aeed,  gives 
him  advice  concerning  it,  shelters  him,  helps 
him  with  weapons,  rice,  or  advice  at  the  time  of 
detection,  orders  him  to  administer  poison,  does  not 
help  one  who  is  in  terror  of  a  robber  or  causes  him 
to  be  helped,  oppresses  others  in  the  guise  of  a  Go- 
vernment servant,  accuses  the  sufferer,  or  approves 
of  the  deed   of  the  said  wicked  man,  or  does  not, 
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when  he  ib  able,  check  him,  and  is  guilty  of  any 
of  these  thirteen  violent  deeds,  shall  be  fined  in 
proportion  to  his  wealth. 

The  repent-       Nareda  savs  he,  who,  committinaf  some  violent 

ant     cnmmal  j  ^  7  o 

liable  to  half  deed,  cravos  pardon  from  the  king"  or  acknowledges 

the       penalty  iiii        tit  i      in    i  i  t  ni 

but  he  who  his  gmlt,  shall  be  liable  to  halt  the  penalty.     It  he 

denies hisguilt     i  ,  r  i  •  '^±  j_    i  •  li?  i 

tosevererpun-  CIO  not  coniess  his  gmlt  or  support  nimselt  by 
ifihment.  violent  dcods,  he  shall  be  severely  punished  even 
for  a  very  common  offence.  If  he,  being  guilty, 
declare  that  he  is  not  so  and  that  he  will,  on  con- 
viction, receive  punishment,  he  shall,  if  convicted, 
be  liable  not  only  to  the  punishment  for  his  offence 
but  also  to  that  which  he  agreed  to  receive. 


INQUIRY  AFTER  MURDERERS. 

Yagnyavalkya  says,  that  inquiries  shall  be  made       inquiries 

r»   ii  r  '        1  x'j.    i.        e  xT-  J  J      after  the  mur- 

of  the  sons,  friends,  or  prostitute  oi  the  murdered,  ^erer   to  be 
or  prostitutes  as  to  whether  he  had  any  quarrel  and  ^f^^quarters'. 
so  forth  with  any  body  ;  and  of  the  residents  of  the 
place  where  the  murder  has   taken  place,    as   to 
whether   he,  influenced   by   avarice,   accompanied 
any  body. 

Vrihaspati  says,  where  the  corpse  is  found  but  How  the 
the  murderer  cannot  be  discovered,  the  king  shall  ^^^  dL^cover° 
trace  him  out  from  the  enmity  that  the  murdered  ^^'  ^^^"^  *^® 

J  corpse      IS 

person  might  have  had  with  any  one.  found. 

Government  officers  shall  also  make  inquiries 
regarding  him  of  the  people  of  the  place  where  the 
murder  took  place,  and  from  the  friends  and  kins- 
men of  the  deceased,  by  friendly  means,  rewards, 
threats,  and  torture. 

Wicked  persons  may  be  known  from  bad  com-      How  wick. 

ill  ed  persons  may 

pany,  weapons,  or  stolen  property.  be  known. 

The  means  of  finding  out  thieves  and  murderers 
have  been  mentioned. 

He  who  has  been  arrested  on  suspicion  and  does     suspected 
not  confess  his  guilt  shall  be  released  on  oath.  donSnfe^s" 


to  be  released 
on  oath, 


This  provision  is  applicable  in  all  cases. 
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The   mur.       Vyasa  savs,  the  murderer  beinff  convicted  the 
accomplices  to  king  shall  torturc  him  and  his  accomplices  to  death. 

be  tortured  to 
death. 

The  innocent      Vrihaspati  savs,  the  innocent  shall  be  released 

to  be  released  . 

on  oath,  the  on  oath ;  the  guilty  shall  be  executed. 

guilty  execut- 
ed. 

The  renown       ^ho  fame  and  virtue  of  the  kinef  increase  by  the 

of    the     king  .  n      v  ■ 

will    thereby  abovementioued  mode  of  release  of  the  virtuov  ^j,. 

increase.  ,  .   ,  ,      c  ii 

and  punishment  oi  the  vicious. 


ADULTERY.* 


Vyasa  says,  that  there  are  three  sorts  of  adul-  Three  sorts 
terour,  acts.  He  has  also  thus  defined  them.  An  acts. 
adulterous  act  of  the  first  class  consists  in  speaking 
ith  the  wife  of  another  in  a  private  place  or  forest, 
and  at  an  unseasonable  time,  ogling  at  her,  smiling 
at  her,  sending  pimps  to  her,  or  touching  her 
ornaments  or  clothes. 


Nareda  says,  there  are  three  kinds  of  adulterous     Nareda  on 

,  .      .  ,  .  ,  .  ,      tiie  subject. 

acts ;  namely,  sitting,  speaking,  and  amusing  one  s 
self  with  others'  wives  in  solitary  places  and  at 
unseasonable  hours. 


The  meeting  of  a  man  and  a  woman  at  the  junc-  The  meeting 
tion  of  two  rivers,  at  a  ghaut,  in  a  garden  or  forest,  woman  at  cer. 
is  also  called  a  kind  of  adulterous  act.  de^e/an°^' 

ulterons  act. 

An  adulterous  act  siornifies  the  means  by  which     ^^  adulter- 

o  ^        J  OU8    act    de- 

the  object  of  the  attachment  of  the  said  man  and  fined. 
woman  may  be  known. 


The  means  are  such,  as  conversation,  and  the  like,     The  means 

.      ,.       ^  I'll  of     determin- 

as  do  not  indicate  any  thing  but  lust.  mg  it. 

It  may  therefore  appear  from  their  words  and 
movements  that  they  are  influenced  by  lust. 

*  The  word  sangrahan  has  been  rendered  adultery  by  Sir  William  Jones 
and  others;  but,  like  the  Arabic  zinu,  it  seems  properly  to  denote  illicit 
cortvmerce.  The  word  has  accordingly  been  rendered  variously  here,  according 
as  the  passages  required. 


200  ADI^LTERY. 

When  such       Conversation  and  the  like  between  a  man  and 

meeting  is  not  .  ,.,  ,  ,,  ,      . 

to  be  deemed  woman  m  solitary  places  tnrougn  ignorance,  sim- 

an  adnlterons       t    •,  r»i         •  ^±^         x  i       i  j.' 

act.  plicity,  or  pressure  oi  business,  without  bad  motives, 

cannot  be  called  an  adulterous  act. 

converge  S       "^^^  foUowiug  passage  of  Menu  bears  the  same 
others'  wives  signification.      Beggars,      encomiasts,    priests,    or 

artisans,  shall  be  allowed  to  converse  with  others' 

wives  at  the  houses  of  the  latter. 

An  ad^ter-       j^^  adultcrous  act  of  the  first  class  siarnifies  the 

ous  act  01  the  o 

first  class  de-  nieaus  wherebj  it  may  be  known  that  the  minds  of 
both  the  man  and  the  woman  have  been  attached 
to  each  other. 

An  adulter-       Vrihaspati  savs  that,  accordinsf  to  lawodvers,  an 

ous  act  of  the  -f  '  °        ,  ^  ' 

second  class  adultcrous  act  01  the  second  class  means  the  send- 
ing of  fragrant  articles,  garlands,  fruits,  wine,  vic- 
tuals, or  cloths,  or  conversation  in  solitary  places, 
and  the  like. 

Vyasa  on       Vyasa   defines  it  to  be  the  sending:  of  fragrant 

the  pomt.  ,  .  1 

things,  garlands,   incense,  ornaments,   or  cloths,  or 
seduction  by  victuals  and  drinking  materials. 

Explanation.  Conversation  in  an  adulterous  act  of  the  second 
class  is  understood  to  be  closer  than  that  in  the  first. 
Presents  of  the  aforesaid  articles  is  attended  with 
expense,  therefore  an  adulterous  act  of  the  second 
class  appears  to  be  viler  than  that  of  the  third  class. 

An. adulter-       Vrihaspati  savs,  that  legislators  define  an  adul- 

ous  act  of  the  r»     i  i  •     i      i  i 

third  class  de-  terous  act  oi  the  third  class  to  be  a  man  and  woman 
sitting  on  the  same  bed,  dallying  Avith,  and  kissing 
or  embracing  each  other. 
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Vyasa  defines  it  to   be  their  sitting  on  the  same      Further  ex. 
bed  in  a  place  apart,  and  handhng  the  hair  of  each 
other. 

It  also  means  the  exchange  of  benefits,  sports, 
touching  of  clothes  or  ornaments,  or  sitting  on  the 
same  bed. 

The  touching  of  the  breasts  of  the  wife  of  another      What  may 

^  ^  1     1      •        •!  1  ^^^"^  ^^  called 

by  a  man  by  mutual  consent,  and  their  silence  \Ynen  an  adulterous 
they  unbecomingly  touch  each  other's  persons  may  ^lass. 
also  be  called  an  adulterous  act  of  the  third  class. 


Instead  of  exchange  of  benefits  the  word  upachar,      DifFcrcut 
which  means  the   sending  of  betel,  and  the   like, 
to  each  other,  occurs  in  some  books. 

Naked  A  says,  if  a  man  declare  from  pride,  igno-  Boast  of  imv- 
rance,  or  the  hope  of  glory,  that  he  has  embraced  a  a  certLnVJ. 
certain  woman,  that  is  also  a  sign  of  an  adulterous  g^^^n'of^an°ad' 

r^Q^  ,  uitcrous  act, 

A  man's  holding  the  feet  and  clothes  of  prosti-  ThchoidiDg 
tutes,  and  asking  them  to  stop  in  streets,  niay  be  and  clothes  of 
called  an  adulterous  act.  &c!!^inay  be 

called  anadul- 
terous  act. 

The  word  "  prostitutes"  is  here  mentioned  by  Explanation. 
way  of  illustration. 


The  abovementioned  conduct  of  a  man  towards      such 


con- 


ii  ,1  1  •  'c      '  n     1  duct    towards 

any  other  woman  than  his  own  wiie  is  called  an  ^ny  other  wo- 
adulterous  act.     Adulterous  acts  are  of  nine  sorts  :  manthanone'.s 

vrxie,  IS  called 

first,  exchanore  of  benefits  ;  second,  sudden  ineetino'  an  adulterous 

.  ®  .  .  ^    act. 

m  solitary  places  ;    third,  taking  hold  of  the  neck,      Nine  sorts 
hair,  and  so  forth  ;    fourth,   of    the    ear  ;  fiftli,   of  <^Jj^^'^'^-^^- 
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the  nose  ;  sixth,  of  the  hands,  and  the  like;  seventh, 
*  loitering  in  the  same  place  ;  eighth,  sitting  on  the 

same  bed  ;  and  ninth,  takjng  food  from  the  same 
pot. 

onthepunlh!       Vrihaspati   sajs,  a  fine  of  250,    500,    or   1000 
ment     for  panas   shall    be     imposed    on    persons    guilty    of 

adultery    of  the   first,    second,  and  third    classes 

respectively. 

A  rich  man       j£  ^^  ma,n   be  rich,   he  shall  receive   a    greater 

to    receive    a  -^  o 

greater  pun-  puuisliment  than  this. 

ishment. 

The  punish-       Menu    savs,    he   who    converses  with  a  woman 

ment  tor  con-  «^    ' 

versing   with  with  whom  lie  lias  been  forbidden  to  do  so,  whether 

a    woman    in    . 

spite  of  pro.  in  a  Solitary  or  other  place,  shall  be  fined  250  panas. 

hibition. 

A  man  con-       jf  ^   man   converse  throusrh    necessity    with   a 

versing     with  _  . 

a    woman  woman  witli  whoui  he  was  not  forbidden  to  speak, 

cessSy  is  not  he  sliall  iiot  be  guilty,  for  his  motive  is  not  wicked. 

guUty.  j£  j^^  converse  with  her  in  a  solitary  place  he  shall 

The  guilt  of  be  guilty  ;  as  Menu  says,  he  who  converses  with  the 

adulterous  in-  .  „  •   i   • 

ciination,  ac  Wife   of  aiiother  at  a  ghaut  or  in  a  forest,  withm  a 
Menu.^^^    ^  chamber,  or  at  the  junction  of  rivers,  shall  be  held 
guilty  of  adulterous  inclination. 

The  punish-       Menu  savs,  a  man  ouo^ht  not  to  converse  with  a 

ment  tor  con-  -^  ^ 

versing  with  a  womaii  by  wliose  husband  and  other  relatives,    he 
of  prohibitiom  may  havo  been  forbidden  to  do  so.     If  he  do  it  he 
shall  be  fined  a  vioha7\ 

ol^the  pd^t''*  Yagnyavalkya  says,  if  a  woman  converse  with  a 
man  after  she  has  been  forbidden  to  do  so,  she  shall 
be  fined  one  hundred  pana-s.  If  a  man  do  this  after 
he  has    been    forbidden,    he   shall   be    fined    two 
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hundred^a/ios.  If  both  the  man  and  the  woman  do  it 
after  they  have  been  forbidden,  they  shall  be  fined 
250  panas  each. 

Menu  says,  he  who  converses  with  a  woman  kept      The  pumsh- 

......  ment  for  con- 

by   one  master,    or   with   his  maid   servant,    or  a  versing  in 

female  ascetic,  in  a  solitary  place,  shall  be  punished  ce'^aln  ^ 

with  a  small  fine,  that  is,  less  than  a  mohar.  ™®°- 


wo- 


Sankha  says,  the  limbs  of  all  men,  except  Brah-     Excepting 

.,T        ',   .    ,       ,■■  1  1      11  1         Brahmins,  the 

mms.  With  which  they  may  do  any  wrong  shall  be  iimbs  with 
cut  off,  or  the  offenders  shall  be  fined  8000  panas.  ^^oigL^one^ 
Brahmins,  cannot  be  punished  in  person. 


wrong  1 

shall    be    cub 

off. 


Menu  says,  the  king  shall  banish  such  Kshatry as,  Thopunish- 

Vaisyas,  and  Sudras  as  are  addicted  to  lewdness,  by  nous  persons 

branding  them  with  marks  of  disgrace  and  cutting  ^las 
off  their  ears  and  noses. 


of    the    lower 


If  a  member  of  an  inferior  class  have  connection  For  the  man 
Avith  a  female  of  a  superior  class,  he  shall,  accord-  nection  with  a 
ing  to  Menu,  be  executed.  Tp'^Sor  cLs* 

The  man  who  brings  about   this  wicked  connec-      The  pander 

.  •  •  1  ^  •  1         1      n  •  •       •!  to  such  crime 

tion,  or  gives  place  tor  it,  shall  receive  a  similar  ghaii  be  simi- 

punishment.         '  larly  punished. 

If  a    man  converse  with    women,  the  caste  of      Conversing 

withthewives 

whose  husbands  cannot  be  ascertained,  he  shall  not  of  common 
be  punished  in  the  abovementioned  manner.  punishable. 

Menu  confirms  this,  by  saying  that  the  aforesaid  Adultery, but 

rule  is  not  applicable  in  case  of  conversation  with  tion,  with  cer- 

the  wives  of  public  dancers  or  singers,  or  of  those  punishable,' 

who  are  supported  by  their   wives,  for  these  allow  ^g°^^'°^  ^'^ 
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tlieir  wives  to  prostitute  themselves.  But  if  adul- 
tery be  committed  they  shall  be  punished,  as  will 
be  seen  from  the  chapter  treating  of  adultery  with 
corrupt  women. 

AduUcroiis       Naeeda  says,    adulterous     acts    with    married 
to  be  crimes  -women  in  their  houses  are  crimes.     But  if  they  be 

and  -when  not.  •       1 1        i  f     i  i     i 

done  m  the  nouses  oi  the  men,  and  the  women  go 
there,  such  acts  are  not  held  to  be  crimes. 

Conversing       "ViSHNU  savs,  if  a  man  converse  or  commit  adul- 

or  committm!^  «/     -' 

adultery  with  terv  with  a  womau  who  has  been   forsaken   by  her 

a  woman  un-    ,         ■,  -,  •■  ,  ,    .  , . 

der  certain  husbaud,  or  wliose  husbaud  is  a  hermaphrodite  or 
not  punish-  impotent,  or  who  is  willing,  he  shall  not  be  liable 
^^^'^''^'  to  punislmient  even  if  the   conversation  or  adultery 

take  place  in  her  own  house. 
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Menu  says,  he  who  violates  an  unmarried  woman  Rape  of  an 
shall,  immediately  on  conviction,  be  put  to  death,     man  a  capital 

crime. 

If  a  man  have  connection  with  a  willing^  But  not  com. 
unmarried  woman  he  shall  not  be  put  to  death,  if  wnuus  immar^- 
both  of  them  belong  to  the  same  class.  cilfcTS."'' 

If  a  member  of  an  inferior  class  have  connec-      Rape  or  for- 

.    .  .      ,  „  .  ,  nicatiou  coni- 

tion  with  an  unmarried  woman  oi  a  superior  class,  mitteci  by  a 
whether  she  be  willinj^  or  not,  he  shall  be  put  ierk)i°  cit^.^a 
to  death.  ^^if  "^^  «'"'"'^-' 

it  tJic  woman 
be  unmarried 
and  ot"  a  su-, 
perior  class. 

But  a  man,  Avho  has  connection  with  an  uiiinar-  Thopuuish- 
ried  woman  belonging  to  the  same  class  with  OTfornkjatiou" 
her,  or  at  her  lather's  desire,  shall  give  him  the  ^^^i^ 
reo'ular  marriaof'e  fees.     On  payiiio;  these  the  man  ^'^^'^  '-^^^  "*" 

^  *^  i     ^       .-5  equal      class, 

and  the  woman  may  be  married.  avoided  by 

marriage. 

N  ARE  DA  says,  on  the  same  subject,  if  a  man  have     Nareda  on 
connection   with   a  woman    of  the    same   class  to     ^^  ^°^^ ' 
Avhich  he  belongs,  with  her  consent,  he  shall  marry 
her  after  adorning  her  with  ornaments  and  paying- 
attention  to  her. 

Such  a  woman   shall  be   married  by  a  man   on     Double  fees, 

.     .  Ill  •  r  ^  1  ornaments;, 

giving  double  marriage  lees,  ornaments,  emd  pccu-  and  presents 

T  1  j'criuircd. 

nar  property.  ^ 
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The  fingers       j£  ^  ^^^^  deflour  an  unmarried  woman  of  the 

nsed     m    the 

deflofation  of  same  class  bj  touching  her  private  parts  with  his 
woman  of  two  fingers,  these  fingers  shall  be  lopped  off  and 
be^iopped  o^  he  shall  be  fined  600  panas. 

&c. 

Only  a  fine       g^^  -f  ^j^jg  j^g  done  with  her  consent,  the  fino^ers 

to  be  imposed  '  o 

ifthemanact-  shall  not  be  cut  off,  but  he  shall  be  fined  200  panas 

ed    with    her  i  •         r«  j  •  j  i 

consent.  to  prevent  him  irom  repeating  the  crime, 

of  S^^nnmar-  Nareda  sajs,  if  an  Unmarried  woman  commit 
ried    woman  fomicatiou .  with  a  man   of  a  superior  class,    she 

having      con-  _  ^  ' 

nection  with  shall  uot  be  puuishcd.  But  if  she  do  so  with  one 
perior  or  in-  of  ail  inferior  class,  she  shall  be  bound  and  kept  at 

ferior  class.        -i 

home. 


Punishment 
of  an  Tinmar- 


If  an  unmarried  woman  deflour  another  by  touch- 
ried  woman  j^g  her  private  parts  with  two  fingers,  she  shall  be 
defloration  of  fined  200  pauus,  shall  pay  double  marriage  fees,  and 

another.  .  . 

receive  ten  stripes. 
And  of  a       jf  ^  married  woman  act  in  the  abovementioned 

married     wo- 
man guilty  of  manner,   her  head  shall   be    shaved    and  her    two 

crime.  fiugcrs  sliall  be  cue  ofi*,  and  she  shall  be  paraded 

mounted  on  an  ass. 

me^rfoT're-       "^^^   fiugers  shall  be   cut  off  and   she  shall  be 
peatediy   do-  mountcd  ou  ass-back,  if  she  repeatedly  do  this. 


The  punish-       Yagnyavalkya     savs,  if  a  man  defile  a  woman 

ment   for   de-  ,  "^    ' 

filing awoman  adomcd  with  omamcuts  for  her  marriage,  he  shall 
marriage    or  bc  fined   1000  panas ;  if  she  be  not  adorned  with 
ot  erwise.       ornaments   for  marriage,   he   shall   be   fined   250 
panas, 
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This  penalty  is  for  persons  of  the  same  class,  if  t^  ^o- 
But  if  a  member  of  an  inferior  class  so  misbehave  superior,  the 
towards  a  woman  of  a  superior  class,  he  shall  be  iI^^iq  ^th 
executed.  ^^^*^- 

If  a  man  thus  misbehave  as  regards  a  willing  But  no  pun- 
woman  of  an  inferior  class,  he  shall  not  be  punished,  curred,  if  the 

•  woman  be 
willing  and  of 
inferior  class. 

*  If  a  man  thus  act  towards  a  woman  of  a  superior     The  punish. 
class,  his  hand  shall  be  cut  off  and  he  shall  be  put  if  the  woman 

,1,1  be  of  a   supe- 

tO  Qeatn.  Pior  class. 

The  woman,  who,  being  proud  of  the  beauty  and  j^eS^C^to 
so  forth  of  her  brothers  and  other  relations,    dis-  brother    and 

married  sister 

honors  the  bed  of  her  husband,  shall  be  caused  by  gniity  of  in- 
the  king  to  be  killed  by  dogs,  and  her  paramour 
shall  be  burnt  to  death  in  a  bed  of  red-hot  iron  on 
which  the  public  executioners  shall  throw  wood. 

Menu  says,  if  a  Brahmin  violate  a  Kshatrya,  The  punish- 
Vaisya,  or  Sudra  woman  who  has  no  guardian,  he  Brahmin  for 
shall  be  fined  500  panas.  ^SeTSZ. 

man  of  an  in- 
ferior class. 

If  he  thus  misbehave  as  regards  the  wife  of  a      For  rape  on 

/.  -,  ,  ,  a  woman  of  a 

person  oi  a  mean  class,  such  as    a  washerman,  a  mean  class. 
shoe-maker,  and  the  like,  he  shall  be  fined  1000 
joanas. 

If  a  man,  who  was  once  convicted  of  havinsr  con-      For  repeti. 

,  .      .  tionofiornica- 

nection  with  a  woman,  be  charged  with  a  similar  tion  after   a 
misconduct  with  the  same  woman  after  a  year,  he  ^^^^' 
shall  be  liable  to  double  the  punishment  that  was  at 
first  infticted  on  him. 
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F(^y   com-       jf  j^q   havG   comiectioii    with    a  woman  of  the 

merce  with  a 

chandaia    or  Chcindala  ov  Brcittci  caste,  he  shall  be  fined  1000 

other      mean 

woman.  pCinUS. 

Bratta  de-       Brcitta  msans  a  woman  descended  from  a  Bratta, 

fined.  .  ' 

or  one  who  does  not  practise  virtue,  but  acts  dis- 
reputably, for,  according  to  Harita,  he,  whose 
virtue  is  declining  and  whose  conduct  and  acts  are 
becoming  bad,  is  called  Bratta. 

de'fin^ed^Ty       Halayudha  dcfiiies  Bratta  to  be  such  a  woman 
Haiayudha.      .^^^  being  of  an  age  beyond  the  time  of  marriage, 
has  not  been  married. 

The  punish-       jf  fomication   be    committed  with  a  Chandaia 

mcut    lor    re- 
petition of  for-  woman  or  Bratta  for  the  second  time  the  adulterer 

uicatiou   ^N-ith      imi        f%         ti        ti 
a       Chandaia    sliali  06  hued  QOUble. 

woman,  &c. 

Or  a  woman       Therefore,  if  fornication  be  repeatedly  committed 

oi    the    same  i.  ./ 

class.  with  a  woman  of  the  same  class,  the   offender  shall 

also  be  doubly  punished. 

For  twice-       Yagnyavalkya      savs,  if  a  twice-born  man  have 

bom  men  who  '^ 

have  connec-  conuection    witli    a   mean    woman,    he     shall    be 
women.'         bauished  after  his  body  has    been  branded    with 
the  figure  of  a  headless  man. 

ForaSudra       Jf  a   Sudva  tlius  act  towards  a  mean  woman, 

so  acting  with    .  .       ^       -,  -,       ^         -r  ii-  i  i 

a  mean  wo-  liis  Dody  sliall  ouly  be   branded  m  the  abovemen- 
tioned  manner. 


man. 


dab°''\avh^-       If  a  Chandaia  have  connection  with  a  woman  of 
connection  ^ho     twice-bom      classes,      he    shall    be    put     to 

with  a  woman 

of  the   twice-     dcatll. 

born  classes. 
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From  the  provision  that  a    Sudrcis  body  shall    Explanation. 
only  be   branded  with   the    figure    of  a   headless 
man,  it  is  to  be  understood   that   he   shall  not   be 
banished. 

Therefore,  there  is  no  inconsistency  in  the  provi- 
sion of  death  in  case  of  a  Chandala  having  connec- 
tion with  a  woman  of  the  twice-born  class. 

If  a  Sudra  have  connection  with  a  woman  of  one    How  a  Sudra 
of  the    twice-born    classes,    whether  she    have    a  nectionwitha 
guardian   or  not,  one  of  his  limbs  shall  be  cut  off,  nS^  sSiTe 
and  he  shall  be  deprived  of  a  portion  of  his  property  P^^^^^ed. 
if    she   have   no   guardian.     But  if  she  have  one, 
he  shall  be  deprived  of  all  his  property. 

By   one    of  the  limbs  is  meant  the  male  organ,     Gautama  on 
for  Gautama  says,  if  a  Sudra  have  connection  with 
a  woman  of  one  of  the  twice-born  classes,  he  shall  be 
deprived  of  his  male  organ  and  all  his  property.   But 
if  she  have  a  guardian,  he  shall  also  be  put  to  death. 

If  a  Vaisya  have  connection  with  a  Brahmin  HowaVaisya 
woman  who  has  a  guardian,  he  shall  be  imprisoned  tion  with  a 
for  one  year  and  fined  1000  panas.  min,  whJ>hrs°a 

guardian,  shall 
be  punished. 

But  if  a  Kshatrya  act  in  the  abovementioned  gg^^^^^  ^^ 
manner,  his  head  shall  be  shaved  with  the  urine  of  actingshaiibe 

'  _  ,  punished. 

asses  and  he  shall  receive  the  aforesaid  penalty. 

If  a  Vaisya  or  Kshatrya  have  connection  with  a  HowaVaisya 
Brahmin  woman  who  has  no  guardian,  the  former  hiving ^connec- 
shall  be  fined  500  and  the  latter  1000  panas.  heipiersBrah^ 


min  woman, 
shall  be  pu. 
nished. 


A  1 
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The  smaller  penalty  on  the  V^dsya  is  in  the  case 
of  connection  with  a  Brahmin  woman  equal  to  a 
Sticlra.  But  in  the  case  of  connection  with  a  good 
Brahmin  woman,  he  shall  be  punished  like  the 
Kshatrya. 


HowaKsha-       jf  ^  Kshcitrya  or  VaisyahaiVQ  connection  mth  a 

trya  or  Vaisya  ^  "^ 

having  connec-  Brahmin  woman  who  has  a  eoiardian,  he   shall  be 

tion     with     a  .  .  . 

Brahmin  wo-  puuishcd  like  a  Suclra  guilty  of  the  same  offence, 
a  guardian,  or  shall  be  bumt  to  death  by  his  body  being 
S^hed^^  P^'  covered  with  straw,  and  so  forth. 

Explanation.       gy  ^j-^g  Brahmin  ivoman  in  the  preceding  sentence 
is  meant  a  talented  one. 

Therefore,  there  is  no  inconsistency  in  the  provi- 
sion of  a  fine  of  1000  jxm«5,  and  so  forth,  made 
above. 

Punished  like  a  Sudra  means  deprived  of  his 
entire  property  and  male  organ,  and  put  to  death. 

Burnt  to  death,  (&c.  Vasishtha  says,  a  Vaisya 
shall  be  covered  with  red  hisha,  and  a  Kshattya 
Avith  reeds,  and  burnt. 

The  punish-  jf  g,  Brahmin  violate  a  Brahmin  woman  who  has 
Brahmin  for  a  guardiau,  he  shall  be  fined  1000  panas.  If  he 
having  connec-  have  conucction  vnth.  her  with  her  consent,   he  shall 

tion     Vi'ith     a    i         n         1   c  r\  rv 

Brahmin  wo-  bc  fiucd  500  2^cmas. 

man  who  has 
a       aruardian. 


Capital  pnn-       Where  the  punishment    of  death   is  necessary, 

ishment     how  -r»i-ji  ■•ini  i  1 

and  when  com-  tlicre  the  Brahmiu  s  head  shall  be  shaved. 

mutable. 

Men  of  other  classes  shall  be  put  to  death. 
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If  a  Brahmin  be  guilty  of  crimes  of  every  de-  HowaBrah. 
scription,  he  shall  be  expelled  the  country,  but  Si™  kiids^  of 
allowed  to  take  his  property,  without  being  wounded,  be  punishSh^^ 


He   shall  be    thus    expelled,    if  he    have  been     The  punish. 

■,-,  .,.  ment     is     for 

repeatedly  guilty.  being  repeat- 

edly  guilty. 

There  is  not  a  sfreater  vice  than  the  murder  of    „  Execution 

®  _  or  a    Brahmin 

a  Brahmin.     Therefore    the    kinof  shall    not  even  prohibited. 
think  of  the  execution  of  one. 


If  a  Vaisya  have  connection  with  a  Kshatrya  How  a 
woman  who  has  a  guardian,  or  a  Kshatrya  with  a  mittmg  adui- 
Vaisya  woman,  each  of  them  shall  be  punished  in  KshatXa^wo^ 
the  same  manner  as  if  they  had  so  acted  with  a  ™^^'  '^^^  ^^^ 

.  "^  .  a      guardian, 

Brahmin  woman  who   has  no  guardian,  or  in  other  shaii  be  pu- 
words  the  Kshatrya  shall  be  fined  1000  lianas,  and 
the  Vaisya  500  panas. 


nished. 


This  small  punishment  for  the    Vaisya  is  in  the     Explanation. 
case  of  a  talented  man  and  an  untalented  woman. 
In  other  cases  both  of  them  shall  be  punished  1000 
panas. 

If  a  Brahmin  have  connection  with  a  Kshatrya  or  a  Brahmin, 
Vaisya  woman,   who  has  a   guardian,  he  shall   be  nectkm  with 

fined   1000  panas.  '  a  Kshatrya  or 

J.  .  Vaisya  woman 

who     has      a 
guardian,  shall 
•  be  fined. 

If  a  Kshatrya  or  Vaisya  have  connection  with  a  a  Kshatrya 
Suclra  woman  who  has  a  guardian,  each  of  them  Zg  coimection 
shall  be  fined  1000  panas.  Z^^^  «,tii 

be  fiued. 
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Thepnnisii.       jf  ^  KsJiati'va  hav8  connection  with  a  Kshatrva 

ment«    for     a  ^  ^  _  ^       •^ 

Kshatrya  hav-  woman.  his  hoad  shall  be  shaved  with  the  urine  of 

ing  connection 

with   a  Ksha-    aSSeS. 

trya  woman. 

havinc^'^^  ran-       ^^  ^  Brahmin  have  connection  with  a  Kshatrya, 
nection  with  Yaisifa,    OY  Sudva  woman,  who  has  no  guardian,  he 

a  helpless  wo-  -^    ^  '  o  ' 

man  of  any  shall  be  fined  500  panas. 

inferior  class, 
shall  be  fined 

Andtwo-foid       ;g^^    -f  Yie  do   the  same   with  a   woman   of  the 

II    he    do    so 

with  a  Chan-  Chandolci   ov  othcr  inferior  caste,   he  shall  be  fined 

dala  or  other 

mean  woman.    \Q00  pCLflClS. 

Thepumsn-       Mothcr,  father,  wife,  and  son  cannot  be  forsaken. 

ment  for   for-  '  '  •' 

saking  mother,  Should  a  man  forsake  any  of  them  without    any 

father,  wife,  or  .  *'         _  "^ 

son,   without  oflTeuce  which  deserves  forsaking,  he  shall  be  fined 
600  2^ci,nas  by  the  king. 

ficer^fo^slkTng       ^^  ^  sacrificcr  forsake  such  a  priest  as  is  competent 
a  pnest  and  ^^^^  innoccut,  or  if  the  priest  forsake  an    innocent 

vice  versa.  '  x 

sacrificer,   each  of  them  shall  be  fined  one  hundred 

'panas. 


taSg  ?  wo°       ^*  i^  ^^i^  i^  *^®  Matsija  Purana  that  the  person, 
man  or  man  ^j^q  takcs  a  womau  or  man  to  a  certain  place  for 

to    a    certain  _  ^  /■ 

place  for  adui-  adultcrv,  or  givcs  a  place  for  it,  shall  be  liable  to  a 

tery,  or  giving  ii- 

such  place,      fine  equal  to  that  imposed  on  an  adulterer. 

son°^ol!atir       Vrihaspati  says,  he  who  violates  an  unwilling 
an   unwilling  womau  sliall  be   deprived  of  his  entire  property  by 

woman.  .  ^  x       x         •/       «' 

the  king,  who  shall  also  cause  his  male  organ  to  be 
cut  off  and  cause  him  to  be  taken  around  on  ass- 
back. 
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He  who  violates  an  unwilling  woman  by  cunning     Thepnnisix- 
shall  be  deprived  by  the  king  of  his  entire  pro-  lating  an  un- 
perty;  and  expelled  the  country  after  his  forehead  bycuniS^^^'^ 
has  been  branded  with  the  figure  of  the  female 
organ. 


He,  who  has  connection  Avith  a  woman  of  the      For    ha^ 

ing  connectic 
with  a  woma 
of  equal  class. 


class   to   which   he   belongs,   shall  be  fined    1000  with  a  woman 


panas. 

The  meaning  is  that  he  shall  be  fined  if  he  do  so  Explanation. 
by  sending  pimps,  and  so  forth. 

But  if  he  thus  misbehave  as  regards  a  Sudra  Or  with  a 
woman  he  shall  be  fined  500  panas,  and  if  he  do  so  or  woman  of 
with  regard  to  a  woman  of  superior  class  he  shall,  class.  ^^^^"°^ 
be  put  to  death. 

If  a  person  commit  (guruUdpaka)  adultery  with  The  punish- 
the  wife  of  his  spiritual  guide,  and  so  forth,  the  son  commit- 
figure  of  the  female  organ  shall  be  branded  on  his  ^t|  ^he^  ^^ 
body.  If  he  be  in  the  habit  of  drinking  wine,  the  f^^l^^^^'" 
figure  of  a  bottle  shall  be  branded  on  him. 

If  he  steal  gold,  the  figure  of  the '  foot  of  a  dog     For      the 

^^^n        ,  ,^  ,.  stealer  of  gold. 

shall  be  branded  on  him. 


If  he  murder  a  Brahmin,  the  figure  of  a  headless     For      the 

Tt      ^        •         inii  11  1-  murderer  of  a 

l3ranmin  snail  be  branded  on  him.  Brahmin. 

Yagnyavalkya  says,  a  fine  of  1000  panas  shall     For  one  who 

,  .  ,  -  ^  .  has  connection 

be   imposed   on   one   who   has   connection  with  a  with  a  woman 
woman  of  the  class  to  which  he  belongs.  *^  ^"^"^^ 
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And  with  a       jf  i^q  J^ave   connectioii  with  a  woman  of  inferior 

wonlxn   of  in-  n   i        p         i  •  r»         •    i 

ferior  or  snpe-  class  liG  shall  DO  fined  500  2^^^'^'^(^s,  II   With  One  of  a 
superior  class  he  shall  be  put  to  death. 


How  an  adul- 
teress shall  be 


If  a  woman  commit  adultery,  her  ears  and  the 
punished.        Yike  shall  be  cut  off. 

Explanation.       gy  ^j-^g  exprcssion  ciiid  the  like  is  meant  the  hair, 
and  so  forth. 

t™7untr       Therefore,  where  an  adulterer  shall  be  put  to 
ment   of  an  Jeath,  ail  adultoress,  accordins:  to  Vrihaspati,  shall 

adulteress.  '     ^  '  '^        _  ' 

be  deprived  of  her  ears,  and  the  like. 
Capital  pun-       Vrihaspati  savs,  if  a  man  commit  adultery  with 

^ishment       for  ^        .       .  ill 

adultery  with  a  woman  who  is  impure  and  mean  or  who   belongs 

certain  women  .  ,  -,  .  .,■, 

and  an  unna-  to  a  supenor  class,  or  an  unnatural  crime  witn  a 
^hacow!^^  COW,  he  shall  be  put  to  death. 

dSi'ed^^^^b^       Nareda    says,    by  gurutalpaka    is    meant    one 
Nareda,    and  ^^\^Q  commits  adultoiy  witli  any  of  these  twenty 

its  punishment  ,       .  i  i  i        > 

declared.  dosci'iptions  of  womon,  namely,  stepmother,  mother  s 
sister,  mother-in-law,  maternal  uncle's  wife,  paternal 
aunt,  paternal  uncle's  wife,  friend's  wife,  pupil's 
wife,  sister,  sister's  female  friend,  daughter-in-law, 
daughter,  spiritual  guide's  wife,  a  woman  of  the 
same  lineage,  a  dependant  Avoman,  the  queen,  a 
female  ascetic,  nurse,  well-behaved  Brahmini,  or  a 
woman  of  a  superior  class.  For  such  a  crime  there 
is  no  other  penalty  than  the  excision  of  the  male 
organ. 

Explanation.       xhis  penalty  is  for  adultery  in  a  private  manner 
with  such  as  have  guardians. 
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Yagnyavalkya   defines  gurutalpaka  to  be  a  man    Gumtaipaka 
who  commits    adultery  with  his  daughter-in-law,  Ylgnyavaikya^ 
spiritual  guide's  wife,  paternal  aunt,  mother's  sister, 
maternal  uncle's  wife,  or  daughter. 


The  penalty  for  the    abovementioned  crime  is     Thepuuish- 
death  by  the  excision  of  the  male  organ.  taipaka. 


If  any  of  the  abovementioned  women,  actuated      For  women, 

.     .  .  .  .  ■^vho  ■walhngly 

by  lust,  willingly  have  incestuous  connection  with  a  commit  incest 

person  of  the  same  class,  she  shall  be  punished  like  of  the  same 

,1  class. 

the  man. 


Apastamba  says,    if    a    Brahmin    have    sexual  ,  ^.  brahmin 

«^  having      cou- 

intercourse  with  an  unmarried  Siidra  woman,  he  section  with 

^-  ,  .    ,       ,  an  unmari-ied 

shall  be  banished.  Sudra  women, 

to  be  banished. 

Gautama  says,  if  a  Sudra  act  in  the  abovemen-  HowaSudra, 
tioned  manner  with  a  woman  of  any  •  of  the  three  wi^h  a  woman 
superior  classes,  his  male  organ  shall  be  cut  off  and  three^snpeiSr 
his  entire  property  confiscated.  classes,  is  to 

■^       -^         "^  be  punished. 

But  if  the  said  woman  have  a  guardian,  the  The  para- 
man  shall  be  put  to  death  and  subjected  to  the  put  to  death 
other  penalties.  t'il'Zri. 

guardian. 

Apastamba  says,  the  wives  of  a  Sudra  of  the  The  wives 
abovementioned  description  shall  be  doomed  to  dra^'^^to  be 
slavery.  J™;^.     ^ 

Baudhayana  speaks    of    the    manner    in  which     How    such 
such  a  Sudra  is  to  be  put  to  death.     He  shall  be  put  to  death. 
covered  with  straw  and  burnt  to  death. 
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dr^^^o  h^'       Yama  sayS;  the  king    shall  cause  a  Sudra,  who 
connection  has  had  comiectioii  with  a  Brahmin  woman,  to  be 

with   a  Brah-     ,  ,  i  i  • 

rain  woman,     dragged    over  red-hot    iron    and    burnt   to  death 
with  straw,  wood,  and  so  forth. 


so^Tiio^  ^has       Harita  sajs  that  he,  who  has  connection  with  a 
connectian    womau  of  a  Superior  class,   shall  be  bound  by  the 

with  a  woman  ,  . 

of  a  superior "  king  and  put  to  death  by  being  given  as  a  prey  to 
dogs.     He  shall  then  be  burnt  with  wood. 


mh^hZ'^'^on.       GrAUTAMA  says  that  a  woman,  having  connection 
nection   with  with  a  man  of  any  inferior  class,   shall  be  put  to 

a  man   of  an  .  *^  ^ 

inferior  class,  death  by  bciiig  exposod  as  a  prey  to  dogs. 


inferiOT^aS;ea  Vasishtha  says,  if  a  Sudva  have  connection  with 

who  have  con-  a  Brahmin  woman,  he  shall  be  covered  with  straw 

nection     with  i                   ■'      • 

Brahmin  wo-  and  throwu  iuto  a  fire.     If  a  Vaisya  do  so  with  a 


men. 


Brahmin  woman,  he  shall  be  covered  with  red 
husha  and  thrown  into  a  fire.  If  a  Kshatrya  act  in 
that  manner,  he  shall  be  covered  with  the  leaves  of 
reeds  and  thrown  into  a  fire. 


How    such       Such    Brahmin    woman,    beinaf    mounted     on 

woman     shall  '  ~ 

be  punished,  horscback,  shall  be  taken  through  the  thorough- 
fares, her  head  shaven,  her  body  anointed  with 
ghee,  her  person  exposed.  She  shall  be  released 
after  suffering  such  punishment. 


of ^an  inferior       ^^   ^  Vaisya   has    coimection  with  a  Kshatrya 

have  connec-  womau,  or  a  Sudva  with  a  Kshatrya   or    Vaisya 

tionwithawo-  '  n    i 

man  of  a  supe-  womau,  both  the  man  and    the    woman  shall  be 

nor  class,  both  .        '       .  . 

how  to  be  pu-  punished  in  the  abovementioned  manner. 

nished. 
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Yama  says,  the  Brahmin  woman,  who,  being  in-      a  Brahmin 

111  1  •  •  1         CY     7  in    "^^o™^>     ^^^ 

fluenced  by  lust,  has  connection  with  a  budra,  shall  has  connection 
be  put  to  death  by  the  king,  by  being  exposed  as  a  rhaibepitto 
prey  to  dogs  by  means  of  the  public  executioners.      ^®^*^' 

If  she  have  connection  with  a  Vaisya  or  Kshatrya,  if  she  have 
her  head  shall  be  shaved  and  he  shall  be  caused  ^vith  a  vaisya 
to  mount  on  ass-back.  how^ste^^Ina 

the  man  are  to 
be  punished. 

Vrihasfati  says,  the  woman,  who,  coming  to  a      if  a  woman 

>i  i"i*i  1  1  111        entice  a  man, 

mans  house,  entices  him  to  embrace  her,  by  touch-  how  both  shaii 
'ing  his  person,  and  so  forth,  shall  receive  the  full  ^^  punished, 
punishment,  and  the  man    shall  receive    half  the 
punishment. 

After  the  nose,  ears,  and  lips  of  the  said  woman  Such  a  wo- 
have  been  cut  off,  and  she  has  been  taken  through  drowned^  or 
the  thoroughfares,  she  shall  be  drowned,  or  exposed  ^rrTo^do^s  * 
as  a  prey  to  dogs  in  the  presence  of  several  persons. 

Vishnu  says,  the  woman,  who  does  not  love  her     a    woman, 

.jii  1  1  .,  11,  1111         whose  husband 

impotent  husband  and  commits  adultery,  shall  be  is  impotent, 

X  X      J«„xl.  shall  be  putto 

put  to  death.  death  if  she 

commit    adul- 
tery. 

Katyayana  sa3''s,  on  the    subject   of  fine,  that      The  guar- 

iniTiir»  1      dians  of  de- 

dependant  women  shall  not  be  liable  to  nnes  :  such  pendant    wo- 

7         •  7  ,7  1     n     1        1       •     1     f*  in.cn   shall   be 

as  may  be  imposed  on  them  shall   be  levied  irom  fi^ed. 
their  guardians. 

Katyayana  says,  if  a  woman,  whose  husband  is  How  a  wo- 
in  a  distant  country,  be  detected  on  her  way  to  Sisband  islb^ 
commit  adultery,  she  shall  be  confined  till  his  return.  ^®°^f'  ^i^*^^*^^^ 

'J  '  on  her  way  to 

^  ,  commit    adul- 

tery, shall  be 
punished. 

It  is   said    in    the   Matsya  Purana   that,    if  a     Amanvioiat- 

.,  11111  111  '^^S  ^  woman, 

man  violate  a  woman,  he  shall  be  put  to  death  but  shall  aiono  bo 
she  shall  not  be  blamed.  p"^''^"'^' 

b2 


INTERCOURSE  WITH  PROSTITUTES  AND 
UNNATURAL  CRIMES. 

meS^  foT'in-       ^YASA  sajs  that  he,  who  has  intercourse  with  a 
tercoursewith  prostitute   kept   bv  another,    shall   be  fined   fifty 

aprostitute    ^  j.  ./  '  j 

kept  by   an-    panaS. 

other. 

For  forcible       jf  j^g  have  connection  with  her  forcibly,  he  shall 

connection  «/ ' 

with  her.         be  fined  one  hundred  panas. 
And  for  for-       Yagnyavalkya  says,  if  a  man  have  connection 

cible    connec-  _  . 

tion   with  a  ^ith  a  maid  servant  forcibly,    he    shall  be  fined 

maid  sei-vant. 

ten  panas. 

For  several       j£  gevcral  persous  succcssively  violate  an   un- 
persons   who  ■••  "^ 
successively    willing  woman,  each  of  them  shall  be  fined  twenty- 
violate  an  nn-               " 
willing  woman    four  paiiaS. 

For   unna-       j£  ^  YHQiTL  use  a  womau  in  an  unnatural  manner, 

turally    using      •  ^  ' 

a  womap,  or  or  if  he  SO  abusc,  or  have  connection  with,  a  female 
having  con-  ascctic,  lie  shall  be  fined  ioxiy  panas. 

nection  with,a 
female  ascetic. 


For  com-       Nareda  says,   if  a   man  commit  an  unnatural 

mittmg  an  im-  'J     ' 

natural  crime 

other  animal,    pmias  ;  ifwith  a  COW,  he  shall  be  fined  500  panas. 


mitting  an  im-  '^    '_ 

natural  crime  criuic  witli  au  animal,  he  shall  be  fined  one  hundred 


For  a   man 
having  con- 


If  a  man  have  connection  with  a   very   mean 


nection  with  a  womau,  he  shall  be  fined  500  panas 

verv  mean  wo-  ' 


very  mean  wo 

man.  ^ 

mi?"^  commit-        ^^  ^  Brahmin  commit  an  unnatural  crime  with  a 
ting  an  imna-   (.^^y  j^g  shall  be  fiucd  ouc  mohor. 

tural   Crime  ^ 

with  a  cow. 
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The  fine  of  500  panas,  prescribed  for  committing  Explanation. 
an  unnatural  crime  with  a  cow,  is  for  Vaisyas  and 
Kslmtryas,  for  it  has  been  declared  above  that  a 
Siidi'ci  shall  be  put  to  death  for  such  a  crime  ;  it  is 
here  said  that  a  Brahmin  shall  pay  a  fine  of  one 
mohar. 

The  fine  of  500  panas  is  therefore  intended  for 
Vaisyas  and  Kshatiyas. 

If  a  Brahmin  visit  prostitues,  he  shall  be  fined  ment^foTa 

tutes. 

The  vile  man,  who  has  connection  with  a  woman  For  a  man 
who  has  prostituted  herself  to  many,  shall  be  nection  with 
punished  like  one  who  has  had  intercourse  with  harproJtirut*^ 
prostitutes,  and  not  like  him  that  has  committed  ^^^^^^'^^^  *° 
the  crime  with  a  respectable  woman. 

Nareda  says,  if  a  man  have  connection  with  a  The  reason 
woman  with  whom  intercourse  is  forbidden  by  the  a°maS'\?ho  hL? 
Shasters,  he  shall  be  punished  as  a  check  on  him.  3k.n"  S 
Penance  is  provided  for  his  freedom  from  vice. 


a  woman. 


There   is  a  text   to  the  effect  that  the  criminal,      Punisiiment 

ensures  salva- 

punished  by  the  king,  goes  to  heaven  like  virtuous  tion. 
men. 

Punished    by    the    king    means    that   the  king     Explanation. 
caused  the  criminal  to  atone  for  his  crime. 

This  meaning  is  confirmed  by  the  Section  where 
the  text  occurs. 

It  is  contained  in  the  Kalpataru,  Section  "^  Mu- 
shalaghata,"  in  the  Chapter  on  the  "  theft  of  gold." 


Women 
Bhonld  always 


OF  WOMEN  AND  OTHER  MATTERS. 


Yagnyavalkya    says,  "  women's  fathers  protect 


be  kept  in  Bub-  them  in  their   cliildhood  :  their  husbands   protect 

jection,  _  ^  ■■■ 

them  in  youth  ;  their  sons  protect  them  in  age." 
In  default  of  sons,  their  relatives  should  protect 
them;    for  they  are  " never  fit   for  independence." 

fa?heT  hns^  Vrihaspati  says,  if  the  father  of  a  woman  do  not 
of  a^Woman '^^  givc  her  in  marriage  in  proper  time,  if  her  husband 
do  not  have  sexual  intercourse  with  her  after  her 
menses,  and  if  her  sons  do  not  support  her,  such  a 
father  and  husband  and  such  sons  shall  be  disgraced 
and  legally  punished. 

Women  do       Womcu  do  uot  carc  for  the  beauty  of  men  and 

not    care    for  ,  i       i  i 

the  beautv  of  do  uot  resfard  their  agfe.  Whether  the  latter  be 
handsome  or  ugly,  the  former  enter  into  sexual 
intercourse  with  them. 

istic?Two:       In  childhood   they  are  bashful,   in  youth  their 
^^^'  bashfulness  decreases,  and  in  old  age  they  consider 

their  husbands  no  better  than  a  straw. 

be^ome^dlJ^       As  disease  becomes  incurable  if  it  be  neglected, 
obedient.         gQ   wivcs,  if  they  be  not  checked,  become    disobe- 
dient. 

According       Menu  has  declared  the  undermentioned  things  to 

to  Menu,  what  ^  ^ 

things  apper-  appertain  to  women  :  bed,  ornaments,  seats,  love, 
anger,  cunning,  wicked  deeds,  and  bad  behaviour. 
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Such  being  the  nature  of  women,  men  are  to  be      Men  to  be 

■,      -,  r   1      r  ±^  particrjiarlv 

particulaiiy  careiui  oi  tnem.  careful  of  them 

THE  KING'S  DUTIES. 

Menu  says,  the  king  shall  punish  a  person  who  The  king  i3 
does  not  perform  his  or  her  duties,  whether  that  pnJfsh  a^ii who 
person  be  his  father,  spiritual  guide,  friend,  mothei^  duties'*  ^^^^^ 
son,  or  priest. 

Where   a   common  person  is  liable  to   a  fine  of     The  fine 
one  tola  of   copper,    there    the  king    shall    pay  a  king. 
thousand,  which  shall  be  thrown  into  water.     For 
Gautama  says,  that  Varuna  is  the  god  of  punish- 
ment. 

DISHONESTY  OF  DEBTORS. 

Menu  says,  if  a  debtor,  who  disowns  his  liability,     Punishment 

-  1    /         1  1     1  .     1  T         1     11    of  tte  debtor 

be  caused  to  acknowledge  it  by  any  means,  he  shall  who  does  not 

T        n        1    n  ,  readily      own 

be  lined  live  per   cent.  his  liability. 

If,  after  every  attempt,  he  do   not  acknowledge      if  convicted 

.    ,  .   .  1    •       1  11  -1  1      11    '^'^  evidence. 

his  liability  and  it  be  proved  by  evidence,  he  shall 
be  fined  ten  per  cent. 

FALSE  EVIDENCE. 

Menu  speaks  of  witnesses. 

Accordinor   to  leo^islators,    false    witnesses  shall  „^f„ti^?i,„^Kl 

o  o  ^  nesses  snail  be 

receive  punishment,  as  follows,  for  the  preservation  p^misiied . 
of  virtue  and  suppression  of  vice. 

If  persons  give  false  evidence  through  some  Thepunish- 
inducement,  they  shall  be  fined  1000  panas.  If  mg  false  f^l- 
they  do  so  through  ignorance,  they  shall  be  fined  Various  cauZ 
250  panas.     If  they  do  it  through  fear,  they  shall 
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be  fined  500  panas.  If  they  act  in  the  above- 
mentioned  manner  for  the  sake  of  friendship,  they 
shall  be  fined  1000  panas.  If  they  are  actuated  by 
lust,  they  shall  be  fined  2500po5?ias.  If  they  give 
false  evidence  through  anger,  they  shall  be  fined 
2000  panas.  If  they  unconsciously  perjure  them- 
selves, they  shall  be  fined  two  hundred  panas. 
If  they  ignorantly  do  so,  they  shall  be  fined  one 
hundred  ^9a?2a5. 

Such   pun.       \i  Kshatry as,  Vaisy as,  BXidiSudras  ih.\x^  mYQ  idl^e 

islimenfc  is  for  ^  ^  .  ,  .  . 

persons  other  evideucc,  the  virtuous  king    shall  punish  them  in 
mins.  the  abovementioned  manner  and  banish  them. 

A  Brahmin       Jf  a  Brahmin  give  false  evidence,  he  shall  merely 

who    perjures    -,       ,         .   ,       , 

himself  shall  be  banishcd. 

be  banished. 

Three  kinds  Menu  says,  250  panas  are  called  (prathama  sahosaj 
equivalent  of  primary  fine;  500  p>a7ias,  (madhyama  sahosa)  me- 
pana.  dium   fine  ;  and  1000  panas,  futtama  sahosaj   ap- 

propriate fine.     A    tola  of  copper  is  called  a  pana. 

GIFT  OE  SALE  WITHOUT  OWNEESHIP, 

The  fine  for  a       jf  ^  relative  of  the   owner   of  an    article  ofive  it 

relative  of  the  i     n     i         •         i 

owner  of  an  away  to  somc  otlicr  person,  he  shall  be  lined  600 

article,  giving 

it  away.  panaS. 

Any  other       j£  g^^y  other  persou  act  in  the  abovementioned 

to  be  punished  •-'  ... 

like  a  thief,      manner,  he  shall  be  punished  like  a  thief. 

He  who  un-       Accordiug  to   tliis    rule,   he    who     unwittingly 

an  article  of  (asyanii  vikvaya)  sells    an    article  of  which  he  is 

nottheo^er!  not  the  proprietor,  shall  be  punished.     If  he  do  it 

STed.^'''  P''""'  with  a  guilty  knowledge,  he  shall  be  punished  like 

a  thief. 
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From  this  it  is  evident  that  if,  in  a  family,  a  Hewh^^seiis 
person  sell  an  article  belonging  to  his  brothers,  he  brothers'  shall 
shall  be  punished  like  a  thief.  like^a  thTef.^ 

GIFTS  FOR  RELIGIOUS  PURPOSES. 

If  a  person  take  a  gift  for  rehgious  purposes,  When  a  gift 
and  do  not  so  apply  it,  it  should  be  taken  back.         snmed. 

If  he  through  pride  or  avarice  persist  in  declar-  How  a  per- 
ing  that  he  did  apply  it  to  religious  purposes,  the  ly  'declares 
king  shall  fine  him  one  moliar.  pijg^  ^  giftTo 

religious  pur- 
poses, shall 
be  punished. 

The  meaning  is  that,  if  the  person  have  not  Explanation. 
applied  the  gift  to  religious  purposes,  the  king 
shaU  cause  him  to  return  it.  If  the  man  pro- 
mised to  make  the  gift  after  performance  of  the 
ceremonies,  he  shall  fulfil  his  promise.  If  the  former 
take  it,  stating  that  he  has  performed  them,  he 
shall  be  fined  one  mohar. 
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OF  PARTITION. 

The  period  ^HE  proper  period  of  partition  of  heritage  is 
partition  of  declared  by  Menu: — "After  the  death  of  the 
father  and  the  mother,  the  brothers,  being  assem- 
bled, may  equally  divide  among  themselves  the 
paternal  estate ;  but  they  have  no  power  over  it 
while  their  parents  are  living." 

Explanation.  Equally  moans  in  equal  proportions  ;  no  deduc- 
tion of  a  twentieth  part  being  allowed  for  the  eldest 
son,  and  so  forth. 

A  deduction  While  treating  of  heritage  among  sons,  after 
plrVT^'the  ^^lieir  father's  demise,  Menu  has  allowed  a  deduction 
hf"*fF^  ^"'^  of  a  twentieth  part  (for  the  eldest),  and  so  forth. 

the  eldest  son,  ■<■  ^  " 

&c. 

Implies  in-       Then  how  cau  .  there  be  equal  partition  of  heri- 

eqnality.  ^  ■*• 

tage  among  the  sons  ? 
For    what       i^g^  ^^^  such  an  obiection  be  raised.     For  the 

eldest  son  the  _  "^ 

additional  deductiou    of  a  twentieth   part,,   and   so   forth,    is 

share  is  allow-  i     •        n  p  ^        ^  -i       , 

able.  allowed  m  the  case  or   such  eldest  son  as  is  pos- 

sessed of  good  qualities,  or  desires  to  receive   the 
additional  share. 

Property,  to  Property  over  which  the  father  has  an  independ- 
ther  has  the  cut  right  shall  be  divided  at  his  pleasure  only, 
to^  be  divSed  while  he  is  living.  Therefore,  his  demise  is 
only    at    his  essoutial   to  tlio  partition    of  the    abovementioned 

pleasure.  ••-  _ 

property.     But  what  is  the  necessity  for  the  demise 
of  the  mother?     She  has  no  right  whatever  oyer  it, 
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When  treating  of  the  partition  of  heritage, 
Sankha  says  that  sons  are  not  independent  during 
the  lifetime  of  their  father.  In  like  manner  they 
are  not  so,  as  long  as  their  mother  lives.  From 
this  it  may  be  assumed  that  she  has  a  control  over 
the  estate. 


Sons  are  not 

indeprfident 

as    long    aa 

their  father  & 

mother  live. 


No,  for  the  preceding  text  is  merely  indicative  The  text  does 

p    , ,                .             p           1                    , ,                                                        1  not   denote   a 

ot  the  praise  or  such  a  mother  as  possesses  good  mother's  right. 
qualities. 


How  can  dependence,  with  regard  to  the  partition     Dependence 

-  ,        ,  •    1   .  as  to  partition 

ot  an  estate,  upon  a  person  who  has  no  right  over  of  an  estate 

•i     1  '   ±        I        'ii  0  upon  a  person 

it,  be  consistent  with  reason  f  ^4o  has  no 

right  over  it, 
is  inconsistent. 


This  is  no  argument  at  all.  For  the  term  pater- 
nal, being  a  conjunctive  compound,  means  some- 
thinof  belonofino^  to  both  father  and  mother.  It 
therefore  also  relates  to  maternal  property.  Hence 
the  demise  of  the  mother  is  necessary  to  the  parti- 
tion of  her  estate.  With  this  view.  Menu  has 
made  the  foregoing  provision. 


Paternal 
means  some- 
thing belong- 
ing to  both 
father  and  mo- 
ther :  the  de- 
mise of  the 
mother  is  ne- 
cessary for  the 
partition  of 
her  estate. 


But  it  may  again  be  urged  that  maternal  pro- 
perty goes  to  daughters  after  the  death  of  the 
mother,  and,  on  failure  of  daughters,  to  their  sons. 
Sons  have  no  riofht  to  take  it. 


According  to 
Nareda,  sons 
have  no  right 
to  maternal 
property. 


According  to  Naeeda  : — ''  Let  sons  divide  the 
wealth  when  their  father  dies.  Let  daughters  divide 
their  mother's  wealth,  and,  on  failure  of  daughters, 
their  male  issue." 

c  3 
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But,  accord-       Tliis    tcxt   in   no   way    delDars  any    one    from 

iiig  to  Menu,    ...  "^  "^ 

all  the  uterine  inheriting  the  maternal  estate.     Menu  has  spoken 

brothers    and       ^  .    .  •         •        n         n  n         •  ti  r\ 

sisters  divide  01  joHit  successioii  m  the  lollowing  passage : —    (Jn 
estate.'''*'"'^^  the  death  of  the  mother,  let  all  the  uterine  brothers 

and  the  uterine  sisters  equalh''  divide  the  maternal 

estate." 


Explanation.       Therefore,  brothers  and  sisters  shall  jointly  divide 
the  maternal  estate. 


Property       Froiii  wliat  lias  been  said  above,  it  is  evident  that 

judependently  ,.,.., 

held  by  the  the  property  which  is  independently  held  by  the 
not  be  divided  father,  sliall  be  divided  after  his  demise,  but  in 
inhis  lifetime.  j_^-g  lifetime  it  iiiust  remain  intact. 


Sankha  on  Sankha  coiifirms  tliis  by  saying  that  ''  partition 
does  not  take  place,  if  the  father  do  not  desire  it, 
when  he  is  old,  or  in  his  dotage,  or  is  afflicted  with 
disease." 


Dotage  dc-       Dotciqc  iiieaiis  weakness  of  the  mental  powers. 

fined.  ^  ^ 

When  par-       jf  ^^q  father  be  alive  and  be  without  the  above- 

tition     by     a  ^ 

father  is  ad-  mentioned  complaints,  and  also  willing,  the  parti- 
tion is  admissible.  This  will  hereafter  be  explained. 

Of  united        Qy  after  the  demise  of  their  father,  the  sons  may 

sous,  the  eldest  _  . 

may  be   the   hye  together,  making  the  eldest  the  chief  manager. 

manager. 

Menu  on  the        Menu  coiifirms  tliis  bv  sayiiig  that  "the  eldest 

point.  .  .  '  '  n      1  J.    • 

brother  may  take  entire  possession  oi  the  patri- 
mony ;  and  the  others  may  live  subject  to  him, 
as  to  their  father ;"  or  make  him  chief  who  is 
capable  of  business. 
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Nareda  speaks  on  the  same  subiect  : — ^'  Let  the     Nareda  on 

the  sail*. 

eldest  brother,  like  a  father,  support  all  the  others, 
who  are  willing  to  live  together  witliout  ixtrtition  ; 
or  even  the  youngest  brother,  if  all  assent,  and  if 
ho  be  capable  of  business  :  capacity  for  business  is 
the  best  rule  in  a  family. " 


Or  let  them  divide  the  estate  for  the   sake  of     '^'l®  ^f^^^ 

may  be  divid- 

performinp'  relimous  duties.  ed  foi-  reiigi- 

^  '=>'=>  ous  purpuaca. 


Menu  confirms  this  by  saying — "  Either  let  them     Menu  on  the 
thus  live  together,  or,  if  they  desire  separatelji  to  ^°^^  ' 
perform  religious  rites,  let  them  live  apart  :  since 
religious  duties  are  multiplied  in  separate  houses, 
their  separation  is  therefore  legal." 


How  ai*e  religious  duties  multiplied  by  partition  vrihaspati 
of  property  ?  Vrihaspati  speaks  on  this  subject  :  duties.^^'^'^""^ 
"  A  single  performance  of  the  ceremonies  of  fore- 
fathers and  of  the  worship  of  the  deities  and  Brah- 
mins may  answer  for  brothers,  who  reside  together 
and  eat  food  dressed  in  the  same  place.  In  a  family, 
the  members  of  which- live  apart,  these  duties  are 
separately  performed  in  the  house  of  each  of  them," 


Divided  estates  being  the   exclusive  property  of     How  parti> 

I      .  ,  f  ,^  •  *i*"i  multiplies 

every    neir,    eacli    may   periorm    the    ceremonies,  religious  per. 
sacrifices,  &c.,  according  to  his  own  choice,^  Avithout 
reference  to  the  others.    Hence  partition  multiplies 
religious  performances. 


.228  THE  LAW  OP  INHERITANCE. 

OF  PARTITION  DURING  THE  LIFETIME 
'  OF  THE  FATHER. 

When  divi.       Nareda  speaks  of  the  time  of  division  among- 

sion  may  take  -ttti  t  i         •  ^  i 

place.  sons  I — "  W  hen  the  mother  is  too  aged  to  bear  more 

sons,  and  all  the  sisters  have  been  given  away  in 
marriage,  and  the  father  either  refrains  from  plea- 
sures, or  withdraw's  from  worldly  concerns." 


Yagnyavai-       Yagnyavalkya  savs  : — "  When  the  father  makes 

kya  on  the  di-  "^ 


vision  of  self-  a  partition,  let  him  separate  his  sons  at  his  pleasure, 
and  either  dismiss  the  eldest  wdth  the  largest  share, 
or  if  he  choose  all  may  be  equal  sharers." 


Explanation       Pleasure  applies  in  the  case  of  self-acquired  pro- 
perty. 


Vishnu  on       VisHNU  says,  "  whou  a  father  separates  his  sons 
e  pom  .        fj.Qjjj  himself,    his   self-acquired   property  shall  be 
divided  at  his  choice." 


Explanation.       Self-acquired  property  means  such  as  has   been 
gained  by  self-exertion. 


Ancestral       Likewise,  any  ancestral  property  recovered  by  the 
covered  by  the  father  shall,  according  to  Menu,  be  considered  as 

father  when  to    -,  .  ,p  -i  ,  -|-->  •/•  ^ 

be  considered  his    seli-acquired   property,     liecause  it  is  under- 
ed^and^when  stood  to  bc  rccovered  without  the  aid  of  the  ances- 
as  common,     ^^.g^i  property.     But  if  it  be  recovered  with  the  aid 
of  the  patrimony,  it  must  be  considered  as   com- 
mon property. 
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Such  property  as  is  acquired  or  recovered  by  the  Property  ac 

father  without  the  aid  of  the  ancestral  estate,  shall  covered  by  the 

be  divided  equally,  or  unequally,  or  not  divided  at  [widtf  the 

all,  at  his  pleasure.  ancestral 

••■  estate  may  be 

divided  at  his 
pleasure. 

The  partition  of  such  property  depends  entirely  Partition  of 
on  his  own  will,  for  the  sons  have  no  ownership  depen^^Z 
inerein.  ^^^  ^in 

Menu  says  that,  if  a  father,  "  by  his  own  efforts,     ^  ^^^bt  or 

7  7  •        7        7         •        7        T  .  property     re- 

recover  a  debt  or  projyerty  unjustly  detained,  which  covered  by 
could  not  be  recovered  before  by  his  father,  he  shall  ehrii  be^divid- 
not,  unless  by  his  free  will,  put  it  into  parcenary  tohis  freem'ih 
with   his  sons,    since  in  fact   it  was  acquired  by 
himself" 


The  meaning  of  the  above  is  that  if  any  pro-  Explanation, 
perty  be  taken  away  or  seized  by  a  stranger  and 
recovered  by  the  father,  such  property,  even  if  it 
be  ancestral,  and  also  that  which  has  been  acquired 
by  his  own  exertions,  may  be  divided  among  his 
sons,  if  he  choose,  but  not  against  his  will. 

The  father  has  full  dominion  over  the  property  of  Over  what 
his  father,  which,  being  seized,  is  recovered  by  him  fatheThasfuU 
by  his  own  exertions,  or  over  that  which  is  gained 
by  him  through  skill,  valour,  or  the  like.  He  may 
give  it  away  at  his  pleasure,  or  he  may  distribute  it. 
On  failure  of  the  father,  the  sons  are  entitled  to 
an  equal  share  of  it. 


dominion. 


Seized  means  taken  away  by  a  stranger  and  not    Explanation. 
recovered  by  the  grandfather  through  inability,  but 
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recovered  by  the  father.     Such  property  and  also 
*  that  which  is  acquired  by  him  through  his  abiUty 

may  be  distributed  or  given  at  his  pleasure. 


pert°^  gaiS  From  what  has  been  said,  it  is  plain  that  any 
without  mak-  jDroporty  gained  by  skill  or  exertion  wdthout  making 
the  ancestral  use  of  the  aucestral  estate,  or  any  other  means, 
shall  'be  dia-'  and  rocovored  without  using  the  paternal  estate, 
posed  of.  sliall  be  divided  or  given  at  the  pleasure  of  the 
father. 


J^\^  f°Z^^       The  father  has  full  power  to  give  a  larger  portion 
over  such  pro-  of  the  abovemeiitioned  property  to  his  eldest  son, 

or  to  take  the  greater  portion  of  it  for  his  own  use, 

if  he  choose. 


perty. 


Self-acquired       The  uiieQual  partition,  referred  to  by  Yagnya- 

property  may  ,.  .         ,  „     ,  „ 

be  divided  at  VALKYA,  applics  lu  the  caso  of  the  aforementioned 
the  fatS!^'^  self-acquired  property.  "  When  the  father  makes  a 
partition,  let  him  separate  his  sons  from  himself  at 
his  pleasure,  and  either  dismiss  the  eldest  with  the 
largest  share,  or  if  he  choose  all  may  be  equal 
sharers." 


Explanation.  "Jhe  abovementionod  text  relates  to  property  over 
which  the  father  has  full  dominion,  for  it  occurs  on 
the  subject  of  self- acquired  property. 


When    the       jjg    (Yagnyavalkya)  adds  a  special  rule  in  the 

Wives   01    the  ^  _    _  '  ■■■ 

father    must  casc  of  cqual  partition  : — "When  the  father  makes 

have    equal  ,  .    .  t  •*  i  •  -  / 

shares    with  an  cquai  partition  among  nis  sons,  nis  Avives  must 

e  sons.         jiave  equal  shares  ivith  them,  if  they  have  received 

no  wealth  cither  from  their  lord  or  from  his  father," 
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Equal  partition  means  that  the  wives  who  have  Explanation. 
received  a  separate  property  (stridhana)  should  be 
made  equal  sharers  Avith  the  other  wives.  Where 
the  father,  giving  smaller  shares  to  his  sons,  takes 
the  largest  portion  for  his  own  use,  he  must  give 
equal  shares  to  his  wives  out  of  his  own  property. 

It  is  for  this  reason  specially  declared  that  equal     Equal  shares 

^     ,  ,  shall  be  given 

shares  shall  be  given  to  his  wives,  when  the  father  to  his  wives, 

1  ,  ....  ,  .  when  the    fa- 

makes  an  equal  partition  among  his  sons.  ther  makes  an 

equal  partition 
among  his 
sons, 

Harita  says  : — "  If  the  father,  after  ffivino^  a     ^h®  father, 

,      *'  ^  "-''-'  on    becoming 

small  portion  of  the  estate  to  his  sons,  and  reserv-  indigent, may, 

.-,  ..  if>'jr»i'  1  in     a    certain 

mg  the  greatest  part  ot  it  tor  his  own  use,  become  case,  resume 
indigent,  he  may  take  back  the  portions  given  to  tions!''^^  ^"^' 
them." 

Indigent  means  poor.  Explanation. 

This  text  relates  to  self-acquired  property. 

Again  : — ^'  Let  a  father  who  makes  a  partition    .  On  a  parti- 

1  1  r       X.'  TCiy  tion    a  father 

reserve  two  shares  lor  himself.  jnay  take  two 

shares. 

Sankha  and  Likhita  say,  if  he  (the  father)  be    ,  Allotments 

•^  ^  'of  sons. 

an  only  son,  let  him  take  two  shares  and  the  prin- 
cipal of  the  bipeds  and  quadrupeds.  A  bull  shall 
be  given  to  the  eldest  son,  and  a  house,  which  is 
not  the  father's  place  of  residence,  to  the  youngest. 

The  conclusion  is  that  the  father  shall  take  two    Explanation, 
shares  and  the  best  of  the  slaves  and  cattle  for  his 
own  use.     A  bull  shall  be  given  to  the  virtuous 
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eldest  son,  and  a  house,  other  than  that  occupied 
by  the  father,  to  the  youngest,  if  he  have  good 
qualities. 

When    the       ^}^g  father  shall  a^et  a  double  share,  when  he  is 

father      shall  _o  '  ^ 

get  a  doable  an  ouly  SOU  of  his  father  ;    for  the   above   cited 

texts,  being  from  the  same  root,  may,  consistently 

with  brevity,  be  understood  as  referring  to  the 
same  matter. 

'^^®/if''°°  h^'       The  foregoing  rule  relates  only  to  ancestral  pro- 
father  be  the  pcrty.      The   abovementioned  condition  (if  he  be 

only    son)    is  •    i  •       x  i  f  >^  m> 

not  essential  an  ouly  sou)  IS  uot  esscntial  m  the  case  ot  the  selt- 

in  the  case  of  •       t  i_         i*  i-\       c   l^ 

self-acquired   acquircQ  property  01  the  lather. 

property. 

Explanation.  Qnly  meaus  cldcst,  uot  ouc  in  number.  Other- 
wise the  w^ords,  eldest  and  youngest,  would  be  in- 
consistent. 

What  ad-       Therefore,    the  conclusion  is  'that  the    virtuous 

ditional     pro-  ' 

perty  the  vir-  eldcst  and  youugcst  sons  shall  have  the  bull  and 
and  youngest  housc  respectively,  besides  equal  shares  with  the 
haTC.    ^  ^     other  sons  ;  and  the  father  shall  have  two  shares, 
with  the  aforementioned  deductions. 

^o^    ^^e       Apastamba  says,  that  the  father,  having  satisfied 
make  partition,  the  cldcst  SOU  with   0110  articlo,  shall  give   equal 

according     to  ,  .      -.     . 

Apastamba.        sharCS  to  hlS  llVmg  SOUS. 

The  son,  but       From  the  word  livinq  it  is  to  be  understood  that 

not  the  -mie,  'J 

of  a  deceased  ^ho  wlfo  of  a  deccasod  SOU  shall  have  no  share  of 

son  shall  share  .  •  •    i      i  r 

in  the  heritage,  the  heritage,  but  her  son  is  entitled  to  a  share; 
because  a  son  is  said  to  be  the  soul  of  the  father, 
and  there  is  a  text,  by  virtue  of  which  a  person  is 
heir  to  his  grandfather. 
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111  the  Ratnakara  it  is  said  that  the  word  Explanation. 
living  applies  to  the  father,  and  not  to  sons. 

This  causes  inconsistency,  for  the  father,  who 
makes  the  partition,  is  understood  to  be  living.  It 
is  therefore  unnecessary  to  apply  the  word  living  to 
the  father. 

Principal  wealth  signifies  the  best  of  all  kinds 
of  wealth. 

Devala  speaks  of  the  precedence  of  sons  :  In  Devaia  on 
classes  other  than  the  usual  four,  "  the  precedence  of  sons. 
of  sons  is  regulated  by  the  goodness  of  their  dispo- 
sition ;  and  of  tmns  the  eldest  is  he  who  is  first 
actually  born.  Among  twins,  to  him,  whose  face 
kinsmen  first  see  after  his  birth,  belong  the  privileges 
of  male  offspring,  the  right  of  performing  obsequies 
for  his  father,  and  the  honours  0/ primogeniture." 

The  forefathers  of  that  son  are  exalted,  who  is     The  marks 
born  of  parents  of  the  same  class,  and   whose  face  son. 
is  first  seen  by  kinsmen,  and  who  is  also  senior  in 
birth. 

The  conclusion,  therefore,  is  that  the  first  male  The  first 
offspring  of  a  father  and  mother  of  the  same  class  Safathe?aDd 
is  the  eldest  son.  Seniority  of  birth  belongs  to  "^^^"liLt^ 
such  a  son,  even  if  he  be  younger  than  the  other  t^ie  eldest  son. 
sons  of  his  father  by  his  wives  of  different  classes. 

Menu  confirms  this  by   saying  : — "  As  between       Menu    on 
sons  born  of  wives  equal  m  class  and  without  any     ^  ^°^^  ' 
other  distinction,  there  can  be  no  seniority  in  right 
of  the  mother  ;  but  the  seniority,  ordained  by  law, 

D  4 
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is  according  to  birth."  Therefore,  in  the  case  of 
wives  taken  from  different  classes  even  the  last 
born  son,  by  a  wife  of  an  equal  class,  becomes 
senior  in   birth. 


Menu  says  that   "  an  eldest  brother,    who  from 


How      an 
eldest  brother 

defrauding  his  avarico    shall   dofraud  his  younger    brother,  shall 

younger    bro-  .  «     ,   .  . 

ther  shau  be  forfeit     tlie     lioiiours    of   his     primogeniture,    be 
pums  e  .        deprived  of  his  own  share,  and  pay  a  fine  to  the 
king." 

mat  allot-       ic  rpj^Q  portion  deducted  for  the  eldest  is  a  twenti- 

ments  the  eld-  i- 

est,  middle-  eth  part  of  the  heritage  with   the  best  of  the  pro- 
most,       and  r"!  •in  t     ic     o     ^  r>* 

youngest  son  porty }  lor  the  middlemost,  halt  or  that,  or  a  lorti- 

are  to  receive.       ii       r*       Ji  i  i  c'l.  '    \  x'    i.\    " 

eth ;  tor  the  youngest,  a  quarter  or  it,  or  an  eightieth. 

be^akenTy        "  ^^  ^^^  ^^^®  property  collccted,  let  the  first  born, 
the  first  bom,  {f  ]iq  })q  trcinscendently  learned  and  virtuous,  take 

if    transcend-     "1  .  ,,  .       . 

entiy  learned  the  bost  articlcs  whatovor  IS  most  excellent  in  its 
vir  uous.    j^^j^^^  ^j^^  ^-^g  hQ^i  of  ten  cows  or  the  like" 

'What  arti-       Baudhayana  savs,  oue  of  the  ten  articles  of  the 

cle  shall  be  *^    ' 

allotted  to  the  same  kiiid  shall  be  allotted  to  the  eldest  son,  and 

Gld©sij  B-Ccord- 

ing  to  Ban-  liis  othor  brothers  shall  have  equal  shares  with  him. 

ayana.         rjij^^  ^on^  are  entitled  to  an  equal  share  from  their 

ancestral  estate  ;  but  if  one  of  them  be  transcend- 

ently  learned   and    virtuous,   he    shall    receive    a 

greater  portion  of  it. 

Explanation.  rpj^^  meaning  of  the  above  is  that  the  eldest  son 
shall  receive  a  twentieth  part  of  the  ancestral  estate 
besides  his  own  share,  if  he  be  very  qualified ;  but 
if  he  be  somewhat  qualified,  he  shall  receive  some- 
thin  o-. 
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Devala  says  "let  the  tenth  part  of  the  heritage    The  virtuous 
be  given  to  the  eldest,  who  conducts  himself  accord-  a  tenth  part  of 

.       1  „  the  heritage. 

inof  to  law. 


According  to  Halayudha  and  the  Parijatq.  this     where  this 
text  is   applicable  in  a  case  w^here  the  eldest  son  cabie.^^  '^^'^ 
maintains  the  sacred  fire,   and    is  versed    in  the 
Shastras,  and  the  others  are  possessed  of  no  good 
qualities. 

Vrihaspati  says  :  "  sons,  to  whom  equal,  less,  or  sons  should 

greater  shares  have  been  allotted  by  their  father,  distribution 

should  maintain  such  distribution  ;  otherwise  they  Jather!''^ ''^'^" 
shall  be  deemed  sinful." 


This  relates  to  the  self-acquired  property  of  the      This  relates 

^  ^      -^         -^  to  the  father's 

father.  self-acquired 

property. 

Menu  says  :  "if,  among  undivided  brothers  living        in  what 
with  their  father,  there  be  a  common   exertion  for  should    not 

,  1        p   ,1  in  1  make  unequal 

common  gam,   the  lather  shall  never  make  an  un-  division  aniong 
equal  division  among  them,  lulieii  they  divide  theii'  ^^^  ^^^^' 
families." 

This  text  is  applicable  in  the  case  of  property  where  this 
which  is  gained  by  the  equal  exertions  of  all  the  cabie!^  ^^^"^  ^ 
brothers.     There  is  therefore  no  inconsistency. 

Vrihaspati  says,   that   "the  eldest,  oi-  he  ivho  is    what  shares, 

...      -  .  -       .  .    .  according     to 

2)7'e- eminent  by  bu'th,  science,  and  virtuous  qualities,  vrihaspati, the 
shall  receive  two  shares  of  the  heritage  ;  the  rest  son  shall  re- 
shall  share    alike  :  but  he   is  venerable,  like  their 
father." 
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Where  this  This  text  refers  to  such  eldest  brother  as  supports 

text  ^s  appu-  ,                                                     ,                  .                                        ■'^  ■■■ 

cable.  his  younger  brothers  Hke  their  father. 


What  sons       All  the  soiis  shall  receive   equal  shares  of  their 

are  entitled  to  -■■ 

a  greater  share,  paternal  propcrtj;  but  such  of  them  as  are  learned 
and  endowed  with  good  qualities  are  entitled  to  a 
greater  share. 


When  the       Vyasa  savs,  if  a  co-lioir  acquire  wealth  by  em- 
brothers  of  a  "^    '  -•■  *' 

co-heir    shall  ploving  thocommon  horses,  elephants,  cars,  weapons, 

get  a  share  of  iii-  ii- 

the  wealth  ac-  or  any  othcr  articles,  and  by  his  own  valour,  his 
quue    y  im.  j^j-Q^j^g^g  shall  get  a  sharc  of  it ;  but  he  is  entitled 
to  a  double  share. 


Explanation.  The  meaning  of  the  above  is  that  if  a  co-heir 
acquire  any  thing  by  his  valor  but  with  help  from 
the  common  stock,  he  shall  receive  a  double  share 
of  it. 


Bhln^teke^^a       Vasishtha  says,    "he    among   them,    by  whom 
double  share,    property  is  acquired  through  his  own  sole  labour, 
shall  take  a  double  share  of  it. " 


Explanation.  rpj^-^  ^^^^  -^  ^j^^  ^^^^  ^^  ^^^  ^^^^^^ 


When  all  the       Yagnyavalkya  savs,  if  the  common  property  be 

brothers  shall    ,  "^  r      i        J 

receive  equal  improved,  all  the  brothers  shall  receive  equal  shares. 

shares. 


sharefoT^  ^nd       '^^®  sharcs  of  graiidsous  shall  be  regulated  ac- 
sons  shall  be  cordiuor  to  those  of  their  fathers, 

regulated,  ° 
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I 


If  the  common  property,  &c.,  signifies  that  even  Explanation. 
if  any  co-heir  improve  it  by  commerce,  agriculture, 
or  the  like,  he  shall  not  receive  a  greater  share. 
It  is  to  be  here  understood  that  this  is  applicable  in 
a  case  where  the  other  co-heirs  have  similarly  aug- 
mented the  common  property  ;  otherwise  it  will  be 
inconsistent  wdth  the  text  of  Vasishtha. 


GRANDSONS  OF  DIFFERENT  FATHERS. 

If,   on  the  death  of  brothers   living    together,     what  shares 

,      the  sons  of  de- 

their  sons  improve  the  common  property  by  asfri-  ceased  bro- 

^    .  1        r         J        J       &  thera  living  to- 

culture  or  the  like,  they  shall  not  separately  receive  gether,  who 

.  .  improve  the 

shares,    but   only   the   shares   of  their   respective  common  pro- 

r,     1  perty,  shall  re- 

lathers.  coive. 


Naked  a  says  he  who  manao^es  the  family  business     The  manager 

,.      ,    ,  .  .  .  of  the  family 

shall  be  supplied  by   his  brothers  or  cousins  with  business  to  get 
food,  raiment,   and  beasts  of    burden.     He  who,  more  than  hia 


own  share. 


being  employed  for  the  benefit  of  the  family,  pro- 
motes its  temporal  interests  by  agriculture,  com- 
merce, or  the  like,  shall  have  equal  shares  with  the 
co-heirs.  Better  food,  clothes,  and  so  forth,  shall 
be  given  to  him  by  his  co-heirs  in  consideration 
of  his  exertions. 


Menu  says,  "if  any  one  of  the  brothers   has  a     a  trifle  to  be 

„  ,  .  .  1  ,  ,     given  to  a  bro- 

competence  irom  his  own  occupation  and  wants  not  ther,  who  has 

a   competence, 

the  property,  he  may  debar  himself  from  his  share,  and     reiin- 

.  .  ,   .  .         ,.  ft  .  quishes    his 

some  trifle    being  given  him  m   lieu   of  mamte-  share  of  joint 

property. 

nance. 
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His    CO-       The  brothers  of  that  man,   who  is  able  to  sup- 

snarerf     shall  ...  . 

make  him  com-  port    himself  bv  his  own  occupation   and   labour, 

pensation   out  .  ^  . 

of  their  own  and     does    not     require    his    ancestral    property 
vision.'  °^       t)ut  relinquishes  it,  shall  give  him  coiiipensation  out 

of  their  shares  of  the  property  wnKh  they  may 

divide  among  themselves. 

Explanation.  Halayudha  says,  the  purport  of  the  preceding 
text  of  Nareda  is  the  same  with  that  of  Menu, 
but  in  the  Prahasakara  the  latter  is  thus  explained. 

Ail  indolent       jf  -^yhen  partners  are  ensfasj-ed  in  any  work  for 

partner    shall  '  ir  o    o  J 

not  be  allow-  ^ho  acQuisition  of  wealth,  one  of  them  be  indolent, 

ed  to  enjoy  the  .  . 

profit.  he  shall  not  be  allowed  to  enjoy  the  profit ;  but  his 

share  of  the  principal  must  be  given  to  him. 

Who  shall       Katyayana  savs,  "  sliould  a  brother  (anuj a)  die 

receive    the  ,    .  '^    '  i     n    i  n  i 

share  of  a  dead  boforo  partition,  his  sharo  shall  be  allowed  to 
his  son,  provided  he  had  received  no  fortune  from  his 
grandfather. 

"That  son's  son  shall  receive  his  father's  share 
from  his  uncle,  or  from  his  uncle's  son  ;  and  the 
same  projDortionate  share  shall  be  allowed  to  all  the 
brothers,  according  to  law. 

'•'Or,  if  that  grandson  he  also  dead,  let  his  son 
take  the  share  ;  beyond  him,  succession  stops,  " 

Explanation.       Aiiuja  implies  a  brother. 

His  son  signifies  the  son  of  a  deceased  brother. 

No  fortune  means  no  portion. 

What  share  shall  the  brother's  son  receive  ? 
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The  reply  of  the  sage  to  this  question  is,  his    The  brothers 

^  *'  °  ^  son  she^l  re- 

f  ather's  share.  c^ive  the  share 

of  his  father. 

His  son  in  the  latter  text  signifies  the  great-  Explanation. 
grandson  of  him  whose  estate  is  divided.  Hence, 
the  estate  of  the  owner  shall  be  divided  according 
to  the  number  of  his  sons.  Consequently,  the  share 
which  is  allotted  to  a  son  shall  be  received  by  his 
son  or  grandson  but  not  by  his  great-grandson. 
This  is  applicable  where  the  partners  live  together. 
The  wife  of  a  deceased  son  shall  not  th  erefore  be 
entitled  to  a  share,  because  such  is  not  the  rule. 


Devala    says    "partition    of    heritas:e    amonsf       How    far 

,.     .  ,     ,  ,  .   r  partition  of 

undivided  parceners,  and  a  second  partition  among  heritage  shaii 
divided  relatives  living  together  after  re-union,  shall 
extend  to  the  fourth  in  descent :  this  is  a  settled 
rule." 


The  partition  of  heritage  shall  extend  from  the  it  shaii  ex. 
original  owner  of  the  estate  to  his  descendants  in  original  owner 
the  fourth  degree.  This  rule  is  also  applicable  where  to  his^descencT- 
the  divided  relatives  are  living  together  after  fourth  ^degree! 
re-union,  because  the  peculiar  state  of  living 
togfether  in  the  abovementioned  text  is  mentioned. 


"  A  share  of  the  heritage  shall  be  allotted  with      a  share  of 

the  brothers  to  the  widows  who  have  no  offspring,  shall  be  allot- 
ted to  the  wi- 


are 


but  are  supposed  pregnant,  to  be  held  by  them  until  dows^who 
they  severally  bear  sons."  p^Tant*"^^ 

By  ividows  are  meant  the  wives  of  the  deceased     Explanation. 
brothers.     A  share  must  be  given  to  a  brother's 
widow,   wlio    is   likely    to    bear   a   son    and,    after 
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her  delivery^  that  share  belongs  to  her  son ;  but 
if  no  son  be  brought  forth,  the  said  share  shall  be 
taken  by  her  husband's  brothers. 

t™hare*s*S      VrihaspatI   says   ou   the  same   subject:     "  on 
mother,  step-  ^}^g  death  of  the  father,  the  mother  (janani)  has 

mother,      and  ^  '  . 

unmarried  a   claim   to   au   OQual   sharo   with  her  own  sons  ; 

daughters.  ^  in 

mothers  (matara)  take  the  same  share  ;  and  the 
unmarried  daughters  each  a  fourth  of  a  share; " 

Explanation.  Mothev  (janani)  means  one  who  has  male 
issue.  Mothers  (mataraj  means  stepmothers  who 
have  no  male  issue.  These  females  shall  have 
equal  shares  with  the  sons. 

The  unmarried  sisters  shall  receive  a  fourth  part 
of  the  share  of  each  of  their  brothers  for  their 
marriage. 

Provision  for       Nareda  savs,  "  For  auv  of  the  brothers,  whose 

the  mvestiture    _  ^  "^    '  ''         _  ' 

and  other  rites  invcstiture  and  other  ceremonies  had  not  been  per- 

ot     younger  _  ^ 

brothers.  formed  by  the  father  in  due  order,  the  other  bro- 
thers shall  perform  those  ceremonies  out  of  the 
paternal  estate." 

How  the  ex-       <'  Qr,  if  uo  propcrtv  of  the  father  remain,  the 

pense  of  their    .  .'  i        i  •  r'  i 

ceremonies  luvestituro  and  other  ceremouies  must  be  performed 

shall   be   de-  iPii-  ^  iixi  r  ^ 

frayed  if  no  out  01  their  owu  sliarcs,    by   brothers,  lor  whom 
FatheTtema^^  thoso  cercmonies  have  already  been  performed." 

Childless       Vyasa  savs  :    ^'  even  childless  Avives  of  the  father 

wives   of    the  ^ 

father  and  pa-  are  prououuced  cqual  sharers,   and  so  are  all  the 
mothers^^^are  paternal  graudmothers,  who  are  declared  equal  to 

equaUharers.    ^lotherS." 
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Yagxyava.lk.ya  says,  "  of  heirs  dividing  after  the  Yagnyavai- 
death  of  the  father,  let  the  step-mother  also  take  an  step -mother's 
equal  share. 

OF  EFFECTS  UNDISTRIBUTED. 

Katyayaxa  says: — "  Recovering  what  has  been  An  equal 
embezzled  by  any  one  of  the  co-heirs,  let  sons,  after  bemadeontho 
the  d'eath  of  the  father,  divide  it  equally  with  alfy'^fraud  or 
their  brothers.  pitfuol"'"' 

"  If  the  parceners  have  secreted  part  of  the 
assets  from  each  other,  or  if  any  mistake  have  been 
made  in  the  partition,  on  a  subsequent  discovery 
there  must  be  an  equal  division  of  what  has  been 
restored  (or  ill  distributed) :  so  Biirigu  has 
ordained." 

OF  A  CO-HEIR  RETURNING  FROM 
ABROAD. 

Vrihaspati  says  : — "  If  a  man  leave  the  common     who   shaii 
family  and  reside  in   another   country,    his  share  share  of  a  man 
must  no  doubt  be  given  to  his   male  descendants  Jis^ountryf^*" 
when  they  return.     Be  the  descendant  the  third, 
or  fifth,  or  even  seventh  in  degree,  he  shall  receive 
his  hereditary  allotment  on  proof  of  his  birth  and 
name."  ♦ 

This  text  relates  to  those  who  return  from  a  where  this 
foreign  country.  ~  ^^bl.''  ''^^'^'' 

"  To  the'  lineal  descendants,  when  they  appear,  to  whom 
of  that  man  whom  the  neighbours  and  old  inhabit-  Jhf;°  pTtor 
ants   know  by  tradition  to  be  the  proprietor,  the  ^^'  ^^^   ^^"-^ 

,,,.,.  must    surren- 

land  must  be  surrendered  by  his  kinsmen."  dcr  it. 

E  5 
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OF  PERSONS  EXCLUDED  FROM 
INHERITANCE. 

A  son  who       Vrihaspati  savs  Oil  tliis  subject : — "  Thouafli  born 

IS  not  virtuous  '^     ^  .  . 

has  no  claim  of  a  woiiian  equal  ill  class,  one  who  is  not  virtuous 
estate.  sliall  liavo   uo  claini  to  the  paternal  estate  ;  it  is 

ordained    to    devolve    on    those   learned   kinsmen 
who  offer  the  funeral  cake  to  the  deceased." 


Brothers  ad.       Menu  savs   that    "all   thoso  brothors   who  are 

dicteci  to  vice  -^ 

lose  their  tit]e  addicted  to    aiiv    vice,    lose   their    title     to    the 

to  inherit.  .  .  ^^ 

inheritance. 


Explanation.       Addicted   to   ctuy  vice   means   devoted    to  any 
forbidden  acts. 


The    right       Sancha  savs  :  "  of  liim  who  has  been  formally 

of  inheritance  "^  .  ,  ^       n 

of    degraded  degraded,  the  right  of  inheritance,  the  funerkl  cake, 
tinct.  and  the  libation  of  water,  are  extijict."  ) 


Explanation.       Formcdly  dcgrctd'ed   means  "  ftxcluded  from  the 
joint  libation  of  water." 

Such  a  person  is  not  competent  to  inherit  pater- 
nal property  and  to  offer  the  oblation  of  food  and 
libation  of  water. 


Persons  ex- 
cluded from  a 


Menu. 


Menu   says  : — "  Impotent  persons  and  outcasts, 
rsons   born  blind  or   deaf,    maduK 
Linb,  and  such  as  have  lost  the  use 
excluded  from  a  share  of  the  heritage. 


share  of  the  persous   borii  bliiid  or   deaf,    madmen,   idiots,  the 
cording    to  duiiib,  and  such  as  have  lost  the  use  of  a  limb,  are 
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"  But  it  is  just  that  tlie  heir  who  knows  his  duty      Food    and 
should  give  all  of  them  food  and  raiment  for  life  be""|^vln°"to 
without  stint,  according  to  the  best  of  his  power  :  for  iifef^'^°'^^ 
he  who  gives   them  nothing,    sinks   assuredly  to  a 
region  of  'punishment ^ 

"  If  the  eunuch  and  the  rest  should  at  any  time     The  issue  of 
desire   to   marry,    and  if  the  ivife  of  the    eunuch  aTh^li  *chi!- 
should  raise  up  a  son  to  him  by  a  man  legally  ap-  Jg^°  ^^^  ^'^' 
2:>oirited,    that   son  mid   the  issue  of  such  as  have 
children,  shall  be  capable  of  inheriting." 


Those  ivho  have  lost  the  use  oj  a  limb  signifies  Persona  de- 
those  who  have  been  deprived  of  a  hand,  a  leg,  or  fimtT'^  caLot 
any  other  member  of  the  body.     Such  persons  are  p^''^^"^   ^7f 

^  vf  1  monies    relat- 

not   competent   to   perform  ceremonies  relatino- to  ingtotheVe- 

^       _,         .    .  '^  dasandSmriti, 

the    Vedas   and   omriti.      Iney  are   consequently   consequently 

not  entitled  to  inherit  paternal  property.     This  is 

the  correct  meaning  of  the   preceding  text.     But 

the    offspring  of  all  of  them   except  the  outcasts 

shall  get  the  shares  of  their  respective  fathers  in 

the  inheritance.    • 


cannot  inherit. 


Yagnyavalkya  says  : — "  An  outcast  and  his  son.  Wheat  per> 
an  impotent  person,  one  lame,  a  madman,  an  idiot,  mTintTi'ued 
one  born  blind,  he  who  is  afflicted  with  an  incurable  '^.i^''""*'  ^  '^^ 

'  _  allotment      oi 

disease,   and   the  like,  must  be   maintained  with-  shares. 
out  any  allotment  of  shares." 


He  who    is  afflicted   loith   an  incurable   disease    Explanation. 
means  a  person  who  is  afflicted  with  leprosy  or  any 
such  disease.  * 
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A  leper  and  the  like  are  not  competent  to  re- 
*  ceive  shares  of  their  paternal  estate. 


But    their 
ma,     if    not 


^But    their  sons^   whether  begotten    in  lawful 
disqualified,  wedlock,  or  procreated  by  a  kinsman  on  the  wife 

shall  inherit.  i        •        i  i  i  •  i     i        i 

duly  authorised,  may  take   shares,  provided   they 
have  no  disability." 


Their  daugh- 
ters are  to  be 


'Their  daughters  must  be  supported  so  long  as 
supported.       they  bo  not  disposed  of  in  marriage. " 

Explanation.  Here  the  son  of  an  outcast  "  begotten  in  lawful 
wedlock"  is  understood  to  be  born  before  the 
degradation  of  his  father  from  the  class.  But  the 
other  sons  signify  even  those  born  after  their 
father  had  become  incompetent  to  inherit. 

Daughters  mean  female  children. 

Disi^osed  of  in  marriage  means  married. 

chuditss'^tdvea       Yagnyavalkya     adds     that     "  their     childless 
urned"^  ^^^^'  ^''^'^^^}  ^v^o  preserve  chastity,  mu*  be  supplied  with 
food  and  apparel ;  but  disloyal  and  traitorous  wives 
shall  be  banished  from  the  habitation. " 

Traitorous  wives   signify  such   wives  as   try  to 
administer  poison,  and  so  forth. 

What  sons,       Nareda  says  : — "  An  enemy  to  his  father,   an 

according     to  "^  J  ' 

Nareda,  can-  outcast,  and  0116   who  is  addictcd   to  vice,    shall 

not  inherit.  •     ^        •  i  s      ^  ^  ^  ^  i 

not   inherit,     though  begotten   by   the  deceased  ; 
much  less  if  begotten   on  his  wife  by  a  kinsman 
'         legally  appointed." 
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An    enemy    to  his  father    means   one   who    ill    Explanation, 
treats  his  father  in  his  lifetime,  or  is  averse  to 
perfonn  his  obsequies  when  dead. 

"  Those  of  the  family  who  are  afflicted  with  long,     Persous  wLo 

,  -PIT  •!•  !••  cannot  inherit, 

and  pamtul  disease,  an  idiot,  one  who  is   insane,  are  to  be  main- 
blind,  or  lame,  should  be  maintained,  but  their  sons 
are  partakers  of  the  inheritance." 


taiued. 


Long    disease     means    consumption,    and    the     Explanation. 
like. 

Paiiiful  disease  signifies  leprosy,  and  so  forth. 

Idiot  means  a  person  not  susceptible  of  receiv- 
ing instruction. 

Devala  says  "when  the  father  is  dead  (as  ivell  as      Dovaia   on 

,  .     , .  ^     .  .  ,  J  the      peraouH 

in  MS  lijetime)  an  impotent  man,  a  leper,  a  madman,  who  cannot 
an  idiot,  a  blind  man,  an  outcast,  the  offspring  of 
an  outcast,  and  a  person  wearing  the  token  (of 
religious  mendicity)  are  not  competent  to  share  in 
the  heritage.  Food  and  raiment  should  be  given 
to  them,  excepting  the  outcast.  But  the  sons  of 
such  persons,  being  free  from  similar  defects,  shall 
obtain  their  fathers'  shares  of  the  inheritance." 

Here   the   word    dead    applies   to   that   father     Explanation. 
who  has  lost  the  right  of  inheritance." 

A  person  ivearing  the  token  of  mendicity  means 
a  professed  devotee. 

Defects    signify   such    failings    as    disqualify    a 
person  to  receive  his  share. 
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Vasisiitiia on       Vasishtha    savs  : — "They  who   have   assumed 

the    exclusion  "^  ^ 

of  devotees,     another  order,  are  excluded  from  participation." 

Explanation.  Another  order  means  the  order  "  other  than 
that  of  a  housekeeper  o?'  married  man." 

Katyayana       Katyayana  savs,   that  the  SOU  of  a  woman  not 

on  the  point.  ^         ,  "^ 

married  in  regular  order,  and  begotten  on  her  by  a 
kinsman,  is  not  competent  to  inherit  the  paternal 
estate  ;  and  so  is  an  apostate  from  a  religious  order. 

Explanation.  Marriaofc  in  reofular  order  is  lawful.  The  son  of 
a  woman  who  was  married  contrary  to  the  regular 
order,  and  who  is  of  the  same  family  with  her  hus- 
band, and  a  person  who  has  forsaken  the  order  of 
an  ascetic,  are  not  competent  to  receive  a  share. 

But    a    special    provision    has    been    made  by 
Katyayaxa  on  behalf  of  the  first. 


When    the       'Bxit  the  SOU  of  a  womau  not  married  in  regular 
man  not  mar-  oi'dcr  may  inherit  property,  if  his  father  and  mother 

ried  in  re^lar    -,     -i  ,        ,^  ^ 

order  may  in-    beloilg  tO  the  SaUlC  ClaSS. 
herit. 

Explanation.  The  SOU  of  a  womaii  who  is  not  married  in  reo-u- 
lar  order  and  who  belongs  to  the  class  of  her  hus- 
band is  entitled  to  a  share. 


tion, 


Recapituia-  The  Summary  of  the  above  is  this  :  a  vicious 
person,  one  who  is  excommunicated  from  society 
for  heinous  crimes,  an  outcast^  an  impotent  person, 
one  w^ho  is  incurably  blind,  or  deaf,  a  madman,  an 
idiot,  a  person  who  is  dumb  or  destitute  of  limbs, 
a  leper,  an  enemy  to  his  father,  one  afilicted  with 
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consumption,  an  impostor,  and  a  person  who  has 
rehnquished  his  household  order,  are  not  competent  * 

to  inherit  property,  but  the  sons  of  all  of  them 
except  the  outcast,  if  free  from  similar  defects,  are 
entitled  to  the  inheritance. 


PERFORMANCE  OF  CEREMONIES  FOR 
BROTHERS  AND  SISTERS. 

Vyasa  speaks  of  brothers  and  sisters,  whose  purifi-      Vyasa  on 

f  r»i  T^^    brothers     and 

catory  rites  have  not  been  performed  : —    Jd  or  any  ot   sisters  whose 
the  brothers,  whose  investiture  and  other  ceremonies   HteVhave  not 
had   not  been  performed,    the  other  brothers,    of  b°eii  peiform- 
whom  the  sacraments  have  already  been  completed 
shall  perform  those  ceremonies  out  of  the  j^'-Uernal 
estate  :  and  for  unmarried  sisters,  the  sacraments 
shall  be  completed  by  their  elder  brothers,  as  the  law 
requires." 


Nareda  says  : — "  Or  if  no  property  of  the  father      Nareda  on 
remain,  the  investiture  and  other  ceremonies  must      ^  ^^°'^  " 
be  performed  out  of  their  own  shares,  by  brothers, 
for   whom    those   ceremonies    have    already   been 
performed." 

.  • 

Yagnyavalkya  says  : — "  For  any  of  the  bro-  Yagnyavai- 
thers,  whose  investiture  and  other  ceremonies  have  poLt."^ 
not  been  performed  hy  the  father,  those  ceremonies 
shall  be  performed  by  brothers,  of  whom  the 
sacraments  have  been  completed ;  and  for  their 
sisters,  by  giving  a  fourth  part  of  their  respective 
shares." 
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According  to       Menu  savs  ! — "  To  the  Unmarried  dauofhters  6?/ 

Menu  the  uu-  7  i  i      •     i  i  •  • 

married daugh-  {lie  sciiiie  motlier,  let  their  brothers  give  portions  out 
same  mother  of  their  owii  allotments  respectively,  according  to 
a^  fourth 'part  ^^^^  ckisscs  of  their  scvcral  mothers :  let  each  give  a 
elch^o?  ufeir  f^^^^h  part  of  his  own  distinct  share ;    and  they  , 
brothers.         -^j^q  refusc  to  glvc  it,  shall  be  degraded." 

Explanation.  Their  own  allotments  means  the  allotments 
of  the  brothers.  Therefore,  the  meaning  is  that  a 
quarter  of  the  share  ordained  for  a  brother  of  the 
class  to  which  she  belongs,  should  be  given  to  a 
maiden  sister. 


Propertysnf-       Here  the  mention  of  a  quarter  is  not  essential. 

ficient  to  de-  , 

fray  the  ex-  Property  suflacient  to  defray  the  expenses  of  the 
the"^  nuptials  uuptials  should  bc  givcii,  for  this  is  ordained  by 

How  the  ex-       The  cxpcnscs  of  the  marriage  and  of  other  cere- 

riage  and  other  moiiics  of  Unmarried  daughters,  must  be  defrayed 

are  t^be'de-  in  proportion  to  the  wealth  inherited.     The  same 

frayed.  opinion  of  the  subject  is  held  in  the  Hatnakara 

and  by  other  writers. 


OF  PROPERTY  SUBJECT  TO  PARTITION. 

What  pro-       Katyayana    savs     Oil    tliis    subjcct  : — ^'  What 

perty  is  divi-  *^  i  p 

sibie  among  beloiigea  to  the  paternal  grandfather,  or  to  the 
father,  and  any  thing  else,  appertaining  to  the 
co-heirs,  acquired  by  themselves,  must  all  be 
divided  on  a  partition  among  heirs." 

Explanation.       Acquircd  hi/  themselvcs  means  gained  by  the  use 
of  the  paternal  estate. 


\ 
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NAREDAsays: — "What  remains  of  the  paternal       According 

•    1        •  11  1        r»     1        >        1  T  •  *°        fJareda, 

inheritance,  over  and  above  the  fathers  obngations  afterpayment 

-in,  xX'i'Jt.j.        ■  1  T"iii         of  the  father's 

and  alter  payment  oi  his  debts,  may  be  divided  by  obligations 
the  brothers,  so  that  their  father  continue   not  a  ^^'^^^^^3- 
debtor." 


Over    and  above   the  fathers    obligations    signi-    Explanation. 
fies"  sums,  of  which  payment  had  been  promised 
by  him." 

Therefore,  after  the  payment  of  the  father's 
debts,  the  residue  should  be  divided  among  the 
co-heirs. 


OF  PROPERTY   NOT  SUBJECT  TO 
PARTITION. 

Menu  says : — "  Wealth,   however,    acquired  by     Property  ac- 
learning,   belongs  exclusively  to  him  who  acquired  ?eaJiSigianot 
it;  so  does  any  thing  given  by  a  friend,  received  ^^i^^®- 
on  account  of  marriage,  or  presented  as  a  mark  of 
respect  to  a  guest." 

Any  thing  given  by  a  friend  means  any    thing     Explanation. 
gained  on  account  of  friendship. 

Received  on   account  of  marriage  will  be  here- 
after explained. 

Presented    as    a    mark    of  respect    alludes    to 

what  is  given  to  a  guest  on  his  arrival,  to  do  him 

honor. 

F  6 
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Nor  property       Menu  aiid  ViSHNU  sav  that  property,  acquired  bv 

acquirer  with-  .     "^  i.       l  .J  '  i  ^  j 

out  using  the  a  brother  through  his  labour,  Mdthout  using  the 
paternal  estate,  shall  not  be  given  up  without  his 
assent. 

Explanation.       Lctbouv  signifies  service,  and  the  like. 

The  above  is  merely  an  instance;  for  whatever 
is  acquired,  without  employing  the  common 
wealth  or  estate,  shall  be  the  absolute  property  of 
the  acquirer. 

Vyasa  '  on       Vyasa  savs : — "What  is   sfiven  by  the  paternal 

property     re-  "^  o  ./  j. 

ceived  as  gifts  grandfather,   or  by  the  father,  as  a  token  of  affect- 

or       acquired       .  ii-  7  •  •  •  ii  ,^      i 

without theaid  tiou,   belougs  to  him  ivlio  receives  it ;  neither  that, 

of  the  paternal  ,,..  ,  .■,  iniii  p 

estate.  uor  what  IS  givcn  by  a  mother,  shall  be  taken  irom 

him.  What  a  man  gains  by  his  own  ability,  with- 
out relying  on  the  patrimony,  he  shall  not  give  up 
to  the  co-heirs,  nor  that  which  is  acquired  by 
learning." 

Explanation.  ThesG  two  sorts  of  property  are  not  liable  to 
partition :  property  gained  without  the  use  of 
patrimony  and  that  acquired  by  learning. 

Property  ac-  In  the  Prahasokava  it  is  stated  that,  if  any  pro- 
learning  with-  pcrty  bo  acquircd  by  learning  without  any  help  from 
ivom^h^  com^  the  comuiou  estate,  it  is  not  liable  to  partition.  But 
noT  ikw  ^  t^  ^^^  opinion  is  not  reasonable,  for  the  two  condi- 
partition.        tious  laid  down  in  the  text  become  useless. 


J^^'^or^^^^^o  Iji   i\^Q    Ratndkara    and   by    some   writers  the 

tne  Katnakara,  *' 

and  some  wri-  game  opimoH  Is  maintained. 

ters.  ^ 
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Here  it   may  be  argued  that,    according  to  tlie  a    learned 

text  of  Nareda,  "  A  learned  man  need  not  give  a  give  An  un- 

share   of  his    own   acquired   wealth,    without   his  a'^^hire^o'f- 

assent,  to  an  unlearned  co-heir  :  provided  it  were  ^^endlnti  ™ac" 

not  gained  by  him  by  using  the  paternal  estate."  quired. 

This  text  of  Nareda  is  applicable  where  the  where  the 
common  estate  is  used  for  the  purpose  of  acquiring  ir^ppUcaWe^.* 
learning  as  well  as  wealth. 

Consequently,  if  learning  be   acquired   without     Property  ob- 

■  1  ill/  i'f»  ,       -I         tainedbyleani- 

using  the  paternal  estate,  and  it  any  property  be  mg  gained 
obtained  by  such  learning,  Katyayana,  without  the^'^pLeiTaf 
mentioning  whether  the  common  estate  has  been  ^ivL*M  ^^  ^^^ 
used  or  not,  says  it  is  not  divisible. 


^'Wealth  gained  through  science,  which  was  wiiat is acqui 
acquired  from  a  stranger,  while  receiving  a  foreign  learning.^ °^°^ 
maintenance,  is  termed  acquisition  through  learn- 

From  a  stranger  signifies  from  such  a  person  Explanation. 
as  bears  no  relation  to  his  co-heirs. 

The  same  sage  observes,  ^^yet  Vrihaspati  has  Weajthgain. 
ordained,  that  wealth  shall  be  partible  if  it  was  brotLrrwho 
srained  by  learned  brothers  who  were  instructed  in  ^T?  mstruct- 

^  ,  ,  .  ed  m  the  fa- 

the  family  by  their  father,  or    by  their    paternal  ^iiy  is  divisi- 
grandfather  or  uncles  ;  and  it  is  the   same  if  the 
wealth  was  acquired  by  valour,  or  vjith  assistance 
from  the  fainily  estate." 

Science  signifies  both  military  and  sacred  science.     Explanation 
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The  meaning  of  the  above  is  that  wealth,  gained 
^  by  science,  shall  be  divided  amongst  the  brothers, 

provided  that  science  was  gained  from  the  father 
and  other  co-heirs. 

sciencT^  £      What  is  gained  by  the  solution  of  a  difficulty^ 
scribed.  after  a  prize  has  been  offered,  must  be  considered 

as  acquired  through  science  and  is  not  included  in 
partition  among  co-heirs.  What  has  been  obtained 
from  a  pupil,  or  by  officiating  as  a  priest,  or  for 
answering  a  question,  or  for  determining  a  doubtful 
point,  or  through  display  of  knowledge,  or  by 
success  in  disputation,  or  for  superior  skill  in  reading, 
the  sages  have  declared  to  be  the  gains  of  science 
and  not  subject  to  distribution. 

The    same       u  Bhrigu  savs  that  the  same  rule  likewise  prevails 

rule     prevails  *'  .     ■*■ 

in  the  arts,      in  the  arts,  for  the  excess  above  the  price  of  the 
common  goods,''  &c. 

Explanation.  What  is  obtained  by  the  display  of  superior  know- 
ledge in  a  particular  branch  of  science,  is  the 
acquisition  of  learning. 

By  officiating  as  a  priest  means  ''received  as 
a  fee  or  gratuity  from  a  person  who  employs  him 
to  officiate  at  a  sacrifice." 

Question  means  any  thing  proposed. 

What  has  been  gained  as  a  reward  for  display 
of  knowledge  means  what  has  been  gained  by  one 
who  shines  in  a  learned  assembly, 

Superior  reading  means  proficiency  in  learning. 
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Display   of  superior  knowledge  in  a  particular 
branch  of  science  means  proficiency   in  a  particular  * 

branch  of  learning. 


Katyayana  says,  that  "  no  part  of  the  wealth,  Weaithgamed 

,.,.  '11  •  11  •  1  by  science  not 

which  IS  gamed   by  science,  need   be   given    by   a  to  be  shared 

learned   man  to  his    unlearned  co-heirs ;  but  such  ^ut^the^uSs 

property  must  be  shared  by  him  with  those  who  are  °^  learmnl.'''^^ 
equal  or  superior  in  learning." 


Here  superior  or  equal  learning  is  not  the  cause  The  cause 
of  the  division  of  wealth,  acquired  by  learning. 
Such  a  meaninof  renders  the  text  obscure.  If 
wealth,  acquired  by  the  learning  of  equals  or 
superiors,  be  mixed  together,  it  shall  be  divided  ; 
or,  in  other  words,  the  mixture  is  the  cause  of 
such  division. 


sion. 


Wealth,  acquired  by  a  learned  man,  whose  in  what 
family  was  supported,  during  his  absence  from  rartman'sTau 
home   to  acquire   learninof,   by  a  brother,   shall  be  ^^^^®,  ™  *^® 

.        ^  o'        .^  /  wealth  acqmr- 

shared  with  the  latter,  even  if  he  be  ignorant.  ed    by    hi 3 

learned     bro- 
ther. 


The  summary  of  the  above  is  that,  if  a  person  summary. 
acquire  any  property  through  learning,  gained  by 
obtaining  maintenance  from  a  stranger,  it  is  called 
the  acquisition  of  learning  and  is  not  liable  to 
partition,  provided  his  family  were  not  maintained 
during  his  absence  by  any  of  his  co-heirs. 
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Property       Katyayana   sajs  OH  tliis    subject  : — "  When  a 
valour.  soldier,  despising  danger,  performs  a  gallant  action, 

and  favour  is  shown  to  him  by  his  lord  pleased 
■with  that  action,  whatever  property  is  then 
received  by  him  shall  be  considered  as  gained  by 
valour.  That  and  what  is  taken  under  a  standard 
are  declared  not  to  be  subject  to  distribution. 

Spoil  under       "What  is  scizcd  1)11  CI  soldiev  in  war,  after  riskinp; 

a  standard  de-       ^       ^  -^  '  <^ 

fined.  his  life  for  his  lord  and   routing  the  forces  of  the 

enemy,  is  named  spoil  under  a  standard. " 

Wealth  re-       The  Same  writer  speaks  of  wealth  which  is  re- 
ceived on  ac-        ,  .  . 
count  of  mar-  ceivcd  ou  account  of  mamago   and  which   is  not 

^  ^^'  liable  to  partition  : — 

"  What  is  received  with  a  damsel  equal  in  class, 
at  the  time  of  accepting  her  in  marriage,  let  a  man 
consider  as  wealth  received  with  the  maiden ;"  it  is 
the  best  means  of  supporting  life.  Wealth,  received 
with  the  bride,  shall  be  considered  as  a  marriage 
gift.     With  it  ceremonies  may  be  performed. 

Property  ac-       Menu  ordaius    that,    if  all  of  them    (brothers), 

quired  by  un-  .  ,  ,  .  ,        i     r 

learned  bro-  bciug  Unlearned,  acquire  property  oejore  'partition 
eq^uliiy^  di!  l^y  their  own  labour,  there  shall  be  an  equal  division 
^d^  among  ^f  ^^^^  property  ivithoiit  regard  to  the  first   horn 

for  it  was  not  the  wealth  of  their  father  :  this  rule 

is  clearly  settled. 

Explanation.       Lahour  mcaus  employment   in  agriculture,  and 
so  forth. 

Equal  means  in  just  proportion. 
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Therefore,  the  deduction  of  the  twentieth  part  is 
not  applicable  in  this  case.  " 

Gautama  speaks  of  self-acquired  property: — "The     Gautama  ou 

111  1      11         1  11  »  *''^      division 

unlearned  brothers  shall  take  equal  shares.  of  seif-acquir- 

ed  property. 

Vasishtha  says: — "   He  among  fhem  who  has     Vaaishtha 
made  an  acquisition,  may  take  a  double  portion  of    °    ^  ^°™  " 
it." 


If  any  amonof  the  co-heirs  living  in  union  acquire  a    co-heir, 

T           1        >                /»      1                                       i    J.  acquiring  any 

any  property  by  the  use  oi  the   common   estate,  property    by 

employing  himself  in    agriculture,   he  shall  have  a  the   ^ommo°n 

double  share,  and  the  others  a  share  each.  ^^^^^""^  ^^^^^ 

share. 

Vyasa    says,    that   the    brothers  participate    in  Vyasa    on 

that  wealth  which  one  of  them  gained  by  valour  or  ^  ^°'^** 
the  like,  using  any  common  property,   such  as  a 
weapon  or  a  vehicle  :  to  him  two  shares  shall  be 
given,  but  the  rest  shall  share  alike. 


Or  the  like  signifies  learning,  which  is  the  cause  Explanation, 
of  self-acquired  property,  and  which  is  to  be  consi- 
dered as  one  of  the  means  of  acquiring  such  pro- 
perty as  cannot  be  divided.  From  the  like  it  is  to 
be  understood  that  valour  and  other  qualities  are 
employed.  From  the  compound  word  (samasj 
valour,  and  the  like  (saurjadi,)  another  quality  is 
to  be  understood. 

It  has  already  been    said  that  wealth,  gained  by     a  supposed 

1  11  •  •  iTiix         T''  inconsistency. 

valour  and  iearmng,  is  not  liable  to  division,  even  ■' 

if  it  be  acquired  by  the  use  of  the  paternal  estate. 
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But  it  is  here  said  that  the  division  of  such  wealth 
*  may  take  place  :     consequently  this   is  an   incon- 

sistency. 

This  is  no  argument. 

Explanation.  ^j^g  former  .text  is  applicable  in  the  case  of  that 
wealth,  which  has  been  acquired  by  valour  and 
learning,  and  of  which  Katyayana  speaks. 

But  the  latter  text  refers  to  learning  of 
another  description. 

SEPARATE  PROPERTY  OF  WOMEN. 

In  treating  of  the  distribution  of  a  woman's 
peculiar  property,  the  nature  of  it  should  first  be 
explained. 

Six  kinds  of  It  is  thus  described  by  Menu  and  Katyayana  : 
woman  J  °  ^  "What  was  given  before  the  nuptial  fire,  w^hat  was 
presented  in  the  bridal  procession,  what  has  been 
conferred  on  the  w^oman  through  affection,  and  what 
has  been  received  by  her  from  her  brother,  her 
mother,  or  her  father,  are  denominated  the  six  kinds 
of  property  of  a  woman." 

Explanation.       Six  kiiids  of  iDToperty  means  that  there  cannot 
be  a  less  number. 

What  is  pro-       Katyayana  thus  cxplaius  the  first  three  kinds. 

before  ^'^he  "  what  is  givcii  to  womou  at  the  time  of  their  mar- 

nuptiaifire.     ^'^^^^^   before  the  sacred  fire,  is  denominated  by 

sages  their  property  bestowed   before  (adhyagni) 

the  nuptial  fire." 
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What  is  given  means  what  is  presented  by  any     Explanation. 
person. 

In  the  same  manner,  "what  a  woman  receives     Property  of 

i^Mr»i  iMi'i-  awomangiven 

from  the  family  of  her  parents,  while  she  is  being  at  her  nuptial 
conducted  to  the  house  of  her  husband,  is  called  the  ^^       '   *  . 
property  of  a  woman  given  (adhyahahanika)  at  her 
nuptial  procession. 

Property  of  a  ivoman  given  at  her  nuptial  pro-    Explanation. 
cession  means  any  thing  given  by  a  person  while 
she  is  proceeding  the  second  time  from  the  house 
of  her  father  to  that  of  her  husband. 

Therefore,  "  any  thing  which  is  given  to  a  w^oman    Wealth  gain - 
by  the  mother  or  father  of  her  husband  in  token  of  uty. 
affection,  and  that  which  is  given  in  return  for  her 
humble   salutations,  are  called   wealth  gained  by 
amiability." 

Amiability  "  consists   in  good  temper,    skill  in  Amiabiiityde- 
feminine  arts,  and  the  like." 


fined. 


What  is  given  in  token  of  affection,  and  "■  by  the     Third   sgi  t 
father  or   mother   of  her   husband,   to  a   woman  property   de- 
who  is  endowed  with  good  temper  and  other  amiable 
qualities,    and    who    humbly    salutes    their    feet, 
constitutes  the  third  sort  of  exclusive  property." 


What  is  received  from  the  mother,   father,  and  ^vhat  a  wo- 

1             •                ^T\^  man    receiveg 

brother,  does  not  require  any  explanation.     Ihat  forherconso- 

1  •   -I                                        'PI                        1    x"               1  lation      when 

which  a  woman  receives  lor  her  consolation  when  ^er   hnsband 

her  husband  takes  a  second  wife,    is  the  seventh  ^fe^^g^^'t^e 

kind  of  peculiar  property,  and  is  thus  explained  by  seventh  kind 

Yagnyavalkya  : — "A  Avoman,  whose  hnsband  takes  propf-rty. 

(>  7 
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onTk^^dlS'^  ^  second  wife,  shall  have  compensation  for  the 
supersession,  if  no  property  have  been  bestowed 
on  her  ;  but,  if  any  have  been  given,  she  shall  get 
so  much  as  will  make  her  share  equal  to  that  of  the 
new  bride." 


Explanation.       When  a  man  takes  a  second  wife,  his  first  wife 
is  said  to  be  .supei'seded. 

What  a  man  gives  to  his  first  wife,  at  the  time 
of  his  second  marriage,  is  called  adhiheclaniJca  or 
what  is  given  to  console  her. 

o 

Vishnu   on       VisHNU  savs  : — "The  property  of  a  female  is  what 

the     property  "  iii-i 

of  a  female,  her  father,  mother,  son,  or  brother  has  given  ner  ; 
what  she  received  before  the  nuptial  fire  ;  o?'  at 
the  hridcd  procession  ;  or  when  her  husband  took 
a  second  wife  ;  what  her  husband  agrees  should 
be  regarded  as  her  perquisites  ;  what  is  received 
from  his  or  her  kinsmen  as  a  gift  subsequent  to 
the  marriage." 


The    per-       The  six  kiiids  of  property  here  mentioned  have 
wo^r  °  de*^  already  been  explained.     That  which  her  husband 
KaVyayfna.^^  agrces  should  be  regarded  as  her  perquisites,  is  thus 
explained  by  Katyayana. 

''  The  small  sums  which  are  received  by  a  woman 
as  the  price  or  rewards  of  household  duties,  using 
household  utensils,  tending  beasts  of  burden,  look- 
ing after  milch  cattle,  taking  care  of  ornaments  of 
dress,  or  superintending  servants,  are  called  her 
perquisites." 
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The  meanino-  of  the  above  is  that  what  the  master    Explanation. 
of  the  house,  pleased  with  the  performance  of  the  •* 

household  business,  gives  to  a  woman,  is  her  per- 
quisite. 

"What  is  received  by  a  woman  aftei-  marria&'e,     .J^^^t  is  a 

•^  ^        gift        subse- 

from    the  kinsmen    of  her  lord,    or    those  of  her  quent. 
parents,  is  called  a  gift  subsequent." 


The  peculiar  property  of  women  is  thus  explained.     Explanation 

i-  i-       i-         -^  i  of        peculiar 

property. 

Saudayica  is  the  name  by  which  the    different 
kinds  of  the  peculiar  property  of  women  are  known. 


Katyayana  says : — "That  which  is  received  by     Giftofaffcc- 

,  'I'll!  c  ^  tionate      kin« 

a  married  woman  or  a  maiden,  in  the  house  oi  her  dred  defined. 
husband  or  father,  from  her  brothers  or  from  her 
parents,  is  termed  the  gift  of  affectionate  kindred." 


By  the  words,  her  husband,  are  to  be  also  under-    Explanation. 
stood  his  kindred. 


Hence,  the  meaning  is,  what  a  married  woman 
or  a  maiden  receives  from  her  parents  or  their 
kindred  or  her  husband's  kindred  is  called  the  gift 
of  affectionate  kindred. 

The  means  of    subsistence    and  other  kinds  of     The  means 
women's  peculiar  property,  will    be  described  here-  Lt'tobfhere' 

„i"+gj,  after  described. 

The  same  writer  states  how  it  is  to  be  used. 
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Katj-ayana       a  'jjjg  independence  of  Avomen,  who  have  received 

on  the  use  of  _  ,  ^ 

the  Vecuiiar  such  glfts,  IS  rccogiiised  in  regard  to  that  proper- 
woman.^  °  ty;"  for  it  was  received  through  the  kindness  of 
the  donors.  "The  power  of  women  over  the  gifts 
of  their  aifectionate  kindred  is  ever  celebrated, 
both  in  respect  of  donation  and  sale  at  their 
pleasure,  even  in  the  case  of  immovables." 

Women  can       Womcu  are  Competent  to  make  gifts,  and  so  forth, 
immovabies  of  the    immovablcs    given    by      their    husband's 

given  by  their   T.ivi^v.pfq 

husbands'  ^-inureu. 

kindred. 

Apastamba  APASTAMBA   thuS     Spcaks     of    the    gifts     of    affcc- 

affecti?nat°e  tiouate  kindred  : — "Ornaments  are  the  exclusive 
property  of  a  wife,  and  so  is  wealth  given  to  her 
by  kinsmen  or  friends,  according  to  some  lecjidators. 


kindred. 


Explanation.  Wealth  giveu  hy  kinsmen  means  that  which 
is  given  at  the  time  of  marriage,  and  so  forth,  by 
kinsmen  and  the  kinsmen  of  her  parents  or  those 
of  her  husband. 

Ornamental       Menu    and    ViSHNU    spcak    ou  the    subjcct   of 

apparel   worn  j  o       i  i    i  i 

bywomendm-.  omameuts.  feuch  Ornamental  apparel  as  women 
S^theJ  hlis^  wear  during  the  lives  of  their  husbands,  the  heirs 
bands  cannot  q£  thoso  husbauds  shall  not  divido  amonsr   them- 

be    taken    by  ...  . 

the   heirs  of  sclves:  thev  who  divide  it  amonsf  themselves  fall 

the  latter.  ,  .  .  '^ 

deep  into  sm. 


Any  oma-  Any  omamcnt  which  a  woman  wears  with  the 
Twon^n'^th  consent  of  her  husband  shall  be  her  peculiar  pro- 
ber ''"hSand  P®^y>    ^^®^   if  i*   h.3Ne   been   not   given   to    her. 

Bhaii  be  her  Madhatithi  dcclarcs  that,  accordinof  to   the  fore- 
property.  ^ 

going  text  of  Katyayana,  a  woman  is   competent 
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to  give  away  or  sell  any  immovable  or  movable 
property  which  she  has  received  from  her  husband's  " ' 

kindred. 

Nareda  says  : — "  Property  mven  to  her  by  her     ^^^^  p'°" 

•^  J.         v'     o  J  perty  may  be 

husband  through  pure  affection  she  may  enjoy  at  enjoyed  by  a 
her  pleasure  after  his  death,  or  give  away,  with  pie^ure  after 
the  exception  of  lands  or  houses."  delth!'^^''*^'' 

Consequently  a  woman  can  dispose  of  movable    Explanation. 
property  which  has  been  given  her  by  her  husband, 
but  she   can  never  dispose  of  immovable  property. 
The  same  rule  holds  good  in  the  case  of  saudayica, 
or  the  gifts  of  affectionate  kindred. 

Katyayana  says,  that  a  woman,  on  the  death  of  How  a  wo- 
her  husband,  may  enjoy  his  estate  according  to  her  death  of  her 
pleasure  ;  but  in  his  lifetime  she  should  carefully  e^V^sesTall 
preserve  it.  If  he  leave  no  estate,  let  her  remain  f^J^n^^e.^  ^^° 
with  his  family. 

A  childless  widow,  preserving  her  chastity,  shall     a  childless 

,  I        T  1,  .  ..,  1  !•  chaste  widow 

enjoy  her  husband  s  property  with  moderation,  as  shall,  during 
long  as  she  lives.     After  her  death,  the  heirs  shall  enjoy  hefw 

take  it.  ^^°<i'«       Pro- 

perty. 

This  admits  of  two  meanings.  The  one  is  that,  On  the  death 
on  the  death  of  the  husband,  his  property  devolves  without  oth'^r 
on  his  wife,  and  becomes  her  own  in  default  of  pSydivoivea 
other  heirs.  o^  ^3  ^^e. 


The  other  is  that  the  property,  which  she  enioys    Property  en- 

.,,      ,1  ,        n  1  1        1  1     •      1  •■,./.     V  joyed   by  her 

With  the    consent  01  her   husband  m  his  lifetime,  with  the  con- 
is    to    be    regarded    as    her    peculiar    property.  Sbandisher 
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peculiar  pro-  Katyayana  sajs  as  to  the  first  of  these : — "  Let  a 
woman  on  the  death  of  her  husband  enjoy  her 
husband's  property  at  her  discretion." 

™vabie3^^       This  refers  to  property  other  than  immovable. 


to  movables 


How  a  wo- 
man shall  en- 


The  following  provision  is  made  for  immovable 
joy  immovable  property.     Let  a  woman  enjoy  it  with  moderation 

property.  i.        i  J  ^  j    j 

as  long  as  she  lives.     After  her  death,  let  the  heirs 
take  it. 

xpianation.       Moderation  means  without  much  expenditure. 

Childless   widow  means  one  who  has  no  heir  of 
her  own. 

The  proper.       Qu  the  sccoud,  it   is   Said  that  "while  he  lives 

ty     protected  ' 

in  the  lifetime  sho  should  carcfully  proservo  it,"  or,  in  other  words, 
band.  the  property  shall  be  protected  in  the  lifetime  of 

the  husband.     If  her  husband  have  left  no  wealth, 
the  widow  should  live  with  his  family. 

Immovable       Houce  the  immovable  property,   which  a  woman 

property  can-  ^        ■*■  *^ 

not    be    dis-  gets  after  the   death   of  her   husband,  cannot  be 

posed    of    by     T.  J      p     J.  1,  1 

the  widow  at  uisposed  01  at  ner  pleasure. 

her  pleasure. 

Explanation.  The  meaning  of  this  is  consonant  with  that  of 
the  husband's  donation  (which  can  only  be  enjoyed 
but  not  spent.) 

The  texts  of  Katyayana  do  not  refer  to  the 
peculiar  property  of  woman.  The  inconsistenc}'- 
owing  to  this  is  removed  by  the  similarity  of 
meaninof. 
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As  a  woman  cannot  make  a  present  of,  or   at  a    woman 

,                      ,.                       p    .                    ,  ,                         1              •              1  cannot  dispose 

pleasure  dispose   ot  immovable  property,  given  to  of  immovable 

her  by  her  husband  in  his  lifetime,  so  she  cannot  Sed^'^on^the 

dispose    of  any    immovable    property    which  she  jln^^'^j^j^  ^^^' 
inherits  on  his  death. 


The  same  opinion   is  maintained  in  the  Ratna-      SothcRat- 

,  1    1 1         T-»       7  7  nakara       and 

kara  and  the  Frakasakara.  Prakasakara. 


If  the  mother,   on  the  death  of  her  son,  get  his      Nor  the  im. 

,  5'  .        movable    pro- 

immovable  property,  she   cannot  make  a  giit  of  it,  party  inherit- 

T  /» 'x      J.  1  1  ed    from    her 

or  dispose  oi  it  at  her  pleasure.  son. 

Devala   says,  as  to  the  property   in   question  :      Cevaia    on 

'^    '  r      I         J  n  the  above. 

"  Food  and  vesture,  ornaments,  perquisites,  and 
wealth  received  by  a  woman  from  a  kinsman,  are 
her  own  property ;  she  may  enjoy  it  herself ;  and 
her  husband  has  no  right  to  it,  except  in  extreme 
distress." 

Food  and  vesture   means  "  funds  appropriated  to    Explanation. 
her  support." 

Ornaments  means  "  ornamental  apparel." 

Perquisites  means  "  wealth  given  to  a  damsel  qn 
demanding  her  in  marriage." 

Wealth  received  means  "  that  which  is  received 
from  kinsmen.  " 

These  are  the  several  kinds  of  the  peculiar  pro- 
perty of  women. 
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The  property       ^^f  \^q    (the   husband)  ffive  it  away   on  a  false 

of  a  woman  not  _  _    ^  . 

tobeuoedbut  consideration,  or  consume  it,  he  must  make  ffood 

for   tli6    rGliGi  ^"^ 

of  a  distressed  the  value  to  the  womau,  with  interest ;  but  he  may 
use  the  property  of  his  wife,  to  reheve  a  distressed 
son." 


Explanation.  'J'|jq  property  of  a  woman  should  not  be  impro- 
perly given  away  or  consumed  without  her  consent, 
but  it  may  be  used  for  the  relief  of  a  distressed 
son.  It  is  declared  by  the  same  writer  that  the 
husband  has  power  to  use  it  with  or  without  the 
consent  of  his  wife. 


When    the       If  the  husbaud,  "  havinof  obtained  her  consent, 

husband  shall  •       ^  ^        t  i     ■,^   ^  •        i 

pay  the  prin-  use  the  property  amicably,  he  shall  be  required  to 
cipa  o  y.       ^^^  ^2^^  principal  when  he  becomes  rich." 


to^'^rew^the  ^^  ^^^  ^^^®  ^^^  ^^^  pcculiar  property  through 
value  of  his  aifcctiou,  whcu  her  husband  is  ill,  or  in  danger,  or 
ty  at  his  con-  has  been  confined  by  a  creditor,  he  may  give  her 


vemence. 


the  value  of  it  when  he  pleases. 


Explanation.  The  meaning  of  the  above  is  that  if  the  wife, 
observing  her  husband's  illness  or  the  like,  give  her 
wealth,  it  may  be  re-paid  by  him  at  his  pleasure. 


When     a       Yagnyavalkya   savs   that   ^'  a    husband   is   not 

husband  IS  not      _  "^ 

liable  to  make  liable  to  make  good  the  property  of  his  wife,  taken 
perty  taken  by  him  in  a  famine,  or  for  the  performance  of  a 
rom  IS  wi  e.  ^^ty,  or  duriug  illness,  or  while  under  restraint. " 

Explanation.       While  Under  restraint  signifies  while  he  is  so  ill 
that  he  cannot  work. 
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Katyayana  specially  declares  that  money,  taken     when  mo- 

.  .^  c  •  'ley-        taken 

by  a    man    irom  his    wire,  lor    pertorming    some  from  Lis  wife 

miperative  duty,  when  he  has  no  means  of  doing  so,  paid  by'a  man". 

shall  not   be  repaid.     But   if  the    husband    "have 

taken  a  second  wife,  and  no  longer  give  his  first  wife      wheu  it  is 

the  honor  due  to  her,  the  king  shall  compel  him, 

by  violence,  to  restore  her  property,  though  it  Avas 

put  amicably  into  his  hands. 


''If  suitable  food,  apparel,   and  habitation,  cease     Wheu     a 
to  be  provided  for  a  wife,  she  may  by  force  take  cibiy  take  her 
her  own  property,    and  a  just  allotment /o?'  such  a  "^^p^^p^^J"' 
'provision',  or  she    may,  if  he  die,  take  it  from  his 
heir. 


"This   is  a  law  of  Likhita  ;  but  after  receivino^     The  wifeaf. 

tei"    regaining 

lier  own  property  and  just  allotment,  she  must  her  rights, 
reside  with  the  family  of  her  husband ;  yet,  if  with  the  fami. 
afflicted  by  disease,  and  in  danger  of  her  life,  she  Ifanl^^'^'^^^^" 
may  go  to  her  own  kindred."  when    she 

may  go  to  her 
own  kindred. 

"But  a  wife  who  does  malicious  acts    injurious     a  bad  wife 

111111  PI  1^^      unworthy 

to  her  husband,  who  has  no  sense  oi  shame,   who  of  pecuiiai 
destroys  his  effects,   or  who  takes  delight  in  being 
faithless  to  his  bed,  is  held  unworthy  of  the  pro- 
perty before  described. 


property. 


"What  has  been  promised  to  a  woman  by  her     -*^°y  '^^''^s 

■^  .  "^  ,  promised  to  a 

husband,  as  her  exclusive  property,  must  be  given  woman  by  her 

•i-i-  111,      PI"  "^'iii  •        husband  as  her 

by  ms  sons  as  a  debt  or  his,  provided  she  remain  exclusive  pro- 
with  the  family  of  her  husband."  It  is  not  to  be  ^f^en  b^'his 
given,  if  she  live  with  the  family  of  her  father.  ^J^^.^^  ^  ^^^^ 

H  8 
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What    13       yy^g  honor  due  to  her.     This  means  that,  if  the 

m  eant      by  ;  ^  ^ 

"the    honor  husband   do  not    visit  her    after  the  time  of  her 

due  to  her."  •   i        r>       i 

menses,  and  do  not  provide  her  with  food  and 
raiment,  the  wife  has  the  right  to  demand  her  pecu- 
liar property  from  her  husband,  though  it  have  been 
given  to  him  at  the  time  of  his  sickness  or  under 
similar  circumstances. 


Explanation.  After  Teceivwg,  &c.  Even  if  she  receive  her  own 
property  and  allotments,  she  must  reside  with 
the  family  of  her  husband  and  not  go  to  the  family 
of  her  father. 

Who  does  malicious  acts  injurious,  &c.  This 
shows  that  the  kindred  should  demand  the  peculiar 
property  from  such  a  woman. 

What  has  been  promised  to  a  woman  hy  her 
husband.  This  passage  does  not  require  any  expla- 
nation. 

SUCCESSION  TO  A  WOMAN'S  SEPARATE 
PROPERTY. 

How    the       Menu  says  on  this  subject: — ''On  the  death  of 
perty  is  to  be  the  mothcr,  let  all  the    uterine   brothers  and    (if 
*^^  ^  ■  unmarried)  the  uterine  sisters  divide  the  maternal 

estate,  &c.,  in  equal  shares.  It  is  fit  that  even  to  the 
daughters  of  those  daughters  something  should  be 
given,  from  the  estate  of  their  maternal  grand- 
mother, on  the  ground  of  natural  affection. 

Explanation.  Uterine  signifies  the  offspring  of  tlie  same  f:ither 
and  mother. 
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Sisters.    Only  the  unmarried  ones  are  to  be  equal 
sharers.  ' 

Vrihaspati  confirms  this^  by  declaring  that  "  a     Vrihaspati'a 
woman's  property  goes  to  her  children,   and  the  the  point. 
daughter  is  a  sharer  with  them^  provided  she  be 
unaffianced ;  but,  if  she  be  married,  she  shall  not 
receive  the  maternal  wealtli."     Something  should 
be  given  her  that  her  feelings  may  not  be  wounded. 

To  her  children  means  to  her  sons. 

Sharer   ivith   them,    that   is,    an  equal  partaker,    Expu..  *iou. 
because  no  distinction  is  made. 

If  she  he  married   signifies  if  i^rovided  with  a 
husband. 

Something,  that  is,  in  proportion  to  the  estate. 


Gautama  says  that  a  Avoman's  separate  property     Whoreceiva 

"  — man's  se- 
e       pro- 


,iT-i,  •     ^  ^  •iii?'i  woman  s  se 

goes  to  her  daughters  unmarried  and  unprovided  tor.  parati 


perty. 

Unjirovlded  indicates   misfortune,    such   as  the    Explanation. 
want  of  son,   husband,  or  wealth.     This  opinion  is 
held  in  the  Ratnakara  and  by  some  wi'iters. 

Even   if  the   dauorhter    as   above    described  be      ^he  daugh. 

t         •  n  .  n  t^*"    shall    re- 

destitute  of  a  son,  she  shall  receive  a  share  from  ceive  a  share 
the  maternal  estate  like  the  sons.  temai  estate. 

Menu  says  : — "  Property  given  to  the  mother  on     Theumnar- 

.  .  ,  •  n     %  "®^  daughter 

her   marriage    (yautuca)    is    the    portion  of    her  inherits    the 

11  1   ,         „  property  given 

unmarried  daughter.  to  the  mother 

on    her    mar- 
riage. 
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Yautuca.  Yautuccc  means  property  received  at   the  time 

of  marriage  from  parents,  and  such  hke. 

Nuptial  gifts.       Vasishtha  sajs,    "let   the  females    share    the 
nuptial  gifts  (parinayyaj  of  their  mother." 

"A     nuptial    gift    (parinayya)    means     furni- 
ture, such  as  a  mirror,  combs,  and  so  forth." 


Who  re-  Yagnyavalkya  says,  "the  daughters  share  the 
Bidue  of  the  residuo  of  their  mother's  property,  after  payment 
pertyTfterThe  o^  ^6^  debts,  and  SO  forth,  and  their  issue  succeed 

payment  of  the    in  their  default." 


The  dangh-       ^^  Let  the  dauofhtcrs  divide  their  mother's  effects, 

tera   shall  di-  _     ,  '^  .  ^ 

vide  their  mo-  remaining  over  and  above  the  debts  ;  on  failure  of 
&c.  ^'  such,  the  (male)  issue,  that  is,  the   sons,    (in  other 

words)  their   brothers,  and  their  (daughters')  sons 

shall  inherit  according  to  Menu." 

Where  the       The    forcgoiug    rulo    refers    to    the    property 
caWe.^^  ^^^  '  received  by  the  woman,  at  the  time  of  her  marriage 
in  the  form  denominated  Brahma,  and  her  (nuptial 
gifts,  i.  e.)  furniture,  combs,  and  so  forth. 

Who  sue  Katyayana  says  : — "  But  on  failure  of  daughters 
lure  of  daugh-  tlic  inheritance  belongs  to  the  son.  That  which  has 
*^^^*  been  given  to  her  by  her  kindred  goes  on  failure  of 

kindred  to  her  husband." 


Married  sig-       Married  sistcrs  shall  share  with  kinsmen.     This 
with  kinsmen,  law  concemiug  tlic  Separate  property  of  a  woman  is 
ordained  in  the  case  of  partition. 
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On  failure    of  daughters,    and  so    foi'tli.     The    Explanation. 
meaning  of  this  is  that  the  mother's  estate,  which  o' 

consists  in  her  furniture,  nuptial  gifts,  as  Avell  as 
the  gifts  of  parents,  goes  to  her  son,  provided  there 
be  no  daughters. 

The  jiroperty,  except  the  abovementioned  arti- 
cles, goes  to  the  son  and  daughter  after  the  death 
of  the  owner.     This  has  been  ordained  before. 


Given   to  Jier  hu  her  hindred.     What   is   sfiven     Married  sis- 

*'  "-"  ters  shall  re- 

by  any  one  except  the  father,  goes  to  both  the  ceive  some- 
brother  and   sister,   but  the   latter,  if  unmarried,  estate. 
becomes  an  equal  sharer.     The  sisters,  if  married, 
shall  receive   something  from  the  estate.     This  is 
the    siornification   of  the    text   reo^ardins^    married 
sisters. 


the 


On  failure   of   hindred,    that    is,   in    default  of    Explanation. 
daughter's  son  and  the  like,  the  woman's  property 
devolves  on  her  husband. 

Menu  says  : — "  It  is  admitted  that  the  property     The  proper. 

(,  .1  T  J       /  r>\    n  ty  of  a  woman 

01  a  woman  married  according  to  (any  oi)  the  cere-  married  ac 
monies  called  Brahma,  Daiva,  Arsha,  Gandharha,  tafn'^feremo". 
and  Prajapatya,  shall  go  to  her  husband,  if  she  die  f^^^i^^^^^iiuT 
without  issue.  But  her  wealth,  given  to  her  on  her  band,  on  fai. 
marriage  in  the  form  called  Asura  or  either  of  the  ^j^g^  j^^j. 
other  two  (Rakshasa  and  Faisacha)  is  ordained,  on  property  goes 

^  to  nerparenta. 

her  death  without  issue,  to  become   the   property 
of  her  mother  and  father. " 

Without  issue,  that  is,  without  children.  Explanation. 
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Who,   ac       Gautama  says,  "  the  sister's  fee  belongs  to  the 

cording      to  .  i  p  i  •  • 

Gautama,  shall  uteriiie  brothers  ;  after  them  it  ^oes  to  the  mother 

get  the  sister's  ^  ,iip,i  »o(  -i  •  ' 

fee.  and  then  to  the  lather.        feome  say  that  it  goes  to 

him  before  her. 

Where  this  This  text  alludes  to  property  received  at  the 
time  of  marriage  (in  the  form)  called  Asura  and 
the  other  two. 

Who   shall       Baudhayana  says,  ^Hhe  w^ealth   of  a  deceased 

takethewealth  iii  •  ^  ^ 

of  a  deceased  damsol,  let  the  utcrine  brothers  themselves  take  ; 
on  failure  of  them,  it  shall  belong  to  the  mother, 
or,  if  she  be  dead,  to  the  father. 

ON  THE  DISTKIBUTION  OF  EFFECTS 
CONCEALED. 

How  effects       Qxi    this  subjoct    Yagnyavalkya   says,   *'  when 
parcener  from  effects  socrotod  by  ono  parconor  from  the  others  are 

theothers,and     ,.  ^        ci  i' i_'  ii  i      •  in 

discovered  af-  discovered  alter  partition,  the  co-heirs  shall  again 
are  tHf  S^  distribute  those  effects  in  equal  shares  :  this  is  a 
posed  of.         settled  law. " 

a  coparce-       Partition  beinof  suo^o^ested  as  a  matter  of  course, 

ner  who  con-    ....  i     i  ?  •      •  pi- 

ceais  effects  it  IS  intimated  by  the  enunciation  of  this  text 
parcenary  that  the  Crime  of  theft  is  not  committed  by  con- 
cWed  with  ccaliug  effccts  held  in  co-parcenary.  This  is  the 
theft.  opinion  of  Halayudha. 

o 

Law  of  Katyayana  says, ''if  the  parceners  have  secreted 
garding effects,  part  of  the  cffccts  from  each  other,  or  if  any  mistake 
which,  being  havo  bceii  made  in  the  partition  on  a  subsequent 
^subsequently  discovcry,  there  must  be  an  equal  division  (or  re-dis- 
discovered.  irihutionj  of  what  is  restored  :  this  is  a  law  of 
Bhrigu."     Nor  let  a  co-heir  l^c  oblisfcd  to  make 
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good  what  lie  had  expended  hef ore  partition  for  the 
necessary  support  of  his  family.  o-> 

Equal  division  means  that  the  division  should    Explanation, 
be  precisely  similar. 

What  he  had  expended,  kc,  signifies  the  concealed 
effects  common  to  all. 

Therefore,  the  meaning  is  that  what  has  been  con-  ^^^^  ^ot'tl 
sumed  by  a  co-heir,  he  shall  not  he  required  to  make  required     to 

make     good 
yOOd.  what  has  been 

consumed    by 
•  him. 


DISTEIBUTION  AMONG  BROTHERS 
UNEQUAL  IN  CLASS. 

Menu  says,  "  let  the  son  of  the  Brahmin  take     What    the 

"^  sons  of  wives 

four  parts,  the  son  of  the  Kshatrya  three,  the  son  of     different 
of  the  Vaisya  tAvo  parts,  and  the  son  of  the  Sudra  take. 
a  single  part,  if  he  be  virtuous." 


It  is  said  in  the  Mahabharata  that  the  son  of    .^^e  ^\^'" 

sion  accoraing 

the  Kshatrya  wife   shall  receive  four  such  parts  of  to  the  Maha- 
his  father's  estate,  and  he  shall  also  take  whatever 
implements  of  war  belonged  to  his  father,  but  the 
son  of  the  Vaisya  wife  shall  have  three  shares,  and 
the  son  of  the  Sudra  one  share. 


The  estate  of  the  Vaisya  should  be  divided  into      How  the  es. 
five  parts,   four  of  which  his  son  by  a   wife  of  his  Vaisyaistob© 
own  class  shall  receive,  and  the  remaining  one  shall    ^^^  ^  " 
be  received  by  his  son  by  a  Sudra  wife. 
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■Where  tiiia       ^his  Tule  applies  where  the  Brahmin  had  mar- 

rule  applies.         .     t    p  rr  i  i       i         xr    • 

'J  ried  four,  the  Kshati^ya  three,  and  the    Vaisya  two 

wives  from  different  classes.  But  if  this  be  not 
the  case,  the  separate  share  of  a  son  of  the  wife 
different  in  class,  should  not  be  made  from  the  said 
ten,  eight,  and  five  divisions. 

Explanation.       Implements  of  war  means  horses,  weapons,  &c. 

The  estate       VisHNu  declares,  ^'but  if  a   Brahmin  leave  three 

of  a  Brahmin  iiit-i 

to  be  divided  SOUS  aiid  uoiie  by  a  Sudra  wiie,  they  shall  divide 

into     nine      ,  j.    i.      •    ±         '  j.     " 

parts.  the  estate  into  nine  parts. 

Where  this       ^\a^   rulc   IS   also   ordained    in    the    case    of  a 

rule   IS  appli-  • 

cable.  Ksliatrya. 

The  son  of  Vrihaspati  says  *.  "  land  received  as  reward  for 
wife  shaiiTe'^  sacrcd  literature  must  never  be  given  to  the  son 
celled  ""^s^  re'-  of  the  Kshatrya  or  other  wife  of  inferior  class : 
ward  for  sa-         ^^  '^  Y\i^  father  srave  it  to  him,  the  son   of  the 

cred       litera-  o  -' 

ture.  Brahmani  wife  may  nevertheless  resume  it   after 

his  father's  death." 

VriddhaMenu       Vriddha  Menu  says  :  "  the  sons  of  the  Brahmani 
e  pom  .    ^^^^^  shall  take  the  land  which  descends  as  a  holy 
heritage,  but  all  the  sons  by  women  of  the  twice- 
born  classes  shall  succeed  to  the  house  and  field 
successively  inherited  from  ancestors." 

Explanation.  Desceiids  Qs  a  Jioly  heritage  means,  what  is 
received  for  performing  a  sacrifice  or  imparting 
lessons  in  literature,  or  what  is  given  as  a  reward. 

Twice-horn  signifies  the  sons  of  the  three  classes 
other  than  the  Sudra. 
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Sankha  and  Likhita  say  : — "  A  son  by  a  Sudra  The  share  of 

woman  does  not  succeed  to  the   paternal  estate  ;  sudra  woman. 
whatever  his  father  gave  him,  that  alone  shall  be  his 
share  ;  but  let  the  father  also  give  him  a  bull  and  a 
cow,     some    black    iron,     and    any    black    grain 
excepting  linseed." 

Menu  says  : — "  But  whether  the  Brahmin  have  According  to 

sons  or  have   no   sons   hy  ivives   of  the  first   three  on^y  ^'s^to^be 

classes,  no  more  than  a  tenth'  part  must  be  afiven  to  ^''■'^^  *°  *:^® 

'                                       ^                    ^                                o  sou  by  a  Sudra 

the  son  by  a  Sudra  wife.  wife. 

"  The  son  of  a  Brahmin  ;  a  Kshatrya,  or  a  Vaisya  wiien  a  son 

by  a  woman  of  the  servile  class,  shall  inherit  no  twTcVborn 

part  of  the  estate  t^?i?e5s /i6  he  virtuous,  nor  jointly  gj^^^j.®^  ^l^^^ 

vjith  other  sons  unless  his  mother  was  lawfully  mar-  siiaii  inherit. 
ried  :  whatever  his  father  may  give  him,   let  that 
be  his  own." 


Have   sons,  means    have  issue  by   the    wives  of    Explanation. 
the  first  three  classes. 


Have   no  .w??,    signifies   have  no   issue    of   such 
kind. 

Shall  inherit  no  part  oj  the  estate,  that  is,  even  a  son  by  a 
if  the  father  be  favorable  to  his  son  by  a  Sudra  SJh  JTS 
wife,  he  shall  have  no  power  to  g-ive  him  P-reater  ^"t^iois. /i^au 

■••  o  is  receive  a  tenth 

than    the    said   tenth  part.     This   is   the    opinion  only  of  the  pa- 
expressed  in  the  Kalpa^.aru.    But  a  different  opinion 
is    held    in   the  Parijata.     A   son   by   a   married 
Sudra  wife,  though  he  be  virtuous,  shall  receive 
the  tenth  part  only  of  the  paternal  estate. 

I  9 


274  THE     LAW     OP     INHEEITAI^CE. 

How  the  es-       Vrihaspati   savs,    that  ''a    virtuous   and  obe- 

tate  of  a  man       . 

who  xoaves  no  dient  SOU,  borii  of  a  Sudra  woman  unto  a  man  who 
spring  shall  be  leaves    uo    legitimate      offspring,    shall     take    a 

diBposed  of.  •    •  ^       7  •  •     I  1     j^i         1  • 

provision  jor  his  maintenance,  and  the  kmsmen 
shall  inherit  the  remainder  of  the  estate. " 

Explanation.       Who  leavcs  710  legitimate  offspring,  that  is,  who 
has  no  son  by  the  wives  of  the  first  three  classes. 

Where  this       Kinsmeii,  first  the  nearest,  and  in  default  of  them 

ruleisapplica-  .  '  . 

i)ie.  the  remotest  kindred.      This  rule    relates  to  the 

child  of  an  unmarried  Sudra,  for  the  text  is  laid 
down  in  the  section  treating  of  an  unmarried 
woman. 

-wTien  a  son       Menu  savs  : — "  But  a  SOU,  bcgottcn  by  a  man 

begotton  by  a  /  I'r'ii 

sadra  on  a  fe-  of  the  scrviIc  class  ou  his  female  slave,  or  on  the 
may  take  a  female  slavc  of  his  slave,  may  take  a  share  of  the 
heriTage^  *^^  heritage  if  2^ermitted  by  the  other  sons :  this  is  the 
law  established." 


Yagnyavaikya       Yagnyavalkya  savs  : — ''  A  SOU,  boffotten  by  a 

on  the  point.  "^  . 

man  of  the  servile  class  on  his  female  slave,  may 
receive  a  share  by  his  father's  choice,  or,  after  the 
death  of  the  father,  the  brothers  shall  allot  him 
half  a  share. 


A  son  of 
Sudra  by    an 


"  A  son    of  a  Sudra  by  an   unmarried  woman 
umnaiTiedwo-  niay  reccivc  a  share  by  the  permission  of  his  father  ; 
ceive  a  share  but,  if  the  father  be  dead,  he  shall  receive  half  of 
^      ^of^S  the  share  of  his  brothers  ^vho  are  borne  by  married 


mission 
father.  &c 


Wives. 


Ehlluake  the       ''  Should  he  have  no   brother,  he  shall  take  the 
v^boie.  whole,  unless  there  be  a  daughter's  son." 
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The  meanino'   of  the  above  is  that  the  son  of  a    Explanation. 
Sudra  by  an  unmarried  woman  receives  the  whole  "* 

heritage,  provided  there  be  no  son  of  married  wives 
and  daughters'  sons. 

Gautama    says  : — "  Sons,    borne  by   women  in  Tiiesimreto 

the  inverse  order  of  the  classes,  shall  have  a  similar  sons,  borne  by 

allotment  to  that  of  the  son  produced  by  a  woman  ^^^rte  order 

of  the  servile  class.                                                 '  °^  *^«  ^^''''^'• 

"  A  son  begotten  by  a  Siichxc  or  other  man   of     a    sudra'a 

.     f.     .  1  x;r     •  ,1  ^        son     begotten 

an  interior  class  on  a  V  easy  a,  or  other  woman  ot  a  on  a  woman 

superior  class  shall  receive  the  means  of  livelihood,  cias^  ISx^ve- 

that  is,  stock  for  agriculture  and  the  like,  such  as  a  meansofutd^ 

plough,  a  ploughshare,  and  so  forth."  hood. 


ON  THE  PARTICIPATION  OF  SONS  BORN 
AFTER  A  PARTITION. 

Sons  born  after  a  partition   are  of   two  kinds,      Two  kinds 

111  -7  7iiii*  r>  .of    sons    born 

namely,  the  one  is  tlie  son  ivho  at  the  time  oi  parti-  after     parti- 
tion is  in  the  ivomh,    and  the  other,  the  son  con-  *^°"" 
ceived  and  born  after  the  partition. 

Yagnyavalkya  speaks  of  the  first : — "  After  a      ^  sou  bom 

-,...  If  1      •  ^    '        '^^    ^    woman 

division,  a  son  born   of  a  woman    equal    in    class  equal  in  class 

claims  partition  of  the  original  estate  ;  or  a  distri-  cip^fonofthe 

bution  shall  be  made  of  the  present  wealth,  exclu-  ^-jginai  estate, 
sive  of  subsequent  income  and  past  expenses." 

Claims imrtition,  that  is,  is  competent  to  receive    Explanation. 
a  share. 

Of  the  ^^resent  ivealth  means  out  of  the  present 
wealth  visible,  or  both  visible  and  invisible. 
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Exclusive  of  subsequent  income,  kc,  that  is, 
excluding  the  subsequent  increase  and  what  has 
been  consumed  by  the  brothers. 


A  son  born       Halayudha    is    of  opiuiou   that   "  a    son    born 

after  partition,         ^  _^  ^  -»■_  in  •!• 

being  virtuous  after   partition,   beuig  virtuous,    shall    receive  his 
his  share  of  share  of  the  whole  estate  ;  that  is,  of  both  sorts 
tate\c.^  ^^    of  property,   forthcoming    and    not  forthcoming  ; 
but  one  deficient  in  good  qualities  shall  only   re- 
ceive a  share  of  the  present  wealth." 


Who   shall       YisHNU  savs  : — "  Sous,  with  whom  the  father  has 

give  a  share  to  y  ^  , 

the  sons  born  made  a  partition,  should  give  a  share  to  the  son 
born  after  the  distribution." 


This  text  is       "Yhi^  tcxt  has  like  the  precedinp'  two  significations. 

dijfferently  ex-  1  to  to 

plained. 

What  share  Of  the  sccoiid,  that  is,  the  son  born  after  the 
ceived  by  a  partition,  Menu  says  : — ''  A  son,  born  after  a  divi- 
ter'adiSsion.  sion,    shall  aloue  take  the  paternal  wealth,  or  he 

shall  participate  with   such  of  the  brothers  as  are 

re-iinited  with  the  father." 


Explanation. 


As  the  son,  who  is  in  the  womb  at  the  time  of 
partition,  receives  his  share  from  the  brothers,  so 
the  son  born  after  partition  does  not  receive  it  from 
them,  but  shall  have  only  the  share  of  his  father. 

This  meaning  is  derived  from  the  Avord  alone. 

When  the  Here  it  is  to  be  understood  that  if,  in  the  life- 
shairbVdeiT  time  of  the  father,  the  sons  desire  to  have  their 
vered  to  the  gj^^re  and  the  father  be  also  anxious  to  reserve  his 

son  bora  after 

partition.        sharc,   thcu  the   father's   share   should,    after   his 
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death,  be  delivered  to  the  son  born  after  partition. 
But  if  the  father,   after  division,  being  re-united  • 

with  his  own  brother,  or  sons,  die,  the  son  born 
after  partition  shall  receive  his  father's  share  from 
the  re-united  persons  or  co-heirs. 


Vrihaspati   says  : — "  The   younger   brothers  of  , '^^f  ^°'^"^®f 
those,  who  have  made  a  partition  mth  their  father,  those  who  have 

1M1  f»i  1  1"        ^  made      parti- 

whether  children  of  the  same  mother  or  oi  other  tion  with  their 

1     11  J.    1       j.l_      r  J.1,      '         1  father      shall 

Wives,  shall  take  the  latbers  share.  take  the  lat- 

ter'a  share. 

"  A  son  born  before  partition,  has  no  claim  on     ^  son  ^e- 

^  /»  •  gotten      after 

the  paternal  wealth  ;  nor  one,  begotten  after  it,  on  partition  can- 

,,./.,.,.,  „  not  claim  the 

tliat  01  his  brothers.    *  wealth  of  his 

brothers. 

Younger  brothers    means  that  if,  after   the  par-    Explanation. 
tition,    many  sons    be  born,  they  shall    still  have 
the  shares  of  their  father. 


A    son   horn   before  partition,   that   is,   he  who 
is  separated  from  his  father. 

All  the  wealth  which  is  acquired  by  the  father  All     the 

himself,   who  has  made  a  partition  with  his  sons,  ed\j  S'^te- 

goes  to  the  son  begotten  by  him  after  the  partition.  Jftion^gTesTo 

Those    born    before  it,  are  declared  to    have    no  *^f  ^°°  '\^7^- 

'                ^                                    ^           ^  after  begotten 

right ;  as  in  the  wealth,  so  in   the  debts  likewise,  by  him. 
and  in  gifts,  pledges,  and  purchatjes. 

They  have  no  claims  on  each  other,  except  for  Therecipro- 

„                   .                 1  1  •  1      ,  •               c         1  ^^^   claims   of 

acts  01  mourning  and  libations  oi  water.  sons  bom  be- 
fore and  after 
partition. 
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Summary.  ^lie  Summary  of  the  above  is  this,  that  a  son, 
who  is  in  the  womb  at  the  time  of  partition,  and 
is  born  after  it,  shall  receive  his  equal  share 
from  the  separated  co-heirs  out  of  their  estate. 
But  he,  who  is  begotten  and  born  after  partition, 
shall  only  get  the  share  of  his  father.  This  is  the 
opinion  of  Menu  and  other  legislators. 


OF  SONS. 

Tweivekinds  Yama  says  : — "  Twclvo  SOUS  are  named  by 
scribed  by  sages,  who  kuow  the  principles  of  things.  Among 
Yama.  thoso  sons,    six  are   kinsmen    and  heirs;    six  not 

heirs,  but  kinsmen. 


"  The  first  is  declared  to  be  the  son  begotten  by 
a  man  himself  w  laivful  ivedlock;  the  second  a  son 
begotton  on  his  wife  hy  a  kinsman ;  the  third  is  the 
son  of  an  appointed  daughter ;  thus  have  the  learn- 
ed declared  the  law. 


"  The  fourth  is  a  son  by  a  twice-married  woman  ; 
the  fifth,  a  son  by  an  unmarried  girl ;  the  sixth  a 
son  of  concealed  birth  in  the  husband's  mansion  : 
these  six  give  the  funeral  cake  and  take  the  heri- 
tage. " 


What  sons       "  A  SOU  rejected  by  his  father  or  mother,  the  son 

men.  of  a   pregnant  bride,    a   son   given  by  his  natural 

parents,  a  son  made  through  adoption,  and  fifthly  a 

son  bought,  and  lastly  he  who   offers  himself  of  his 

own  accord. 
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^'  These  six  being  of  mixed  origin  are  kinsmen, 
but  not  heirs  except  to  their  own  father." 


Naked  A  says  : — "  A  son  begotten  by  a  man  him-  Nareda  on 
self  in  laivful  ivedlock,  a  son  begotten  on  his  wife 
hy  a  Hnsman,  the  son  of  an  appointed  daughter,  the 
son  of  an  unmarried  girl,  the  son  of  a  pregnant 
bride,  and  a  son  of  tconcealed  birth,  a  son  by 
a  twice-married  woman,  a  son  rejected,  a  son 
given  hy  his  natural  parents,  a  son  bought,  a 
son  made  hy  adoption,  and  a  son  self-given,  are 
declared  to  be  twelve  sons. 


"Among  these,  six  are  heirs  to  kinsmen,  six  not     The  relative 

I'liT'  ii'ii*  1  1       rank  of  these 

neirs  but  kinsmen  ;  their  relative  rank  corresponds  corresponds 
with  the  order  in  which  they  are  here  named.  i^  which  °they 

are  described. 

"  On    the   death  of  the  father  they  succeed  in  On  the  de- 

their  order  to  his  wealth  ;  on  the  failure  of  the  best  ^er.theysuc- 
and  the  next  best,  let  the  inferior  in  order  take  the 

heritage."  wealth. 


ceed   in  their 
order    to    his 


The  meaning  is,   on    default  of  each  preceding.     Explanation. 
the  next    s  ucceeding    in    order  is    entitled  to  the 
property. 


Menu  says  : — "Of  the  twelve  sons  of  men,  whom    Of the  twelve 

-.^  -  .  sons,    SIX   are 

Menu,  sprung  from  the  Self- Existent,  has  named,  kinsmen  and 

1  •  11*  •  J     1      •  II       heirs  and   six 

six  are  kinsmen  and  heirs,  six  not  heirs,  except  to  not  heirs  ex- 
their  own  father,  but  kinsmen."  own  father'"' 
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Who   are       rpj^^  ^^^  besfotteii  bv  a   man  himself  in  laivful 

kinsmen    and  o  J  J 

heirs.?  locdloch,  tlie  SOU  of  his  wife^  and  so  forth,  a  son 

given  to  him,  a  son  made  or  adopted,  a  son  of  con- 
cealed birth,  or  whose  real  father  cannot  be  known 
and  a  son  rejected,  and  so  forth,  are  the  six 
kinsmen  and  heirs  : 

Who  are  on-       rpj^^  g^j^  q£  ^  younsf  woman  Unmarried,  the  son 

ly  kinsmen.  ,  • 

of  a  pregnant  bride,  a  son  bought,  a  son  by  a 
twice-married  woman,  a  son  self-given,  and  a  son 
by  a  Sudra,  are  the  six  kinsmen  but  not  heirs  to 
collaterals. 

To  what       Baudhayana  says : — "Paticipation  of  wealth  be- 

tion  of  wealth  lougs  to  the   SOU    bcgotten  by  a   man  himself,  and 

^  °^^^'  so  forth,  the  son  of  his  appointed  daughter,  the  son 

begotten  on  his  wife,  and  so  forth,  a  son  given,  a 

son  made  by  adoption,  a  son   of  concealed  birth, 

and  a  son  rejected  by  his  natural  parents. 

To  what  sons       a  Consauguinitv,  denoted   by   a   common  family 

consanguinity  o  J  '  j  j  j 

denoted  by  a  appellation .  bclongs  to  the  son  of  an  unmarried  g-irl, 

common  fami-      :t  -^  ^  i-i  it 

ly  appellation  the  SOU  01    a  pregnant   bride,  a  son  bought,  a  son 
je  ongs.  -j^^  ^  twice   married- womau,  a   son  self-given,    and 

a  son  of  a  priest  by  a  Sudra." 


sons. 


Devaia  on  Devala  enumerates  the  son  of  the  body,  the 
son  of  an  appointed  daughter,  the  son  of  a  wife, 
the  son  of  an  unmarried  girl,  a  son  of  concealed 
birth,  a  son  rejected,  the  son  of  a  pregnant  bride, 
a  son  by  a  twice  married-woman,  a  son  given,  and  so 
forth,  a  son  self-given,  a  son  made  by  adoption,  and 
a  son  bought.  He  then  adds  : — These  twelve  sons 
are  considered  as  offspring  by  birth    or  adoption  ;. 
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'iiameli/,    sons   begotten    by    a  man  himself,  sons 
begotten  by    another,    hut  fathered    by  him,  sons  * 

acquired,  and  sons  by  their  own  consent. 

Among  these,  the  first  six  are  kinsmen  and  heirs,  The  fii;st  six 
the  other  six  inherit  only  from  their  own  fathers,  and  heiVs!™h& 
The  rank  of  sons  is  distinguished  by  the  order  in  l^^^^r^  '^l""^ 
Avhich  they  are  enumerated.  ^^f""   fathers 

^  only. 


All  these  adopted  sons  are  pronounced  heirs  of  a    Adopted  sons 

,,  ,  ..  II*  ^C       \      i.      ^''6  heii's  when 

man  avIio  has  no    son  begotten  by   nmiseii ;    but,  there  is  no  sou 
should  a  son  of  his  body  be  afterwards  born,  there  iJ°s«"en. 
is  no  larger  portion  for  them,  by  reason  of  seniority. 

V 

"  Such  amon^  them  as  are  of  the  same  class  tvUh      Tiie    share 

.  11  •     1       r»i.T_       °f     adopted 

that  son  shall  have  as  their  share  one-third  oi  the  sons,  if  a  son 

,  I  r>      1 1  1       1    i  1  PI  1  be  afterwards 

property,  and  so  lorth  ;    but  those  oi  a  lower  class  begotten. 
must  live  under  him  with  clothes  and  food  only." 

Vishnu  enumerates  the  real  legitimate  son,  the  or tiie  twelve 
son  of  the  wife,  the  son  of  an  appointed  daughter,  l^n"\i.der  'L 
the  son  of  a  twice-married  woman,  the  son  of  the  J^J®  ^"^*  '^°^' 

'  tny,  &c. 

unmarried  daughter,  the  son  of  hidden  origin,  the 
son  received  with  a  pregnant  bride,  the  son  given, 
the  son  purchased,  the  son  self-given,  the  son 
rejected,  and  the  son  obtained  in  any  manner 
whatsoever.  He  then  adds,  '^  Of  these,  the  first  in 
order  is  the  most  worthy  :  he  only  is  entitled  to 
the  estate,  but  he  should  support  the  rest." 

The  first  is  the  son  begotten   by  a   man  himself    Expiuuatiom. 
on  his    own  wife,    (or   the  son  of  the  hody,  for  this 
agrees  with  Vasishtha)  ;    the  second  is  the  son  of 

J  10 
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a  wife,  begotten  by  a  man  of  equal  class  on  a  ividoio 
^  duly  appointed ;  she  who  is  given  in  marriage  by 

her  father  %vith  a  declaration  in  this  form,  "  her  son 
shall  be  my  son,"  as  well  as  she,  who  having  no  bro- 
thers, is  so  appointed  to  raise  up  a  son  to  her  father, 
though  not  yet  given  in  marriage,  is  an  appointed 
daughter,  and  considered  as  the  thii^d  son ;  the  fourth. 
is  the  son  of  a  twice-married  woman  ;  the  fifth,  the 
son  of  an  unmarried  girl ;  the  sixth,  the  son  of  con- 
cealed birth,  (he  is  the  son  of  him  on  whose  wife  he 
was  begotten) ;  the  seventh  is  the  son  of  a  pregnant 
bride,  (and  the  son  of  a  woman  espoused  while  preg- 
nant is  the  son  of  the  man  who  marries  her) ;  the 
eighth  is  a  son  given,  and  becomes  the  son  of  him  to 
whom  he  is  given  by  his  natural  father  or  mother; 
the  ninth,  a  son  sold ;  the  tenth,  a  son  self-given,  (he 
is  the  son  of  the  man  to  whom  he  gives  himself) ;  the 
eleventh  is  a  son  rejected,  (being  forsaken  by  his 
father  or  mother,  he  becomes  the  son  of  him  by 
w^hom  he  is  received)  ;  the  twelfth  is  a  son  any  how 
produced  irregularly,  (and  he  is  also  called  Sudra, 
or  a  son  hy  a  Sudra). 


Others  say  that  the  son  made  is  the  12th,  and  the 
13th  is  the  son  by  a  Sudra. 


According  On  the  subjcct  of  disputo,  Vishnu  says: — "Of 

next  in  order  tlio  SOU  bcgotton  by  liimsclf,   the  son   of  a  wife,  the 

anr'^presents  ^ou  of  an  appointed  daughter,  the  son  of  concealed 

funeral  obia-  i^^j-th,   the  SOU  of  ail  Unmarried  erirl,    the  son  of  a 

tions  on  failure  '                                                                          o       ' 

of  the  preced-  twico-marricd  woman,  the  son  given,  the  son  pur- 
chased, the  son  made,  the  son  self-given,  the  son  of 
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a  pregnant  bride,  the  son  rejected,  the  next  in  order 
becomes   heir   and    presents   funeral    oblations  on  • 

failure  of  the  j)receding." 

Yagnyav ALKT  A  says : — "  The  legitimate  son  is  one      Yagnyavai- 
prodreated  on  the  lawful  wedded  wife.  twelve^"  so*n  ^ 

Legitimateson. 

"Equal  to    him   is   the   son   of    an    appointed       Son     of 
daughter.  Z^S^'^ 

"  The  son  of  the  wife  is  one  begotten  on  a  wife  by     son  of  tho 
a  kinsman  of  her  husband,  or  by  some  other  relative.  ^^^^' 

"  One  secretly  produced  in  the  house  is  a  son  of     Son  of  hid. 

■I'll  •    •  den  origin. 

hidden  orisrm. 


"  A  damsel's  child  is  one  born  of  an  unmarried     Son  of  an 
)man ;     he    is    c( 
maternal  ^randsire. 


1  .  •  1  1  J 1  n    1  •      unmarriedwo 

woman ;     ne    is    considered    as   the     son    oi    his  man. 


"  A   child  begotten   on    a   woman   whose  Jirst     son   of  a 
marriao^e   had   not  been   consummated,  or  on  one  ^JI^^IT^^'^'^^ 
who  had  been  defloured  hefore  marriage,  is  called 
the  son  of  a  twice-married  woman. 

"  He,  whom  his   father  and  his  mother  give  for     gon  given. 
adoption  shall  be  considered  as  a  son  given. 

"  A  son  bought  is  one  who  was  sold  by  his  father     sou  bought. 
and  mother. 

"  A    son   made   is   one    adopted    by  the   man     sou  made. 
himself. 

"  One  who  gives  himself  is  self-given.  Sonseif-given. 

A  child  accepted,  while  yet  in  the  womb,  is  one    sonofapreg. 
received  with  a  bride.  ^""*  ^''"''"' 
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Son  desei-ted.     ■  "  jje  who  is  taken  for  adoption,  having  been  for- 
<  saken  by  his  parents,  is  a  deserted  son. 


The  order  in 
which  they  in 


"  Among  these  the  next  in  order  is  heir,  and  pre- 
herit.      '       sents  fiineral  oblations,  on  failure  of  the  preceding." 

?he^°ie*'iti-       Here  the  laicfiil  wife,  is  a  woman  of  equal  tribe 

mate   son  ia  espousediulawful  wedlock :  a  son  begotten  by  himself 

on  her  is  the  first  legitimate  son,  because  the  author 

says  that  one  produced  on  the  lawful  wedded  wife 

of  equal  tribe  is  called  legitimate. 

The  son  of  an  appointed  daughter  is  second. 


The 

second 

son. 

The 

third 

son. 

Wife's  son    (Kshetraja)  is   third.     If  the   hus- 
band of  the  wife  be  anxious  to  have  the  son,  the 
aforesaid  son  may   belong  to  him  ;  and  if  the  pro- 
creator  also  claim  the  abovementioned  son,  he  may 
A    son    of  belonof  to  him  :  but  if  both  of  them  be  anxious  for 

two  fathers.  .  ^  re        •  ^  •  i  i 

the  issue,  that  ofispring  may  be  considered  as  the 
son  of  two  fathers. 


sou 


The  fourth  The  SOU  of  hidden  origin  is  the  fourth,  but  he 
must  be  begotten  by  a  man  of  a  tribe  equal  to  that 
of  his  mother.  He  shall  belonsf  to  his  mother's  bus- 
band. 

The    dam.       rpj^g    damscl's  cliild  is   the   fifth;   he  is  the  son 

sel  3  child. 

of  his  maternal  grand  father,  provided  the  grandfather 
be  childless:  but  ifhis  mother's  husband  be  childless^ 
he  shall  belong:  to  him. 

The    sixth       ^he  SOU  of  a  twice-married  woman  is  the  sixth 

son. 

he  is  the  son  of  that  person  who  will  afterwards 
marry  his  mother. 
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Tlie  son  given  is  the  seventh  ;  he  becomes  the     The  Beventh 
son  of  his  adopter. 


son. 


eon. 


The  son  bought  is  the  eighth ;  for  he  is  sold  by     The  eighth 
his  father  or  mother  by  receiving  wealth,  and  is  ac- 
knowledged by  the  childless  buyer  as  his  own  son. 


The  son  made  by  the  person  himself  is  the  ninth.      The    ninth 
He  is  one  who  willingly  becomes  the  son  of  a  person  ^°^' 
who,  having  no  issue,  is  anxious  to  get  a  son,  and 
answers  in  the  affirmative  when  he  is  asked  by  the 
intending  adopter  whether  he  likes  to  be  his  son  or 
not.     He  is  the  son  of  the  adopter. 

The  son  self-given  is  the  tenth  ;  he,  being  bereft     The    tenth 
of  father  and  mother,  or  abandoned  by  them  througli 
anger  and  so  forth,  willingly  goes  to  a  person  by 
saying,  ''let  me  become  thy  son." 

The  son  received  with  a  bride  is  the  eleventh  ;    The  eleventh 
he  is  accepted  while  he  is  "yet  a  foetus  in  the  womb 
of  his  mother  ;"    he  becomes  the  son  of  the  bride- 
groom. 


son. 


son. 


The   son   rejected  is  the   twelfth  ;    he,    having     The  twelfth 
been  discarded  by  his  father  and  mother  or  either 
of  them,  through  poverty  and  the  like,  is  taken 
for  adoption  and  becomes  the  son  of  the  taker. 


Vrihaspati  says,  "One  alone,  namely,  the  son  of  Vrihaspati 
the  body,  is  declared  to  be  owner  of  the  wealth  left  titled  to  the 
hy  his  father ;  an  appointed  daughter  is  equal  to  ^^^^^^  °^  ^^^ 
him  ;  but  the  other  sons  shall  only  be  maintained. 
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M 
the  point 


enu  on  Menu  sajs,  "^'The  legitimate  son  is  the  sole  heir 
of -his  father's  estate  ;  but  for  the  sake  of  innocence, 
he  should  give  a  maintenance  to 'the  rest." 


Explanation.       jT^r  the  sccJce  of  innocencc,  meaiis  for  the  sake  of 
kindness. 

Maintenance  means  livelihood. 


When    the       If  the  SOU  of  an  appointed  daughter  be  first  born 

legitimate  son  ....  ,,  , 

and  the  son  of  aiid  the  true  legitimate  son  be   born  subsequent  to 
danghSr^in-  him,  an  equal  partition  should  be  made  between 

herit  equklly.     ^^^^^^^ 


Menn    on       Menu  ordains  on  this,  "A  daughter  having  been 

the  point.  '  °  ,  ,T    .    . 

appointed,  if  a  son  be  afterwards  born,  the  division 
of  the  heritage  must  in  that  case  be  equal,  since 
there  is  no  right  of  primogeniture  for  the  woman." 

Katyayana  Katyayana  savs,  "  If  a  legitimate  son  be  born 
of  the  legiti-  the  rcst  are  pronounced  sharers  of  a  third  part,  pro- 
S^other^sons.    vided  they  belong  to  the  same  tribe  ;  but  if  they  be 

of  a  different  class,  they  are  entitled  to  food  and 

raiment  only," 

A  legitimate       This  sliare  of  a  third  part  is  for  the  Kslietraja    ■ 

son,      though  . » 

last  bom,  in-  or  the  SOU  of  a  Wife,    according  to   the   text   ot 

whoie^  estate  the  Brakmct  Purana  : — "The  son  begotten  by  a  man 

shlrMofotS  himself  2?i  Icavful  ivecUock,  even  though  last  born, 

®°°^-  shall  enjoy  the  whole  of  the  estate  ;  let  the  son  of  a 

wife  begotten  hy  a  kinsman  obtain  a  third   part   as 

his  share,  and  the  son  of  an  appointed  daughter  a 

fourth." 
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Some  legislators  are  of  opinion  that  the  preced-     where  the 

^  ,  .  ,  text  i»  appli- 

mg  text    relates  to  the  given  son    who  possesses  cable, 
virtuous  qualities. 

Premisino^  the  adopted  son,  Vrihaspati  says,  "  If     when    the 

..  °  ^  !•  adopted      son 

a  legitimate  son  be  born  subsequent  to  the  adoption  shares  a  fourth 
of  one,  the  latter  shares  a  fourth  part,  provided  the 
estate  have  not  been  expended  in  pious  acts." 

Pious  acts  means  sacrifices  and  so  forth. 


Menu  and  other  legislators  have  said  that,  not-  inconsisten- 
withstanding  other  kinds  of  sons,  the  legitimate  ed.  a  virtu- 
son  alone  receives  the  Avhole  estate  of  his  father,  "^^  ^'?e  "JSves 
but  they  have  also  declared  that  the  other  sons  are  *^^     whole 

*'  estate  of   his 

sharers  of  the  estate.    To  remove  this  contradiction  father;  in  any 

,  ,,  .p,,.,  ,         other  case,  the 

it  must  be  understood  that,  it  the  legitimate  son  be  other   sons' 
virtuous,  he  shall  receive  the  whole  estate  without  ^^^^  m^I 
giving  a  share  to  the  others  ;  but  if  he  be  void  of 
good  qualities,   and  others  possess  them,  they  are 
entitled  to  have  their  respective  shares,  as  has  been 
stated  above. 


The  inconsistency  in  the  rule  that  the  son  of  the 
wife  and  the  son  given  shall  receive  more  or  less 
from  the  estate,  may  be  removed  by  observing  the 
distinction  of  good  and  bad  qualities. 

The  inconsistency  in  the  texts  of  Vishnu  and 
Yagnyavalkya,  regarding  the  performance  of  reli- 
gious ceremonies,  will  be  removed  by  ohserving  the 
distinction  of  good  qualities  or  vices,  or  recognising 
their  rights  alternatively. 
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Sons     boi'n 
of    tilt     same 


Vishnu  says,  on  partition  between  two  sons  born 
mother  by  dif-  of  the  Same  motlier,  by  different  fathers  :  "  Sons 
receive  the  es-  bom  of  the  samo  mothor  by  different  fathers  shall 

tates  of  their  •  1 1  ,     ,  i?  ±t     '  x*         i*  xi  " 

fathers.  receivc  the  estates  oi  their  respective  lathers. 


sSns^'^^Simred       The    description    of  childless    persons   has  been 
to  elsewhere,    given  in  the  Shradh  Chintamani,  and  it  is  therefore 
not  necessary  to  dwell  any  more  upon  the  subject. 

A  son  in-       The  SOU  wlio  is  adopted  without  observinof  the 

lormally     ad-  .  ,  -^  " 

opted  does  not  rulcs  ordaiucd  is  not  competent  to  have  a  share, 
because  he  is  not  to  be  considered  as  a  real  son. 


ON  THE  SUCCESSION  TO  THE  ESTATE 
OF  ONE  WHO  LEAVES  NO  SON. 

cnPZilL  ?I      Vishnu  says  : — "  The  wealth  of  him  who  leaves        ; 
the  wealth  of  j^q  male  issuo  SToes  to  his  wife  :  on  failure  of  her, 

a  person  who  .  '-^       .  „ 

leaves  no  son.  to  liis  daughter ;  if  there  be  none,  to  the  mother  ;""' 
if  she  be  dead,  to  the  father  ;"'  on  failure  of  him, 
to  the  brothers ;  after  them  it  descends  to  the 
brothers'  sons ;  if  none  exist,  it  passes  to  the 
kinsmen  (handhii);  in  their  default  to  relatives, 
(sacidya)  ;  on  failure  of  these  to  the  fellow- 
student  ;  for  want  of  these  heirs  the  property 
escheats  to  the  king,  excepting  the  wealth  of  a 
Brahmin. " 

Kinsmen  signifies  distant  kindred. 

Explanation.       RelatlvGS  mcaus  tliosc  wlio  are  descended  from 
the  original  stock. 

*  In  other  compilations  these  clauses  are  transposed. 


I 
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VriJutt  Menu  says,  "  The  relation  of  the  sapindas.  Who  are 
or  kindred  connected  by  the  funeral  oblation,  ceases  who  sWano- 
with  the  seventh  person  ;  and  that  o^  scunanodakas, 
or  those  connected  by  a  common  libation  of  water, 
extends  to  the  fourteenth  degree,  or,  as  some  affirm, 
it  reaches  as  far  as  the  memory  of  birth  and  name 
extenlR." 

After  the  fourteenth  degree  descendants  are  said     Who  are  de- 
to  be  of  the  same  gotra,  or  "  the  relation  of  family  the  same  go. 

)»  tra. 

name. 

Who  leaves  no  sou  means  who  has  no  son,  grand-     Explanation. 
son,  or  great  grandson. 

The  right  of  performing  funeral  obsequies  is  set-  The  widow's 
tied  according  to  the  following  authority :  '^  The  J^'frJt. 
son,  the  son  of  a  son,  and  the  'son  of  a  grand- 
son ;"  hence  their  right  of  inheritance,  which  is 
similar  to  the  right  of  performing  funeral  obsequies, 
is  likewise  established.  Therefore,  in  default  of  a 
great  grandson,  the  estate  devolves  on  the  widow. 

Vrihat  Menu  says : — "  A  widow,  who  has  no  Description 
male  issue,  who  keeps  the  bed  of  her  lord  inviolate,  titiS  to  sue- 
and  who  strictly  performs  the  duties  of  widowhood, 
shall  alone  offer  the  cake  at  his  obsequies,  and 
succeed  to  his  whole  estate." 


ceed. 


Vrihaspati  declares  : — ^'  Although   distant    kins-       Vrihaspati 

men, although  his  father  and  mother,  although  uterine  °"    °  ^^^^  ' 

brothers  be  living,  the  wife  of  him  who  dies  leaving 

no  male   issue  shall   succeed    to  his  share.     If  the 

wife  die  before   her   husband,  she  shall  receive  his 

K  11 
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consecrated  fire.     If  not,  the  widow  faithful  to  her 
'  lord,  shall  take  his  wealth  ;  this  is  a  primeval  law. 

aJ^ies'o{°thl       " Taking  his  effects,  movable  and  immovable,  the 
widow  who  in-  precious  and  base  metals,  the  grains,  liquids,   and 

nerits  the  ea-    •*  o  7  77  i  rr 

tate  of  hor  clotheSj  let  hel"  cause  several  Shraddhas  to  be  offer- 
ed in  each  month,  in  the  sixth  month,  and  at  the 
close  of  the  year. 

towa^i^s'^^he?       "  ^^th  foo^  ^^^   other  things  consecrated  to  the 
husband'skin-  p'ods  and  tlic  maucs,  let  her  honor  paternal  uncles, 

dred,  "   .    . 

spiritual  parents,  daughters'  sons,  the  offspring  of 
her  husbatid's  sisters,  and  his  maternal  uncles,"  old 
men,  helpless  persons,  "  guests  and  females  of  the 
family." 

Kinsmen       "  Thosc  near  or  distant  kinsmen  who  become  her 

wno     become 

her    adver-  advcrsaries  or  who  injure  the  woman's  property,  let 

saries,  shall  be      ii.  ,.,.,,..  1  ,  ••• 

punished.  the  kmg  chastisc  by  innictmg  on  them  the  punish- 
ment of  robbery." 

Explanation,  Here  by  the  mention  of  the  Shraddhas  that 
a  wife  must  perform,  it  is  meant  that  she  shall 
also  perform  the  ten  Shraddhas  of  her  husband  re- 
cently deceased,  and  also  celebrate  the  obsequies 
annually,  and  take  the  whole  estate  of  her 
The    rules  lord.     What  lias  been    said    above   is  applicable  in 

apply     where  .  p 

the   husband  tlic  casc  of  a  liusbaud  wlio  has  taken  his  share  from 

lived  separate.    1  •  i     . 

his  co-heirs. 

Faithful  to  her  lord  means  chaste.  Faithful  wife 
does  not  here  signify  one  who  burns  herself 
on  the  funeral  pile  of  her  husband,  for  she 
cannot  then  inherit  her  husband's  estate.     Therefore 
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the  conclusion  is  that,  in   the   absence  of  a    great 
PTandson   of  her   husband,   the   chaste   wife  is  en-  » 

titled  to  receive  his  estate. 


Rule  whero 
tho     husband 


Sankha  speaks  of  cases  where  the  husband  lived 
with  his  co-heirs : — "To  the  childless  wives  of  bro-  was  uuaepa 
thers  and  of  sons,  strictly  observing  the  conduct 
prescribed,  the  proprietor  of  the  estate  must  allot 
mere  food  and  old  garments  which  are  not  tat- 
tered." 


oa 


Harita  says,  "A  woman    widowed   and  young  is     iiarita 
untractable ;  but  separate  property   must   always  be  widows. 
given  to  women  that  they  may  pass  their  destined 
life." 


Balarupa  is  of  opinion  that  this  text  alludes  only      Arguments 

.,.,,.       ontheapplica- 

to  a  woman  whose  husband  was  re-united  witli  his  tion   of   tho 


text. 


co-heirs. 

When  the  husband  dies  without  partition  with 
his  co-heirs,  he  has  no  share  at  all  :  what  then  could 
his  wife  receive  ?  It  cannot  be  argued  that  she  is 
entitled  to  a  share  like  her  husband,  because  there 
is  no  authority  for  this  ;  nor  should  it  be  argued  that 
the  preceding  texts  are  authority  for  her  receiving  a 
share,  because  they  merely  allude  to  the  separate 
property  of  a  husband. 


Therefore  Vasishtha    directs    that    "  partition  of     Ri^ht    of 

.  1         1  7         •  -7    posthumoua 

heritage  take  place  among  brothers,  liaving  ivaited  sons  of  bro- 
until  the  delivery  of  such  of  the  women  as  arc  rated.  ^^^^' 
<;hildless  hut  pregnarit," 
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Explanation.       ^^  i\iq  time  of  partition  a  share  must  be  reserved 
*  for  the  sons  of  widowed  wives  of  the  brothers,  who 

are  pregnant  by  their  husbands,  until  the  delivery 
of  children ;  and  if  no  male  issue  be  produced,  the 
abovementioned  shares  should  be  taken  by  them, 
that  is,  by  living  brothers ;  and  it  has  been  distinctly 
explained  in  the  Ratnakara  and  other  works. 

halbnt't^iife       'T^^s  it  is  s^i^  i"  t^^^  Mahabkarata :  "  For  women 
interest  in  her  the  heritage  of  their  husbands   is   pronounced   ap- 

nusband'a  es-        ,  .  ^      <  '  ■•• 

tate.  plicable   to   use.     Let   not  women  on  any  account 

make  waste  of  their  husbands'  wealth." 

Explanation.       Hcrc   ivciste   mcans   sale   and   gift   at  their    own 
choice. 

Daughters       Qj-^   failure  of   wives,   the   heritasie    devolves  on 

inherit  on  fail-  _  ~ 

ure  of  widows,  the  daughters,  according  to  the  preceding  text  of 
Vishnu. 

th^^'JrSuBd       Naked  A  also  says :— "  On  failure  of  male  issue, 
of  the  daugh.  the  daughter  inherits,  for  she  is  equallv  a  cause  of 

ter  s  right.  '^  ^  _  i  ./ 

perpetuating  the  race ;  since  both  the  son  and 
daughter  are  the  means  of  prolonging  the  father's 
line." 

po?nt°^°°*^'^^  Menu  says  : — "The  son  of  a  man  is  even  as  himself, 
and  the  daughter  is  equal  to  the  son ;  how  then 
can  any  other  inherit  his  property,  notwithstanding 
the  survival  of  her  who  is  as  it  were  himself?" 

Vrihaspati       Vrihaspati  savs : — "  As  a  son,  so  does  the  daug-hter 

on  the  pomt.  ♦'  '  ■  o 

of  a  man  proceed  from  his  several  limbs ;  how 
then  should  any  other  person  take  her  father's 
wealth  ?" 


1 
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But  what  kind  of  daughter  is  competent  to  Description 
receive  her  father's  heritage,  is  declared  by  the  competfft  to 
same  author. 


inherit. 


"Being  of  equal  class  and  married  to  a  man  of 
like  tribe,  and  being  virtuous  and  devoted  to  obedi- 
ence, she  (namely,  the  daughter,)  whether  appoint- 
ed or  not  appointed  to  continue  the  male  line,  shall 
take  the  property  of  her  father  who  leaves  no  son, 
no7^  ividotu." 

Balarupa  is  of  opinion  that    the  maiden    and  , .  ^iie  ^f spec« 

.  .       ,         tive  rights  of 

married  daughters  take  the  heritage  successively,  the     maiden 
PARASARAsays: — "  Let  a  maiden  daughter  take  the  ned  daughter! 
heritage  of  one  who  dies  leaving  no  male  issue ;  if 
there  be  no  such  daughter,  a  married  one  shall  in- 
herit." 

Here  it  should  not  be  argued  that  the  aforesaid  Explanation, 
authorities  are  only  intended  for  the  right  of  the 
appointed  daughter ;  for,  in  the  preceding  text  of 
Menu,  from  the  term  unappointed  it  is  to  be 
understood  that  the  daughter  was  neither  appointed 
nor  intended  for  appointment.  Yet  appointed 
should  not  be  here  spoken  of,  because  Menu  has 
declared  that  "  such  a  daughter  receives  an  equal 
share  with  the  son." 


In  default  of  the  daughter,  the  mother  succeeds  in  default 
to  the  estate  ;  according  to  the  authority  of  Vishnu,  terjthemo'ther 
and  Vrihaspati  also  has  declared  thus  : — "  On  the  8^°°eed3     to 

the  estate. 

decease  of  a  son,  who  leaves  neither  wife  nor  male 
issue,  the  mother  must  be  considered  as  heiress,  or, 
by  her  consent;  the  brother  may  inherit." 
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Explanation.       jj^^,  conseut,  that  is,  the  mother's  consent.     By 
'  the  term  mother,  the  father  is  also  meant.     Hence, 

according  to  the  Parijata,  her  consent  means  the 
consent  of  the  mother  and  father. 

The  daugh.       Vrihaspati  savs  :  "as  the  ownership  of  the  father's 

ter's  son  ia  the  ^   t      -i  i  i  ii  ^      ^  -      ^        ^ 

next  heir.  Wealth  devolvcs  on  her,  although  kindred  exist,  so 
her  son  likewise  is  acknowledged  to  be  heir  to  his 
maternal  grandfather's  estate." 

Menu's  an-    ~  Menu  savs  : — "Let  the  dausfhter's  son  take  the 

thority.  ''  .  ° 

whole  estate  of  his  own  father,  who  leaves  no  other 
son,  and  let  him  offer  two  funeral  oblations,  the  one 
to  his  own  father,  the  other  to  his  maternal  grand- 
father." 

Where  these       Thcso  two  toxts  obtain  in  default  of  mother  and 

two  texts  ap- 
ply, father.  For  the  right  of  succession  of  wife,  daughter, 

and  others,  has  been  stated  successively. 
The  paternal       Menu  savs  I — "  Of  a  SOU,    dviuo^  childlcss    and 

grandmother  ^  "^  .  ^ 

Eucceedsinde-  leavhiQ  710  ivicloiv,  the  father  and  another  shall  take 
mother.  the  cstato,  and  the  mother  also  being    dead,  the 

paternal  grandmother  shall  take  the  heritage." 

Explanation.  The  meaning  is  that  as,  on  failure  of  daughter 
and  others  who  succeed  before  her,  the  mother  is 
the  successor,  so  the  paternal  grandmother  inherits 
in  default  of  kinsmen.  It  is  stated  on  authority 
that,  on  the  failure  of  the  mother,  the  property 
devolves  on  the  father  and  other  kinsmen  nearest 
in  degree. 

The  father's       In  default  of  the  mother,  the  property- goes  to 
ceed.  '  the  father,  according  to  the  authority  of  Vishnu = 
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Menu  ordains  : — "Of  him  who  leaves  no  son,  the 
father  shall  take  the  inheritance  of  the  brothers. "  ' 

The  right  of  succession  of  the  brother  has  been    The  brother's 
settled  by  the  authority  of  Vishnu,  cSd. 

Gautama  says,  "  The  wealth  of  deceased  brothers 
goes  to  the  eldest. " 

Menu  says,  "  To  the  nearest  Sapinda  the  inherit-     The  right  of 

,     •,  „  the  sapinda. 

ance  next  belongs. 

Apastamba  says  :  "The  effects  of  him,  who  leaves     The  right  of 
no  male  issue,  are  received  by  his  nearest  kinsman  ;  preceptor' alTd 
on  failure  of  him  by  the  remote  one  ;  in  default  of  p^p'^- 
him  by  the  spiritual  preceptor ;  after  him   by  the 
pupil." 

Yagnyavalkya  says  :  "  A  wife,  daughters,  both     Yagnyavai- 
parents,  brothers,  their  sons,  kinsmen  sprung  from  order  Tf  sue! 
the  same  original  stock,  distant  kindred,   a  pupil,  ^°^^^°^- 
and  a  fellow  student  in  theology ;  on  failure  of  the 
first  of  these,  the  next  in  order  shares  the  estate  of 
him  who  has  gone  to  heaven  leaving  no  male  issue. 
This  law  extends  to  all  classes. " 

Both  ^:)are7iis.     Here  a  doubt  may  iarise  as   to     Explanation, 
the   order   of  succession.      To   remove    this,    the 
following  explanation  will  suffice  :  the  mother,  and, 
on  failure  of  her,  the  father,  because  this  text  has 
the  same  origin  with  that  of  Vishnu. 

I 

Their  sons  means  brothers'  sons. 

Leaving  no  male  issue  means  having  no  son,  nor 
son's  son,  nor  grandson's  son, 
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Katyayana  says  : — "  If  a  man  die  separate  from 
iather  take  the  property  on 
or  successively  the  brother, 


Who     shall 
take  the  pro-        .  •  i  •        f» 

pertyofaman  his  co-heirs,    let  his    father  take  the  property   on 

dying  separate    ^  .,  ^  ,       . 

from  his  co-  lailure  01  male  issue 

SrorS  or  the  mother,  or  the  father's  mother." 


Explanation.  Here  the  altercation  is  decided  in  this  manner  : 
the  property  acquired  by  the  father  devolves  on 
him,  and  that  which  is  acquired  by  brothers  and 
others  shall  be  shared  by  them. 


Paithinasi  on 
the  point. 


Devala     on 

the  point. 


Paithinasi  says : — "  The  eifects  of  him  who  leaves 
no  male  issue  go  to  his  brother ;  on  failure  of 
brothers,  his  father  and  mother  shall  take  the 
heritage." 

Devala  says  : — "  Next,  let  brothers  of  the  -whole 
blood  divide  the  heritage  of  him  who  leaves  no  male 
issue,  or  daughters  equal  (as  appertaining  to  the 
same  tribe) ;  or  let  the  father,  if  he  survive,  or  half 
brothers  belonging  to  the  same  tribe,  or  the  mother, 
or  the  wife,  inherit  in  their  order.  On  failure  of 
all  these,  the  nearest  of  the  kinsmen  succeed." 


Explanation.      JSqiial  (as  appertaining  to  the  same  tribe)  refers 
to  the  brothers  of  the  whole  blood. 


Brother  belonging  to  the  same»tribe,  signifies  the 
sons  of  the  stepmother. 

To  remove  the  inconsistency  between  the  texts  of 
Vishnu  and  Yagnyavalkya,  Halayudha  states 
that  the  phrase  in  order,  in  the  text  of  Devala, 
applies  to  the  order  of  succession  as  settled  by 
Yagnyavalkya. 
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It  appears  also  that  the  author  of  the  Kalpataru 
is  of  the  same    opinion,    because,  citing  the    text  •> 

of  Devala,  he  quotes  the  texts  of  Vishnu  and 
Yagnyavalkya.  But  it  is  not  well  settled,  because 
Devala,  leaving  the  order  of  succession  declared  by 
himself,  explains  it  by  taking  the  meaning  of  the 
order  of  succession  mentioned  by  others.  It  is 
improper  to  depend  upon  what  is  in  the  possession 
of  others  by  leaving  that  which  is  at  our  control. 
Even  if  this  be  done,  contradiction  in  the  passage 
of  Paithinasi  cannot  be  removed. 


Therefore,  it  is  concluded  in  the  Ratnakara,  that    The  order  of 

.1  1  /.  .  , .  succession    of 

the  order  or  succession  mentioned  by  Yagnyavalkya  Yagnyavalkya 

and  Vishnu  obtains  in  property  acquired  by  fore-  refers  to  an^ 

fathers,  and  in  other  property  the  order  of  Paithi-  tTS  tEf 

NASI  and  others  obtains.  Paithinaai  to 

other  property. 


Baudhayana  says :  "  On  failure  of  kinsmen  con-     Baudhayana 
nected  by  the  funeral  cake,  kinsmen  allied  by  family  °^  '^  ^^^^^  ' 
shall  inherit;  in    default  of  them,  the  spiritual  pre- 
ceptor,  the  pupil,  or  the  priest  hired  to  perform 
sacrifices,  shall  take  the  inheritance;  and  lastly,  on, 
failure  of  them,  the  kin  cr. 


"In  default  of  kinsmen   allied  by   family,"   the      Wheu  cog. 
(handliu)  cognate  kindred  shall  inherit,   as  stated  shaii  inhert. 
by  Yagnyavalkya. 


Cognate    kindred    are  of  three   sorts,  namely,   a     Three  sorts 
person's  own,  his  father's,  and  his  mother's,  who  are  kindr^ed'^^* 
thus  specified : 

L  12 
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Who  are  a       "Tlic  sons  of  liis  owii  father's  sister,  the  sons  of 

person's    own  ,        ,        .  ,     ,  p  i  • 

cognate  kin-  his  owH  mother  s  Sister,  and  the  sons  oi  his  own 
mother's  brother,  must  be  considered  as  his  own 
cognate  kindred." 

His  father's  <'  The  sons  of  his  father's  paternal  aunt,  the  sons 
dred.  of  his  father's  maternal  aunt,  and  the   sons   of  his 

father's  maternal  uncle,  must  be  deemed  his  fathers 
cognate  kindred. 

His  mother's  "  The  SOUS  of  his  iiiothcr's  paternal  aunt,  the 
dred.  SOUS    of    liis    mothcr's  maternal    aunt,    and    the 

sons    of  his    mother's    maternal    uncle,    must  be 
reckoned  his  mothers  cognate  kindred." 

Explanation.       Thcse  should  inherit  according  to  their  order. 

The  king  is  Balarupa  is  of  the  samc  opinion.  In  default  of 
hth-  of'aiTbut  the  said  heirs  the  wealth  goes  to  the  king,  excepting. 
Brahmins.        howevcr,  the  property  of  a  Brahmana. 

Menu    on       Menu    spcaks    ou    this  I     "The     wealth    of    a 
e  pom .        ;Brahmana  shall    never    be    taken    as    an    escheat 
by  the  king  :  this  is  a  fixed   law ;  but  the  wealth  of 
the  other  classes,  on  failure  of  all  heirs,  the  king- 
may  take." 

Devaia   on       Devala  says :  "In  every  case  the  king  may  take 

^  ^""^ '        the  wealth  of  a  subject  dying  wdthout  an,heir,  except 

the    estate  of  a   priest ;   for    the    property    of    a 

Brahmana  dying   without  an  heir    must  be  given 

to  learned  priests." 

Without  an  heir  means  without  one  who  is  en- 
titled to  inheritance. 

Vrihaspati       Yrihaspati  says  I  "The  king  takes  as  an  escheat 
the  wealth  of  those  Kshatryas,   Vaisyas,  and  Sitdra.% 
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who  leave  no  son,  nor  wife,  nor  brother ;  for  he  is 
lord  of  all." 

Baudhayan A  says,  that  poison  destroys  only  him     ^^^J    t^e 

1-111  1   -n  1  king  shall  not 

who  takes  it,  but  holy  property  kills  a    son  and  a  take  the  pro- 
son's  son  ;    the  king  shall  not  therefore  take   the  Brlhmin. 
property  of  a  Brahmana. 

Sankha  and  Likhita  say,  "  The  property  of  a  Brahmins 
learned  priest  descends  to  the  Brahmanas,  and  not  tv  of  learned 
to  the  king."  P^'^^^^- 

Therefore  the  summary  of  the  abovementioned  Summary. 
heirs  is  this  ;  first,  the  son  ;  on  failure  of  him,  the 
grandson  ;  in  his  absence,  the  grandson's  son  ;  on 
failure  of  him,  a  chaste  wdfe  ;  in  her  default,  the 
daughters ;  in  their  absence,  the  mother ;  in  her  de- 
fault, the  father ;  and  in  his  default,  the  daughter's 
son  ;  and  in  default  of  him,  the  brother  ;  in  his  de- 
fault, the  brother's  son  ;  and  on  his  death,  the 
nearest  kinsmen  ;  in  default  of  them,  the  remotest 
kindred  according  to  their  order  :  in  default  of  all 
these,  the  nearest  sacnlya  ;  on  failure  of  them,  the 
remotest  saculya  ;  in  their  absence,  maternal  uncles 
and  others.  But  on  failure  of  all  these  heirs  the 
king  inherits,  except  the  property  of  a  Brahmana, 
which  goes  to  another  Brahmana. 

Yagnyavalkya    says:  "The  heirs  of  a  hermit,  an     Who    are 

,•  T  /»  iiij  "ji"  1  tlio     heirs    of 

ascetic,  and  a  proiessed  student  are,  m  their  order,  a  hermit,  an 
the  preceptor,  the  virtuous  pupil,  and  the  spiritual  professed'^s'tu^ 
brother  and  associate  in  holiness."  •^^^^*^- 

"Order,"  that  is,  the  inverse  order.  Therefore,  the    Explanation. 
preceptor  takes  the  goods  of  the  professed  student, 
who  passes  away  his  life  in  the  abode  of  his  spiritual 
preceptor.     The  property  of  an  ascetic  is  taken  by 
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his  pupil.     The  property  of  a  hermit  is  taken  by 
«  one  of  his  fellows. 


Persons  who       There    is     no     probability     of     ascetics     and 

have  left  the  .  . 

household  hermits  getting  the  paternal  wealthy  according  to 
inherit.  the  '  follow*ing  text:    ''Persons  w^ho  have  left  the 

household  order  are  incapable  to  receive  a  share : 
a  hermit  is  allowed  to  collect  food  for  his  support 
for  a  year  ;  and  an  ascetic  has  his  property,  such  as 
a  copina,  or  piece  of  cloth  w^orn  over  his  privities, 
and  the  like." 


Exceptions       Sankh  A  savs :  "The inhented  property  of  a w^oman 

to  the  rule  as  •^     _  .  .        , 

to  escheats,  must  not  be  seized  by  the  king,  nor  the  acquired 
effects  of  an  infant,  nor  the  wealth  of  a  woman  re- 
ceived in  the  six  modes  of  acquisition,  nor  the  pa- 
trimony of  an  infant," 

Explanation.  The  six  niodes  of  acquisition  have  already  been 
explained,  that  is,  "  what  is  given  befoi'e  the  nuptial 
fire,"  and  so  forth. 

How    long       Menu  says,  that  the kingshould  gaiard  theproperty 
keep  the  pro-  wliicli  dcsccnds  to  an  infant  by  inheritance  until  he 
mfant.  °    ^^  rctum  froui  the  house  of  his  preceptor,  or  until  he 
have  passed  his  minority. 

EE-UNION   OF   SEPARATED   PARCENERS, 

Re-union  de-       Vrihaspati  says  I  "  He    is  Said  to    be  re-united 


fined 


who,  having  made  a  partition,  lives  again,  through 
affection,  and  so  forth,  with  his  father,  his  brother, 
or  his  paternal  uncle. 
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"  Our  property    shall  be  common  to  all."     This      Evidence  of 
kind  of  agreement  is  called  re-union,  and  this  is  to      ■^^^^"■ 
be  known  by  their  jointly  carrying  on  any  trade, 
because  re-union  depends  upon  the  mutual  use  of 
the  said  property. 

If  one  of  the  re-united  persons  have   acquired,     Expianatiou. 
acquire,  or  shall  acquire,  any  property,  it  shall  be 
common  to  all  the  parceners.     Therefore,  after  par- 
tition, the  re-union  of  wealth  with  the  father,  brother, 
and  paternal  uncle,  is  called  re-union.     This  is  the 
opinion  given  in  the  Prohasnkara.  But  this  opinion, 
according  to  the  author  oii\\Q  Ratnakara  and  others, 
is  erroneous ;  because,  from  the  import  of  the  term 
"  again,"  it  is  clear  that,  after  partition,  the  mere 
making  of  the  wealth  of  the  parceners  common  to 
all  is  called  re-union.     Therefore   re-union  is  possi- 
ble with  any  of  the  co-heirs.     But  the  terms /a^^er, 
brother,  uncle,  in  the  preceding  text,  are  superfluous. 
Modern  legislators  are  of  opinion  that  mere  mixture 
of  wealth  is  called   re-union.     Therefore,    the  first      The    first 
principle  of  re-union  is  the  common  consent  of  both  re-union  is  the 
the  parties  ;  and  it  may  either  be  with  the  co-heirs  parti*S*  ^  ^  ^° 
or  with  a  stranger  after  the  partition  of  wealth. 

But  it  is  not  fixed  that  re-union  should  take  place      How    r  e- 
after  partition.    If  this  opinion  be  granted,  re-union  minor  co-heirs 
cannot  take  place  with  a  brother  born  after  parti-  *^^'''  '''^'^^■ 
tion.     It  may   be  said   that    re-union   cannot  take 
place  with  such  a  brother.    This  cannot  be  granted, 
because  re-union  with  such  brothers  takes  place.  If 
any  of  the  co-heirs  be  a  minor,  and  be  separated  by 
the  consent  of  the  mother,  re-union   may  likewise 
take  place,  with  him  by   the  consent  of  his  mother. 
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SUCCESSION  TO  PROPERTY  OF  RE- 
UNITED PARCENERS. 

No  right  of       Vrihaspati  says  : — "  If  brothers,  who  have  made 

promogenitiire  _    _  *^  ro        • 

at  division  by  a  partition,    become   through  mutual    affection  re- 
re-united  bro-  . ,     1  1  .  1  T-'  n  ,^     •      •    '    L 

thers.  united,  and  again  make  a  division  oi  their  jomt  pro- 

perty, the  first  born  has  no  right  to  a  larger  portion. 


Should  any  one  of  them  die  or  any  how  seclude 


The  disposal 
of  share    of  a        _ 

deceased  bro-  himsclf  from  the  world,  his  share  shall  not  be  lost, 
but  devolve  on  his  uterine  brothers. 


When  his       ^'But    his    sistcr  is  next    entitled  to   take  the 

sister      may  ^  •  _ 

take  his  share,  share.     Tliis  law  conccms  him  who  leaves  no  issue, 
nor  wife,  nor  father,  nor  mother. 

"That  re-united  parcener,  who  singly  acquires 
wealth  through  learning,  valour,  and  the  like,  shall 
take  a  double  share,  and  the  others  each  a  share." 

Explanation.       i^^  ^  casc  of  re-uuiou,  the  eldest  shall  not  get  a 
larger  share. 

But  some  difference  as  to  the  wealth  acquired 
through  knowledge  and  so  forth,  is  explained  by 
the  author  himself. 


one :    if  any    of  the    re-united    parceners 
receive    a    share,    throuo-h    his    death  or 


Menu's  au- 
thority. 


Any 
cannot  ^^^^^r^  ..  ,^..^.^,  ^^^^^^ 
secession  from  the  household  order,  his  share  shall 
not  be  lost.  Who  then  shall  receive  his  share  ? 
In  reply  to  this  question  the  sage  declares  that  it 
devolves  on  his  uterine  brothers,  that  is,  those  with 
whom  he  was  re-united.  This  text  consequently 
with  that  of  Menu  :  "But  his  uterine 
and  sisters,  and  such  brothers  as  were 
after    separation,    shall    assemble    and 


coincides 
brothers 
re-united 


divide  his  share  equally." 
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The  meaning  is  that  a  uterine  brother,  who  is  Explanation. 
not  re-united,  shall  not  receive  a  share. 

Some    legislators    explain    the    above    in    the  Another  view 


of  the  case. 


following  manner : — If,  after  the  re-union  of  co-heirs, 
a  portion  of  whose  property  was  divided  and  the 
amount  of  each  co-heir's  share  w^as  only  fixed, 
one  of  them  die,  leaving  no  son,  wife,  mother, 
or  father,  his  entire  share  shall  be  taken  by  his 
uterine  brothers  who  were  united  with  him. 

By  the  division  of  a  portion  is  to  be  understood     Explanation 

•^  .  .  o*  *''^6  same. 

that  of  the  entire  property,  in  the  same  manner  as 

the  whole  of  the  rice  in  a  vessel  at  the  time    of 

cooking   can  be  said  to  be  boiled  by   seeing  only 

a    portion    of    it.      The    rule,    that    the    uterine      Application 

brothers    shall    receive    the    share    of    one    who 

dies    without    leaving    a    son,    wife,  brother,    or 

father,  which  has  been  mentioned  above,  is  applicable 

in  a  case   like   this.     This    cannot   be   the   case ; 

for  division  cannot  be  said  to  take  place  when  only 

the  amount  of  shares  is  fixed.     For  that  is  known 

to  the  co-heirs  even  before  partition.     But  actual    wherein  ac- 

■"•  _  tual     aivisioii 

division  takes  place  when  the  co-heirs  come  to  know  consists. 
the  very  things  which  each  of  them  shall  receive  as  his 
share.  It  cannot  take  place  unless  the  articles  that 
will  fall  to  their  share  are  precisely  denoted,  in  the 
same  way  as  cows  are  divided  by  taking  hold  of 
their  horns.  Therefore,  on  the  death  of  the 
original  owner,  the  right  of  co-heirs  to  the  entire 
property  becomes  extinct,  or  is  reduced,  and  causes 
the  right  of  them  to  their  respective  shares.  This 
is  the  essential  feature  of  separation. 

Partition  may  be  of  two   sorts,  namely,   the  one     Two  sorts  of 
in  which  tlie  property  remains  entire,  but  the  profit  partition. 
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of  it  is  divided  among  the  co-heirs.  By  the  other, 
the  property  is  divided  into  as  many  shares  as 
there  are  co-heirs. 

A  man  shall,       Yagnyavalkya  savs  that  aman  shall,  after  re-union, 

alter  re-uiuou,       ^  'J  '  ^ 

give  a  share  to  givo   a  sharc   to  a   uterine  brother   who  (jatta)    is 

a    born    ute-    ,  iii  c*  i-ii 

rine  brother,  Dom^  and  take  that  01  one  who  is  dead. 

and  take  that 
of  one  who  is 
dead. 

Explanations.        Halayudha  says  that  bom  (jatta)  means   living. 

Others  explain  the  abovementioned  text  in  the 
following  manner  : — If,  after  the  re-union  of  a 
father  with  his  son,  the  former,  having  begotten 
another  son,  die,  the  first  son  shall  give  the  share  of 
the  father  to  the  last  born  son. 


If  one  of  two  re-united  brothers  die,  the  surviving 
one  shall  receive  the  property  of  the  other.  But 
where  there  is  re-union  among  step-brothers  and, 
uterine  brothers,  the  uterine  shall  receive  each 
others'  shares. 

Hence,  sons       Consequeiitlv,    sons    who    have    re-united    with 

re-united  with      ,./>/  in  •  i  d     ^        ^    1.1. 

their    father  tlicir  father  sliall  receive   the  share  oi  the  latter, 

shall     receive  '  c^-t      -\  it  jiTr^'x" 

his  share  even  cvcu  it  lio  havc  SOUS  wlio  livo  Separated,     x"  or  it  IS  a 

Bons^whoTre  general  rule,  that  those  who  live  together  have  a 

separate.         title    to    the    sharo    of    such     of    them    as    die. 

Those  who  are  re-united  after  partition  and  re-united 

uterine  brothers  shall  get  each  others'  shares. 

Re-union  be-       Re-unioii  caii  also  take  place  between  father  and 

tween    father  .        ,  i      '      i  •   i         p  xi 

and  son.  SOU.     It  IS  also  proper  that  the  title  oi  sons  to  tlie 

estate  of  their  father  should  cease  after  the  division 
of  property,  and  should  revive  upon  their  re-union. 


I 
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From  the  text  of    Vrihaspati,  to  the  effect  that 
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The  forego- 

re-united   brothers   receive  each    other's  property,  coutroverteu. 
when  they  leave  no  son,  and  so  forth,  the  decision  that 
re-united  sons  only  shall  receive  the  property  of  the 
father  cannot  be  correct. 


The  foregoing  argument  is  untenable  ;  for  the 
text  of  Vrihaspati  is  applicable  where  sons  are 
born  after  re-union. 


Explanation. 


The  conclusion  is,  that  sons  born  after  partition 
shall  receive  the  share  of  their  father,  who  is 
re-united  with  his  other  sons.  In  default  of  sons  born 
after  partition,  re-united  sons  or  brothers  or  any 
such  shall  get  it,  and  sons  who  live  separated  shall 
have  no  title  to  it. 


Conclusion. 


Menu  says,  that  sons  born  after  partition  shall  Memi  on  the 
either  get  the  share  of  their  father,  or  share  the  bomafterpar- 
property  of  those  who  live  with  him.  ''*^°"' 


From  the  concluding  portion  of  Menu's  saying  it  is  Explanation. 
manifest,  that  sons  born  after  partition  get  the  entire 
property  of  their  father,  and  that,  in  their  default, 
it  is  received  by  those  who  were  re-united  with  him. 
Therefore  the  rule,  that  sons  born  before  partition 
have  no  claim  to  paternal  property,  and  that  those 
bom  after  it  have  an  interest  in  it,  is  also  reason- 
able. 


It  might  be  argued  from  the  above  that,  if  a  man,  inference 
who  has  made  partition  with  his  sons,  re-unite  with  ecf  broThe\' 
his  brother  and  die  without  leavin^:  any  sons  other  ^^^^^  T^  *^*'*^ 

o        J  ^^    property-j  and 


M   13 
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not  eons  who  tliaii  tliosG  who  are  separated,  the  re-united  brother 

live  separate.       -,     -.^  i  •       i  ••  i- 

shall  get  his  share,  to  which  his  sons  have  no  claim. 
There  can  be  no  objection  to  this. 


Re-united       Yagnyavalkya  speaks  of  cases  where  the  step- 

Khaiitakeeach  brothers    are  re-united    and    uterine  brothers  live 

perty!     ^^°'  Separated.     Re-united  step-brothers,  but  not  bro- 

A    uterine  tliers  who  Hve  Separated,  shall  take  each  others'  pro- 
brother,  even  •  i        i  i  i         • 
whenseparat-  perty.     A     utenno    brother,    even    when    he    is 

heritf  but  not  Separated,  shall  have  the  property.  But  a  separated 

step-brTht!''  Step-brother  cannot  get  it. 


The  reason 
of  this  rule. 


It  maybe  said  that  the  re-union  of  step-brothers, 
and  the  birth  of  uterine  brothers  from  the  same 
womb,  are  the   source  of  their  right  of  inheritance. 


Explanation.  ijij^^  preceding  text  does  not  admit  of  the  mean- 
ing that  step-brothers  shall  not  receive  each  others' 
property,  even  when  they  are  re-united,  for  then 
re-union  becomes  unnecessary. 


The     re-       Nareda  savs,  that  tlioso  wlio  are  re-united  have 

Halted  have  a  _  . 

itie  to  each  a  title  to  each   others'  share.     In  default  of  them, 
their  sons  obtain  the  share.     In  their  default  others 
•  (other  kinsmen)  who  are  re-united  get  it. 


Explanation.  ^he  meaning  of  the  first  half  of  the  foregoing- 
passage  cannot  be  that  every  one  must  remember, 
at  the  time  of  re-distribution,  what  he  had  at  the 
time  of  re-union.  The  entire  property  having 
become  common  by  re-union,  such  an  injunction 
would  render  the  meanino-  of  the  text  obscure. 
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Sankha  says,  if  one  of  the  re-united  brothers  die 
without  leaving  a  son,  or  become  an  ascetic,  the 
rest  shall  divide  amongst  themselves  all  his  pro- 
perty, with  the  exception  of  what  belongs  to  his 
wife.  These  heirs  shall  have  to  support  his  wives 
for  life,  if  they  be  chaste.  If  they  prove  unchaste, 
eveii  their  peculiar  property  shall  be  forcibly  taken 
away. 


Disposal  of 
the  property 
of  a  rt?-umte(i 
brother,  who 
dies  without 
leaving  a  son, 
or  becomes  au 
ascetic. 

An  unchaste 
woman  has  no 
rights. 


If  the  deceased  brother  leave  any  unmarried 
daughter,  she  shall  be  supported,  till  her  marriage, 
out  of  his  wealth.  Her  husband  shall  afterwards 
support  her.  Therefore,  the  unchaste  shall  not 
only  not  be  supported,  but  any  property  given 
her  out  of  affection  shall  be  forcibly  taken  away. 
The  expenses  of  the  supjoort  and  marriage  of  the 
unmarried  daughter  shall  be  defrayed  out  of  her 
father's  estate. 


Explanatiou, 


Katyayana    says,  those  who  are  re-united    get   There-united 
each  others'  property.     This  rule  holds  good  with  heirs. 
regard  to  those  who  lived  separated.     In  default  of 
sons,  those  who  are  re-united  shall  get  each  others' 
property. 


The  meaning  of  the  latter  part  of  the  text  is 
that,  when  a  re-united  man  has  no  sons,  his  property 
shall  then  be  taken  by  those  who  are  re-united  with 
him. 


Explanation. 


The  summary  is,  that  if  any  one  die  after  re-union, 
his  property  devolves  on  his  living  sons,  grandsons, 
or  great  grandsons,  born  after  partition.     In  their 


Summary. 
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default,  the  widow  who  observes  all  the  sacred  rules 
<  of  widowhood,    and  gives   up  the    eight   kinds  of 

sexual  gratifications,  shall  get  it ;  and  the  other 
widows  who  are  chaste  shall  be  supported  but  shall 
not  get  any  share.  The  unmarried  daughter  of  such 
proprietor  shall  be  maintained  out  of  his  property 
till  her  marriage,  the  expenses  of  which  shall  also 
be  defrayed  out  of  it. 

The  father       jf  ^|-^g  proprietor  leave  a  father,  the  latter  shall 

oi  the  cleceas-  l       ^  ' 

ed  is  also  to  l^e  maintained  out  of  his  propertv,  like  his  chaste 

be    mainta\n-        ,  j.       x         €/ 

ed.  Wives. 

ofltherwl!       I^   default    of  the    aforesaid   heirs,    the    entire 
the  property  property   of  the  said  proprietor  shall  devolve  on 

devolves       on    -'■•'■  *^_  -'■-'-  ^ 

re-united  co-  thoso  witli  wliom  lie  was  ro-uiiited. 

parceners. 

betwee^^s^ep^       If  there  be  re-union  between  step-brothers  and 
brothers  and  i^terine  brothers,  the  latter  shall  afet  each  others' 

uterine      bro-  '  *-> 

thers,  the  lat-    property, 
ter    get   each    -^       -"^        "^ 
others'      pro- 
perty. 

step^-blotherf       If  thoro  bo  ro-uuion  among  step-brothers  onl}'-,  and 

and     uterine  )^q.   uterine   brothors  remain  separated,  the  step- 
brothers equal-  .  ^  ■"■ 
ly  share  the  brothers    and   the   uterine   brothers  shall    equally 

united    step-  sharo  tlio  property  of  the  deceased  brothers. 

brothers. 


The  survi-       j£      |         ^  survivo,  ho  shall  2fet  the  whole. 

vor    gets  the  «^  ^  ° 

whole. 

Division  of       jf  a^ny  one  acquire  property  after  re-union,  by 

property,    s^c-  -%  %     -x  -\    • 

quired  after  learning  aiid  so  forth,  and  add  it  to  the  common 
learJJng,  and  stoclv,  he  will  got  two  parts  of  it,  aud  the  others 
t^LnlitZ.  shall  get  only  one  part  each. 
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RIGHTS    OF   FATHER   AND    SON  IN 
ANCESTRAL  PROPERTY. 

It  is  declared  in  the  work  called  Prakasa  that  immovable 

immovable  and  biped  property,  even  if  it  be  self-  perty|^eve^*if 

acquired,  cannot  be  sold  or  given  away  without  the  quiJed,^to  b'e 

consent  of  the  sons.     They  who  are '  born,    they  disposed     of 

•^                                           '             ^  with    consent 

who  are  yet  in  the  womb,  and   even  they  who  are  of  sons. 

not  yet  conceived,   require  paternal   property  for  None  to  be 

their  maintenance.     Therefore,   it  is  improper   to  patemai  pro- 

deprive  them  of  it.  P^'^^y- 


As  a  special  case,  the  proprietor  can  give  away,      when    the 

, ,  1 1        •  11  J  "       proprietor  can 

sell,  or  mortgage  the  immovable  property,  on  any  dispose  of 
crisis,  for  the  support  of  the  family,  and  principally  pro^rtl^  ^^ 
for  religious  acts.  When  any  common  danger 
happens,  or  when  a  daughter  of  the  family  is  to  be 
married,  and  the  like,  even  the  divided  immovable 
property  can  be  given  or  sold,  by  a  person  who  has 
become  separated. 


All  co-parceners  have  an  equal  claim  to  immovable  why  one  of 
property,  whether  they  be  separated  or  live  together.  ^^^8  '"^cannot 
Therefore,  one  of  them  is  not  competent  to  make  a  dispose  of  im-. 

•'  _  ■■■  movable    pro- 

gift  of,  mortgage,  or  sell  it.  perty. 

The  purport  of  this  passage  is,  that  the  property.     Explanation. 
which   has  been  only    nominally  divided,  remains 
common  to  all  the  heirs.     Therefore  a  single  person 
is  not  its  absolute  master.     If  the  entire  property 
be  divided,  his  act,  whatever  it  be,  is  lawful. 

Some  thus  explain  the  foregoing  passage.  In  Another  ex. 
order  to  remove  any  doubt  as  to  a  division  having  ^  *  ^*  ''^"" 
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taken  place,  the  consent  of  the  divided  co-parceners 
shall  be  taken  when  the  gift,  mortgage,  or  sale  of 
the  immovable  property  is  made. 


Illustration 
from  the  mode 


The  passage,  which  declares   that  land  goes  to 

in  which  trans-  another  person's   possession  by  the  following  six 

made.   .         ways, — consont  of  the  inhabitants   of  the   village 

where  it  is  situated,  that  of  kinsmen,  that  of  the 

chief  of  the    district,    and   that   of    shareholders, 

and  the  gift  of  gold  and  water, — means  that  the 

consent  of  the   inhabitants  of  the    village    where 

the   land  is   situate,    of  the   kinsmen,   and  of  the 

shareholders,    is    necessary    for   making   the    gift 

Why    the  knowu   to   all.     The   consent  of  the  chief  of  the 

consent  of  the     , .         .  .  «  .  -■ . 

habitants  of  distnct   IS    uccossary   tor   removing    any    dispute 
with  regard  to  boundaries. 


the  frontier  is 
necessary, 


Why  gold       'jjjg  obiect  of  the  gift  of  s'old  and  water  is  to  evince 

and  water  are  "^  ^  iiii 

presented.  that,  though  land  cannot  be  sold,  but  may  be  mort- 
gaged by  consent ;  yet  if,  notwithstanding  this  pro- 
hibition, and  the  blessing  and  enjoyment  of  paradise 
which  await  both  him  that  gives  and  him  that 
takes  land,  there  be  any  necessity  for  a  sale,  it 
shall  be  sold  in  the  form  of  a  donation,  by  giving 
Sfold  and  water  on  the  land. 


fc> 


ON  THE  ASCEETAINMENT  OF 
PARTITION. 


How  doubt       Nareda  savs,  if  there  be  any  doubt  with  res^ard  to 


regarding  pai 


tition  aniong  partition  among  co-heirs,  it  may  be  removed  by  kms- 


co-heirs  is  to 


be  removed,     mcii  wlio  are  the  witnesses  to  it,  by  the  partition  deed, 
and  by  distinct  income  and  expenditure,  and  so  forth. 
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When  the  brothers  live  together,  only  one  of  each 
set  of  religious  ceremonies  is  performed  by  all  of 
them,  ■  But  after  partition  they  separately  celebrate 
religious  rites.  Divided  partners  give  or  receive 
things  in  mortgage,  separately  perform  ceremonies 
every  new  moon,  and  so  forth,  and  contract  or  give 
loans,  without  consulting  each  other. 


Divided  brothers  can  be  witnesses  to  the  concerns  Divided  bro. 

p-i,i                         I                    j_'p                 lit  tilers    can   be 

01  each  other,  can  be  sureties  tor  each  other,  can  witnesses    as 

make  or  receive  presents  ;  but  undivided  ones  cannot  and'^act°Sde- 

do  so.     Those  who  perform   the   abovementioned  pendentiy. 
deeds  out  of  their  own  stock,  shall  be    known  as 
separated,  even  if  there  be  no  partition  deed. 


When  one  becomes  a  witness  and  another  con-  Partition  de- 
tracts a  debt  or  becomes  surety,  or  when  one  grants  sactionJ  ^ttii 
and  another  receives  a  loan,  they  are  known  to  be  ^^^^  °*^^''" 
separated. 


Yagnyavalkya  says  that,  if  there  be  any  doubt  Yagnyavai- 

about  partition,  it  may  be    removed  by   kinsmen  removal  *of 

witnesses,   the  partition   deed  (yatukaj    different  *^°^''*    ^^^°"^ 
houses  and  fields. 


YatuJca   means  separate.     It    is    derived    from     Explanation. 
ya  which  means  unmixed. 

The  purport  of  the  above  is  that  the  aforesaid 
transactions  cannot  take  place  without  partition, 
Therefore  partition  will  be  detcrniinod  by  them. 
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Mutual  trans-       Brotliers,  liusband  and  wife,  father  and  son,  are 

actionL  denote  ^  ' 

separation  of  not  Competent  to  be  each  other's  sureties  or  wit- 
nesses, or  to  contract  debts  between  themselves 
when  they  live  together. 


nlt^^be^^divi?       Apastamba  sajs,  that  there  should  not  be  division 
sion  between  bctwcen  husband  and  wife. 

husband    and 
wife. 

From  this  it  may  be  argued  that  no  mention  can 
be  made  of  it. 


Explanation.  Tlio  argument  is  unreasonable^  for  both  the  hus- 
band and  the  wife  should  maintain  the  sacred  fire  ; 
from  this  ceremony  it  appears  that  they  have  an 
equal  right  to  this,  or,  in  other  words,  there  can  be 
no  division.  The  man  who  makes  Yaga  being 
invested  with  the  mekliala,  or  sacred  threads  made 
of  Tcusa,  and  his  wife  being  invested  with  the  rope 
with  which  the  ploughshare  is  tied,  their  priest  shall 
complete  it.  The  wife  shall  look  at  the  sacred  ghee, 
and  the  husband  shall  bind  the  Veda.  According  to 
these  Vedic  rules,  both  the  husband  and  the  wife 
have  an  equal  claim  to  matters  concerning  the  Vedas 
and  to  ceremonies  prescribed  in  the  Dharma 
Shastras,  to  marriage  and  to  daity  domestic  duties. 
And  both  of  them  equally  enjoy  God's  blessing 
and  suffer  the  consequences  of  his  displeasure. 


For  these  reasons,  the  doctrine  that  husband  and 
wife  have  no  division  of  property  cannot  be 
correct. 
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Apastamba's  text  refers  only  to  ceremonies  and    wiiereApaa- 
yagas.     He  has  concluded  with  saying  that,  after  applies. 
marriage,  husband  and  wife  have  an  equal  title  in 
all  acts,  and  are  equalW  heirs  of  God's  blessing, 
and  equally  liable  to  His  displeasure. 


The  title  of  the  wife  to  property  is  mentioned      The  title  of 
in  the  work  called    Adhikarana.     Hence  she  may  property     is 

supposititious. 


claim  partition  with  her  husband. 


This  is  not  actually  the  case.  For  wife,  slave, 
and  son  have  no  property  of  their  own.  From  this 
it  must  be  known  that  the  wife  has  no  right  to 
property. 


In  the  Adhikarana  her  title  to  join  in  the  religious      Her  title  to 
-       -  .  ,  religious  cere- 

ceremonies  01  her  husband  is  merely  mentioned.        monies    with 

her  husband 
is  only  men- 
tioned. 

It   is  said   in  the   Ratnakara  :  That   division  of     The  Ratna^ 
property  may  take  place  between  husband  and  wife,  point. 
appears  from  the   following   text :  "  Wives  should 
be  made  equal  sharers." 


Vrihaspati  says  :    Divided  partners    separately      How  divid- 

111  !•  iiij  11®*^      partners 

acquire  wealth  and  spend  it,  contract  debts  or  lend  may  be  known. 

money,  and  purchase  or  sell  things.     The  meaning 

of  this  is  that  those  who  purchase  things  from,  or 

sell    them    to,  each    other,  are  understood    to  be 

separated. 
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DUTIES  AND  EIGHTS  OF  DIVIDED 
PARCENEKS. 

Nareda  on       Nareda  speaks  of  these  in  the  following   man- 

the   duties  of  ^  ^^ 

divided  share-  nei'  I — 11  any  liave  several  sons,  and  these  do  not 
re-unite  after  partition,  they  shall  separately  perform 
Dharma,  Krya,  Karma,    and  Guna, 

Dharma,       DJiavma  means  the  daily  duties,   such  as  hospi- 

Krya,  Karma, 

Guna,  defined,  tality,  and  the  like. 

Kiya  means  contracting  debts  or  lending  money, 
and  so  forth. 

Karma  means  tjie  support  of  the  family,  and  so 
forth. 

Guna  means  service. 
Divided  part.       Divided  partners  are  competent  to-a^ive  away,  sell, 

ners  can  dis-  ^  ■»•       ^  ^  ^  . 

pose  of  their  or   to  do  Avhat  they  please  with,  their  respective 
theirpieasure.  property,  for  then  they  have  become  its  lords. 


OF  THE  VALIDITY  OF  MORTGAGES. 


Yagnyavalkya  says,  that  in  matters  of  dispute  in  mort- 
what  is  last  done  is  valid ;  but  in  cases  of  mortgage,  what  is  first 
gift,  or  purchase,  what  is  first  done  is  valid.  °^^  isv&i  . 

Dealinofs  of  the  same  kind  are  here    understood. 


Hence  Vrihaspati  says  that,  if  a  person,  taking  .  The  rate  of 

.  interest  final- 

a  loan,  payable  with  mterest  at  the  rate  oi  two  per  ly    promisea 
cent,  finally  agree,  from  some  unavoidable  circum- 
stances, to  pay   interest  at  five   per  cent,  the  latter 
rate  shall  be  valid. 


obtains. 


Both   these   transactions    being  about   interest,    Explanation. 
they  are  of  the  same  kind. 

The  last  transaction  is,  as  a  rule,  valid.    But  cases  An   articio 

of   mortgage,    and  so  forth,    are    exceptions  to  it.  &c°/a^aefo^nd 

Consequently,  an  article  which  has  been  mortgaged,  reTurnSL^^  ^° 
given,  or  sold,  for  the  second  time,  shall  be  returned. 

Further,  if  an  article  be  sold  after  it  has  been  given  The  sale  or 

to  another,  or  be  given  after  it  has  been  sold,  the  ticie   already 

sale  or  gifts  shall  not  be  valid.     For  how  can  he,  fa l^o^  vaM.  ' 
who  has    no  proprietary    right  in  an    article,  sell 
or  give  it  to  another  ?     Therefore,  the  law  is  that 

the  sale  or  gift  of  an  article   by  one  who  is  not  its  For  want  of 

n  1         •  1  ownership. 

owner  is  null  and  void. 
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The    last       Vrihaspati  savs,  that  the  first  rule  becomes  inva- 

transaction  is      .  •'_ 

valid.  •  lid  after  the  passing  of  a  second,  and  so  forth.     In 

the  same  manner,  the  validity  of  the   last  transac- 
tions is  greater  than  that  of  any  preceding  one. 

The   mort-       jf  ^  person  mortffaofe    a  deposited  article,  or  sell 

gage  of  a  de-  ^  o    o  i.  -' 

posited  article  a  mortgaged  one,  the  last  act  is  valid. 

or  the   sale  of  *" 

a    mortgaged 
one,  is  valid. 

Deposit  de-       De^wsit  mcans   the  act   of  keeping  any  thing  in 
the  care  of  another  mortgagee. 

defined *^^^*^  Whereas  mortgage  signifies  the  act  of  placing  it 
with  another,  as  if  he  were  its  owner.  Of  these 
two  mortgage  is  the  more  valid.  Sale  and  other  acts 
are  more  valid  than  mortgage,  since  ownership  is 
thereby  destroyed. 

Mortgage  is       _^s  mortgfasfe  does  not  extinecuish  the  proprietary 

not  so  valid.      ...  ,  ^  '' 

as  sale.  right,  it  is  not  so  valid  as  sale. 

'•s''?ah?^*^^^^  Sale,  and  so  forth,  being  the  extinguishment  of 
the  proprietary  right  of  the  vendor,  if  he  re-sell  an 
article  the  first  act  shall  be  valid. 

The    first       Morto'a^e,  and  so  forth,  do  not  extinguish  proprie- 

mortgage      is  oo-"  -'  ojrjr 

vahd.  tary  right.     But  if  an   article  be  at  the  sarne  time 

twice  mortgaged,  the  first  mortgage  shall  be    valid. 

Acts  which       Acts  that  extinguish  ownership  invalidate  those 

ex  ti  n  g\iish  ^  ■■■ 

ownership  in-    that  do  UOt. 
validate  others. 

These  rules       Tj^^g  is  the    purpoiii  of  all    that  has    been  said 

are   derived  ■•■        ■•• 

from  practice,  abovc :  such  is  the  manner,  it  is  observed  in  the 
Ratnakaro,  in  which  men  act  in  such  cases. 
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Vrihaspati  says  that,  if  an  article  be  morto*aged,   ,   Vrihaspati 

•^  '  .  declares  sunm- 

sold,  and  mven  away,  on  the  same  day,  a,nd  if  a  taneous  sale, 

.  11  1  1  ,  mortgage,  and 

doubt  arise  as  to  whether  the  sale,  or  mortgage,  or  gift    of    the 
gift  first  took  place,  all  three  acts  shall  be  valid.    The  eq^riiy^aUdf 
two   interested  parties   shall  divide  the  article,  in 
proportion  to  the  money  they  have  paid,  and  the 
tliird  to  his  share.     These  three  parties  shall  equally 
divide  the  disputed  property. 

Halayudha  says,  the  mortofa^ee's  share  is  not     Haia3aidha;s 

.         1^'  T  1  opinion       is 

valid,  because  the  mortgage  itself  is  not  valid.  against  the 

mortgagee. 

GAMBLING  AVITH  DICE  AND  LIVING 
CKEATURES. 

Menu  says,  that  gambling  with  inanimate  things,  ^^^^^^'^^^'^'^  °^ 
such  as  dice,  and  the  like,  is  called  Dyuta  and  that 
with  animate  objects  called  Samahvaya 

Vrihaspati  says,  that  legislators  define  Samah- 
vaya to  be  the  act  of  causing  birds,  sheep,  deer, 
and  the  like,  to  fight,  by  laying  wagers. 


terms. 


Menu  says.  Both  these  kinds  of  gaming  are  open  Menu's  de. 
robbery ;  consequently  the  king  shall  always  be  ^nS  'sghta 
careful  to  check  them.  °^  ^^^ers. 


The  king  shall  punish  those  who  engage  in  and     The  actors 


and     abetters 


those  who  encourage  such  amusements.  to  be  punish. 

ed. 


Punishment  is  also  to  be  inflicted  on  those  Sudras.uke- 
Suclra^,  who  invest  themselves  with  the  sacred  Tnm^The  sa- 
thread  of  the  twice-born  classes.  cred  thread. 


Katyayana  says,  that  persons  should  never  en-     The  evils  of 
gage  in  gambling  with  dice  :  it  inflames  avarice  and  ^^^^^^''^'"swith 
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anger,    is  the 


source  of  evil,  is  cruel,  destroys 
human  wealth,  and  gives  birth  to  quarrels,  as  poison 
comes  out  of  the  mouths  of  serpents.  The  king 
shall  therefore  check  lit  in  his  kingdom. 


Gambling       Vrihaspati    savs,  that  Menu  has  forbidden  the 

tolerated,  «/' 

under  rules,  amuscmcnt  bccausc  truth,  purity,  and  wealth  are  de- 
of  thieves.  stroycd  by  it.  Others  have  made  provision  for  it  for 
the  arrest  of  thieves.  Government  officers  may  take 
part  in  its  proceeds  and  conduct  it.  Yagnyavalkya 
says,  gambling  with  dice  should  be  allowed  under 
the  superintendence  of  a  Government  officer,  in 
order  to  find  out  thieves. 


This    rule       'pj^jg  y^Iq  jg    ^\^q  applicable  in   the  case  of  the 

also  applies  m  ■'■■'■ 

the   case   of  amusemeiit  called  Samahvaya. 

animal  fights. 


Rules  re-       Yrihaspati  savs,  If  the  dependants  of  a  ivealtJw 

garding      the  '^  /  .    ■•■  "^ 

wagers  laid,  man  be  defeated  in  promoting  the  amusement,  the 
latter  shall  pay  the  amount  of  the  wager.  The 
wager  should  be  publicly  laid. 


Fraudulent 
gamblers  to 
be  banished. 


Those  who  fraudulently  gamble  with  dice  shall 
be  banished.  Nareda  says  :  He  who  gambles  with 
bie^r'^to^Te  dice  without  the  king's  knowledge,  shall  not  get  the 
punished.        gtakc  of  the  game,  nay  he  shall  be  fined. 


Explanation.  Wagcrs  laid  for  amusement  in  a  game,  without 
the  king's  knowledge,  shall  not  be  allowed  to 
be  received  by  the  gamblers,  who  shall  moreover  be 
fined. 
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If  the  orame  was  carried  on  with  the  knowledofe      Authorised 


of  the  king,  the   stake  shall  only  once  be  allowed. 


gameF 


But  if  eatables  be  staked,  they  shall  be  allowed  Eatables 

•^  staked. 

once. 

Persons  may  at  times  gamble  for  amusement ;  Addiction  to 

but  they  shall  not  be  allowed  to  addict  themselves  htSted!^  ^^°' 
to  it. 

Vrihaspati   says,    the  king   shall  punish   those  They    who 

who  gamble  to  cheat  others,  those  who   embezzle  cheat  others, 

revenue,  and  those  who  deceive  the  public.  puidsLd.^  ^° 

Vishnu  says,  the  hands  of  those  who  are  addicted  of '^''gamJi^rg 

to  gambling  with  dice,  for  the  sake  of  cheating  to  be  cut  off. 
others,  shall  be  cut  off. 

The  thumbs,  and  the  fingers  adjacent  to  them 
of  those  who  gamble  under  any  pretence,  shall  be 
cut  off. 

Yagnyavalkya    says,    the    king     shall    banish  Such  persons 

these  two  sorts  of  persons  after  having  branded  them,  ished. 

The    abovementioned    punishments    are   to   be  The  punish. 

•     n-          1                 T                   1                              n    1            •  menta    to    be 

miiicted  according  to  the  nature  of  the  crime.  suited  to  the 


crime. 


PUNISHMENT  THE  SUPPORT  OF  LAW. 


Thepanisii.       Katyayana  savs  :  "  He  who  does  not  obey  the 

ment   of    dis-  iiii'  ini  i  ii 

obedience.       laws  eiiacted  Dj  the  king  shall  be  condemned  by  all 


and  punished  by  the  king.' 


The  quality       Menu   savs,    "  In   the   beffinnine^  God    created 

of      punish.  ,  1  •    1     •        1  c 

ment.  pumslmient,  which  is  the  protector  of  all  creatures, 

like  Dharma,  the  son  of  the  Almighty  and  His 
glory." 

It  keeps  all       From   fear  of  punishment,  all  objects,  whether 

in  the  path  of.  ..  ,  'iin 

duty.  animate  or  inanimate,  can  be  enjoyed,  and  all  remain 

in  the  path  of  duty. 

Punishment       Takiusf   iuto  piopcr   consideration  the   country, 

should  heap-      .  °  n\  •  n,  -   i  ,     •  , 

propriate.        time,  mcaus  01  learning,  tit  punishment  is  to   be 
inflicted  on  evil-doers. 


The  might       Punishment  is  the   king  himself,  the  head  and 

and  benefit  of  •  n         ,  i         n  a    i 

punishment,     rulcr,    and  security  lor  the  lour  Ashrams  and  for 
Dharma. 


The  effects       It  govcms   all  subjccts  and  defends  them  from 

of      punish-  ^  111-  T  n    • 

ment.  danger,     it  watches  the  sleeping.     -Lawyers  call  it 

Dharma.  When  it  is  inflicted  after  proper  con- 
sideration, it  renders  satisfaction  to  all.  But  when 
it  is  inconsiderately  inflicted,  it  becomes  the  destruc- 
tion of  all  things. 
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If  the  kiiip-  through  neghoence  do  not  punish  tlie     The  effects 

•  IIP!  1  ^1  of    *^^    impu- 

guiity,  the  powertul  oppress  the  poor,  as  nslies  are  nity  of  crime. 
roasted    by   being   pierced   with    spits,   and    as   the 
crows  take  away  the  bread  of  yagas,  and  tlie  dogs 
lick   the   ghee   of   yagas.     None   can    have   power 
over  another,  and  the  good  gradually  become  bad. 


Men  in   general   are  submissive   to   punishment.      Punishment 

^  1111  promotes    the 

Innocent    men    are   rare.       The   whole    world    has  happiness    of 
become  a  place  of  enjoyment  owing  to  the  fear  of 
punishment. 

The  deities,  demons,    celestial   musicians,    fiends,      By  it  the 

.  r      1  •      deities        and 

birds,   and   snakes,   promote   the   happmess  or   this  superior    be- 
world  through  fear  of  punishment.  th^ happiness 

of  this  world. 

When  punishment    is    unjustly    inflicted    or   not     Evils    that 

*  1  11'  1  1  arise  from  the 

inflicted    at    all,    all    classes   addict   themselves   to  want  of  it. 
wickedness,  all  rules  are  reversed,   and  all  persons 
become  avaricious. 


When  dark-hued  and  red-eyed  punishment  goes     The  benefit 

p-ii  1  1       derived     from 

about  for  the  destruction  oi  wickedness,  the  people  it. 
do  not  become  unhappy. 

If  a  king,  who  speaks  truth,  administers  impartial  j, Jg^®  ^f  ^t^*; 
justice,   is   intelHgent,    and  versed  in   the  ways  of  just  king. 
acquiring  virtue  and  wealth,  and  of  enjoying  happi- 
ness,  justly   impose   such    punishment,   his   virtue, 
'wealth,  and  happiness  increase. 

If    a  king   be   addicted   to    enjoyment    through  ^.j^J^g^J^^"^ 
mental  weakness,  he  is  ruined  by  punishment. 
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tiartooSh'       Punishment   is  invincible.     Men   who   have  not 
ment.  been  able  to  control  their  minds,  cannot  inflict  it. 

The  ruin  of       Punishment   ruins   a  king  who  is  void  of   virtue, 

the        unjust  ... 

king.  together  with  his  friends,  that  is,  his  sons. 

aUowl'^?   S       If   a  king  do  not  protect   his  subjects,   he  par- 
Bion,     shares  ticipatcs  in  a  sixtli  part  of  the  crimes  committed  by 

the  crime."         i  •  i 

his  people. 
By  protect-       If  hc  dulv  protcct  them,  he  obtains  a  sixth  part 

jT^  OP    \\x  s     sub  • 

jects,  he  gains  of  the  virtuc  gained  by  his  subjects  by  the  study  of 
their  virtues,    the   Vedas,   by    making  yagas,  gifts,    and   religious 
services. 

Such    acts       If    the    kino;    protect    his   subiects,    conformablv 

are  equivalent  o      i  j  '  ./ 

to   the  most  to  the  Shttstvas,  and  execute  those  who  are  worthy  of 
sacrifices.  ^^  ^  Capital   punishment,    he  will  have  daily  performed 
sacrifices  the  fee  of  which  is  a  lakh. 

The     king       It  i^as  been  said  that  the  kin^  alone  has  the  riffht 

has    the    sole  .... 

right  to  pun-  of  inflicting  punishment. 
The    spiri-       That  kiup^  shall  obtain  a  seat  in  the  king-dom  of 

tual  happiness  "  o 

of  the    king  Jndva,   in  whose  kingdom  theft,  adultery,  abusive, 

who  suppress-  ,  . 

es wickedness,  rashncss,  and  oppression  are  unknown. 

p'^rforms^'his       ^^  ^®  *^^  ^^^J  ^^  ^  ^^^S  ^^  chcck  the  abovcuamcd 
duty   is  the  evils    in   his  kingdom.      That   king   who   performs 

his  duty  becomes  the  king  of  kings,  and  is  praised 

by  the  whole  world. 
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Abortion^  causing          .             -             -             .  -  page  192 

Abuse  by  person  of  equal,  higher,  or  lower  class  -  138 — 141,  184 

of  Brahman,  reading  the  Veda,  &c.               -  -  141,  142 

of  the  king,  or  disclosure  of  his  secret  -  -  143 

Acknowledgment,  see  Debt. 

Adam,  Kev.  W.,  on  personal  character  and  influence  of  Brahmans,  jare/,  Ivi 

on  liberal  acts  of  natives            -  -  Ixxiii  j 

cited,  on  education  in  Bengal          -  -  li,  liv — Ivi  f; 

Adoption,  giving  or  taking  an  only  son  for        -  -  page  74,  75 

J.c?AtA;arana,  wife  joins  the  husband  in  ceremonies,  -  313 

Adultery,  defined                 -             -             -             -  -  199,  200 

acts  of,  what  are        -             -             -  -  200,  202 

punishment  for  conversing  with  another's  wife  •  203 

punishment  for  adultery  and  procurers  -  203,  212 

of  a  woman  for                  -             -             -  -  214,215 

when  not  criminal      -              -             -  -  204 

with  the  wife  of  spiritual  guide                 -  -  213 

or  other  near  female  relation               -  -  214,  215 
Agriculture,  see  Partners. 

Ahinsa,  a  received  doctrine,  prior  to  Buddhism  -pref.  Ixxvi,  Ixxix  -  - 

Alluvion,  rules  for  adjudging,  to  claimants              -  -  123 

Ancestral  property,  gift  of,  when  valid               -  -  77 

not  without  consent  of  sons         -             -  -  309 

none  to  be  deprived  of,  except,  &c.  -  -  ib. 

Antiquity  of  Pentateuch,  Vedas,  and  Menu            -  -  pref,  viii,  is  .^^ 
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Apastamhha  on  wages  and  hire               .             _             .  'page  97 

"            on  irreverence  and  wickedness  of  Sudras  -  151^  215 

pupils  to  be  reprimanded  only       -             -  152 

punishment  of  Brahmans  and  others  for  murder,  &c.     174 

on  partition  between  husband  and  wife      -  312 

Apostates  from  religious  order,  punishment  of       -       -  89 

Arts,  see  Partners. 

Ascetic,  succession  to,  but  cannot  inherit          -             -  ■    299,  300 

Assault,  various  modes  of                -             -             -       -  144,  153 

Bailment,  see  Deposit. 

Balarwpa  on  the  right  of  the  widow      -  -  -  291 

of  the  maiden  and  married  daughters      -       -  293 

on  escheats  other  than  of  Brahman^s  property,        ,  298  &  seq. 
Bandhu,  see  Kinsmen. 

Baudhayana,  Brahman^s  wealth  cannot  be  escheated    -  64 

on  the  murder  of  Brahmans  -         -  193 

■Bhrigu,  president  of  the  supreme  legislative  assembly,  -  _pre/.  vi. 

on  recovery  of  debts  .  -  -  j)age  44 

on  return  of  an  article  purchased  -       -  118 

Boundaries,  contests  regarding,  how  and  when  to  be  settled*  120 

destroying  landmarks         -  -  -     126,  127,  183 

Brahma  Purana  on  disputes  between  master  and  servant  107 

sons  of  several  kind§         -  -       -  286 

Brahmans,  mistakes  as  to  position  of,  -  -  jpref.  xvii 

a  separate  class,  but  not  a  priesthood,  -  xxxiv 

community  with  the  next  two  classes,  {see  Intermarriage,)  ih. 

none  but,  can  teach  the  Vedas,         -  -        .         xxxviii 

liberality  to,  why  enjoined,        -  -       -  xlvii — 1 

compared  with  Christian  precepts  xlix 

no  privilege  as  to  learning,  power,  or  wealth,  xlvii 

—       compared  with  Jewish  and  Christian  priests,  xlviii — liii  &  n. 

cannot  accept  gratuities  from  low  castes,  &c.,  1,  lix 

how  they  now  instruct  foreigners,  &c.,         -  li,  n. 

gratuitous  instruction  and  subsistence  given  by,  li  &  n. 

falsely  charged  with  engrossing  learning,    -  liv 

^^^...^..-'resumption  of  their  endowments  and  rent-free  lands         Ivi 
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Brahmaus,  respect  to,  for  their  personal  worth,  -  pref.  Ivi. 

sacred  origin  of,  construed  into  crime,  xlviii — liii&?i.,li — Ixiii 
debts  due  to  and  from  -  -  -    '  page  42 — 45 

goods  of,  not  to  go  to  the  king  -       -  64 

can  never  be  a  slave,  &c.     -  -  -  94,  95 

female,  punishment  for  degrading         -       -  95 

abusing,  or  reading  the  Vedas         -  -  141,  142 

never  to  be  executed  -     150,  189,  190,  195,  210,  211 

nor  punished  in  person  -  -       -  174,  195 

punishment  of,  for  committing  theft,  &c.     -  174,  177 

for  giving  false  evidence      -  222 

for  rendering  one  impure     -  186,  187 

gratuities    to,    contrasted    with    Christian 

simony,  &c.  -  -p^'^f'  Iviii,  n.,  Ixvi,  n.,  Ixxxv,  n. 

Branding  authorised  for  certain  crimes  -  -  213 

Bribe  defined,  and  prohibited         -  -  -       -         82,83,190 

Brother's  right  to  inheritance,  and  their  sons  -     288,  295,  296 

Buchanan  Hamilton,  errors  and  gratuitous  assertions  of,  lxxii,7i.lxxxiii,7i. 
Buddhism,  mistakes  regarding  era  and  doctrines  of,     -     Ixiii,  n.  Ixxix, 

Ixxx,  Ixxxiii,  n. 
Buddhists,  see  Caste. 


Castes,  among  Hindoos,  compared  with  other  institutions,  pr?/.  xxxi&6-e^. 
proofs  of  community  among  the  first  three  -  xxxiv 

compared  with  modern  view  o^  plebs,  &c.,  -  xl,  n. 

sacred  origin  of,  ineptly  regarded  as  blasjjhemy ,  Ixi,  Ixii 

error  as  to  allotment  of  employments  among  them,  Ixviii 

collisions  between  the  several,  -  -  xlv 

errors  of  European  and  native  writers  on,  -  liv,  Ixi 

exist  among  the  Jainas,       -  -  -       -       xlvii,  Ixiii  n. 

not  among  the  Buddhists,  and  why,       -  -  ih. 

sons  of  mothers  of  different  -  -       -  page  271 — 275 

See  IntermaiTiages,  Sudra. 

Cattle  trespassing  on  unfenced  fields,  &c.  -  -  132 — 137 

stealing,  or  unloosing,  for  that  purpose  -  167 — 169 

Ceremonies,  see  Sacraments. 

Chinas,  immigration  of  Hindoos  into  China  -       -pref,  kxix,  lyyy 
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Christian  and  Hindoo  doctrines,  &c.  how  far  consistent 

with  reason,  -  _  _  .     'pref.  Ix — Ixvi 

Colebrooke_,  paper  of,  on  Hindoo  Uw  works,  -       -  xxii 

cited,  on  Vedas,Menu,  gotras,  &c.x,xviii,xlvi,lxviii,lxxiv,  n. 

Compensation  to  owners  of  stolen  articles,  &c.  -    page  171,  180 

Common  lands  of  villages,  see  Public. 

Confession  of  crimes,  indulgence  due  to     -  -       -  196 

Contract,  wages  of  servants,  according  to         -  -  97,  98 

damages  for  breach  of  -  -   112,  113,  129,  130 

Courts,  laiu  and  truth  in — to  be  resorted  to  for  recovery 

of  debt,  _  _  .     jpref.  Ixxxvii,  page  43,  44 

Crops,  destroyed  .  .  .  .  _  170 

Customs  and  excise  exigible  -  -  -       -  161,  162 

DaJcsha  on  forsaking  mendicity              _             _             _  89 

Damages,  for  not  returning  things  hired                 -       -  104 

Daughter's  right  to  inherit       -             .             .             -  288,  292,  293 

Davis,  on  date  of  Vedas,  from  astronomical  data,     -     -  pre/,  ix — xi 

Dayahhaga  of  Jmiutavahana,  current  in  Bengal,  age  of,  xxviii 

Debt,  how  and  from  whom  realised             -         4,  5,  10,  32,  34,  42 — 49 

repudiation  of,  and  false  claim,  punishable           -  48,  221 

Deeds,  necessary  in  contracting  or  discharging  debts  -  49 

Defiling  a  woman  adorned  for  marriage              -             -  206,  207 

an  inferior  doing  so,  to  be  executed          -       -  207 

Deflouring  a  woman                   _             -             .             .  206 

Deposit  defined                   -            -             -            -       -  50,  316 

nature,  preservation,  return,  loss  of,  &c.           -  50 — 55 

Bevala,  sons,  wives,  and  slaves,  when  without  rights    -  92 

a  tenth  due  to  virtuous  eldest  son         -             -  233,  235,  &  seq. 

Bliarna,  sanction  of,  for  recovering  debts                -       -  43 

Disputes,  heads  of        -             -             -             -             -  3 

Ellis,  errors  of,  as  to  Menu's  authority,      -  -       -      Ixxiv — Ixxxv 

Elphinstone  on  date  of  Vedas  and  Menu,  -  -  xi,  n.  xii 

his  erroneous  views  of  object  of  Hindoo  system,  Ixvii 

Era  of  Parasurama,  current  in  Malayala,  -  -       -  viii 

Escheat,  see  Brahman,  King. 
Executive  Government,  with  the  Kshatryas,     -  -  \'i 
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Fabricated  documents  or  seals,  using  -  -       -  i^age  191 

Father's  right  to  inheritance    .  -  -  -    288,  2§4,  296 

Father's  pleasure  as  to  partition     -  -  -       -  224 — 230 

share,  and  right  to  resume  sons'  shares  -  231,  232 

Father  and  son's  rights,  see  Ancestral  property. 

Fines  of  three  kinds  -  -  -  -       -  222 

Fornication,  between  persons  of  the  same  caste,  -    205,  210,  213 

between  man  of  inferior  andwoman  of  superior casfe,  205,  216 

a  Brahman  guilty  of    -  -  -       -  207,  208 

betweenman  of  superior  and  womanof inferior  casie,  211, — 215 

punishment  of  woman  for,  with  a  man  of  lower  caste,  216,  217 

Frauds  in  trade  .  _  _  .  .  157 — 165 

Fuller,  see  Washermen. 

Gambling  with  dice,  &c.  when  to  be  tolerated 
Gauta'nia,  on  passion  _  .  . 

Gift,  kinds  of,  and  when  valid, 

for  religious  purposes,  promise  of,  &c. 
Goldsmiths,  exemplary  punishment  of  fraudulent 
Gotra,  defined  .  .  . 

of  Brahmans  and  Kshatryas 
Grandmother,  paternal,  right  to  inherit 
Gr-dhasta  Ratnakara,  on  interest 
Guardian,  see  King. 

Halayudha,  cited  .  .  _ 

on  right  of  son  born  after  partition 
Harbouring  thieves,  see  Larceny. 

Haughton,  Sir  Graves,  his  edition  of  Menu  and  translation,  p7'ef.  xiii,  n. 

on  various  readings  and  translation,  ib.  Ixxix 

Harita,  on  rates  of  interest,  &c.            -             -             -  8,  19,  79 

father  may  resume  his  son's  shares      -       -  231 

Hermit,  succession  to,  but  cannot  inherit         -             -  299,  300 

Hiudooism,  beneficial  effects  of,  on  society,           -       -  p>'ef.  Ixxiii  i 

corruptions  of,  as  among  Christians,           -  ib.  n.  \ 

Hindoos,  patriotic  feeling  among,               -             -       -  xii    ' 

injuriously  afiected  by  Mahomedan  conquests,  xx 

early  position  and  policy  of,  as  immigrants,  -  xxxvi,  'it. 
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Hindoo^^  "  a  nation  of  philosophers,"                -             -  W^f-  ^^cii 

character  of,  by  Macaulay,  Abul  Fazel^  &c.    -  Ixix — Ixxiii 

Hindoo  laws,  comparable  with  Mosaic  and  Justinian's,  xiii — xvi,  xxx 

ancient  works  on,  and  their  authors,  vii,  Ixxiv  &  n.  &  seq. 

Hindoo  law,  schools  of,  their  origin,    -             -         xix,  xxi,  xxiii,  xxvi 

source  and  character,         -       -  xx 

Hire  of  animals  and  vehicles                  _            .             .  _2?agfe  103,  104 

Houses,  &c.,  in  possession,  not  to  be  seized  upon          -  125,  126 

rules  as  to  windows,  walls,  &c.                   -       -  12,  125,  184 

Husband,  when  entitled  to  use  wife's  property              -  264,  265 

no  partition  between,  and  wife                -       -  312 

Incest,  punishment  of  married  women  for,        -            -  207 
Infant,  see  Minor. 

Inheritance,  law  of             -             -             -             -       -  224 

degraded  and  deformed  excluded  from,     -  242,  244 — 246 

but  entitled  to  maintenance,         .  -            -  243,  245 

their  children  are  unaffected,              -       -  244 

order  of  succession            .             _             _  282 

widow's  right  to,        -             -             -       -  289 

See  Re-union,  partition. 

Injury,  performing  ceremonies  for,  of  innocent  persons,  187 

to  idols  and  temples,  bridges,  &c.          -             -  ,     188,  189 

throwing  offensive  weapons,            -             -       -  192 

Inquiry  after  murderers,  by  government  officers,          -  197 

friends  and  prostitutes  to  be  questioned,           -  ih. 

persons  arrested  on  suspicion,  released  on  oath,  197,  198 

Im  'igation  of  theft  and  acts  of  violence,           -             -  176,  195 

Intermarriage,  anciently  took  place  among  the  castes,  -  pref.  xli — xliii 

class  of  offspring  of  such,               -         -  xliii,  xliv 

an  instance  in  hhooyarsj  found  in  Mathila,  &c.  Ixxxv,  oi. 

causes  of  cessation  of,                 -             -  xliv 

Interest,  rate  of,  &c.          -             -             -             -       -  5 — 10 

according  to  circumstances,                -  '          -  1 7 — 20 

compound,  &c.  when  allowed,      -             -       -  12,  45,  46 

how  long  and  when  chargeable,          -            -  11 — ^14 

when  not  exigible,            -             -             --  15,  16 
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Interest,  limits  of         -  -  -  -      jpage  16,  17, 46,  315 

Investiture,  see  Sacraments. 

Javnas,  see  Buddhists. 

Joint  property,  gift  of,  with  consent  of  sharers,  -    72,  76,  78,  79 

Jones,  Sir  William,  on  date  &  style  of  Vtdas&  Menu,^r.''/.ix,lxxx — Ixsxiv   ' 

remarks  on  his  view  of  defects  of  Menu,  Ixxxv 

Judicial  proceedings  and  heads  of  disputes,      -  -  3 

Justinian's  legislation,  bigotry,  and  injustice,         -       -  xiv,  xv 

Kalpaiaru  on  pledge,  gross  abuse,  and  son  by  Sudra  wife  26,  141,  273 

Katyayana,  cited  passim. 

Kaushika,  punishment  of  Brahmans  for  theft,  -  1 75 

Kings,  Hindoo,  power  of,  restricted,  -  -       -  xviii,  xxi  * 

position  of,  compared  with  limited  monarchs,        xxxvii 

King,  escheats,  debts  due  to  deceased  soldier,  booty,  stolen 

goods,  estates  of  deceased  foreigners,  &c.  40,  48,  60,  63,  64,  71,  78, 180 
duty  of,  as  to  realising  debts,  preserving  public 

order,  &c.  ...  46,  47,  109,  193,  320,  322 

crimes  against  his  person  or  authority    -  -  189,  191 

himself  liable  to  punishment  -  -       -  221,321 

right  to  all  but  Brahman's  unclaimed  estates      -     288,  297,  299 
justice  better  than  sacrifiq^s       -  -  -  322 

Kinsmen's  right  to  inherit,  -  -  -    "  -     288,  297,  298 

Kindred,  reciprocal  duties  of  widow  and  husband's       -  290 

Laity,  see  Priests. 

Land  given  by  the  king,  legally  or  illegally      -             -  124 

and  houses,  not  to  be  seized  upon     -             -       -  ^i. 

of  absent  person,  temporarily  taken  possession  of,  128,  129,  131 

taken  on  lease  and  not  cultivated             -             -  129 — 131 

proportion  of  crop  due  to  owner        -             -       -  130 

mode  of  transfer  of          -              -              -              -  310 
Landmarks,  see  Boundaries. 

Larceny,  thieves  punishable  according  to  value  of  goods,  157,  170   171 

also  with  reference  to  caste           -             -       -  1 7g 

detection  and  punishment  of  -             -             -  157 

P  16 
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Larceny,  unknown  tliieves,  who  are  -  -       -    ^:)a^6  157,  158 

harbouring  thieves     -             -             -             .  177,  178 

breaking  into  houses,  kidnapping,  &c.            -  166' — 171 

what  acts  do  not  constitute          -             -       -  179 

See  Traders. 

Learning,  oriental,  discouraged  by  the  British  Government,  pref.  Iv 

division  of  property  acquired  by         -            -  249,  253 

such  property  not  for  son  of  inferior  class,    -  272,  273 

Legislation,  vested  in  the  Brahmans,         -             -       -  P'^sf.  vi 

Legislative  assemblies,  ancient,             -             -             -  vi,  vii,  xii 

Legislative  councils  in  India,  of  Europeans  and  Natives,  xx 

Loan  of  money  or  goods                  -             .             ,       .  417 

Macaulay,  Lord,  unjust  invective  against  the  Bengalees,  pref.  Ixix — ^Ixxi 

his  character  of  them  compared  with  Abul  Faze?s,  Ixx,  Ixxi 

Macnaghten,  Sir  William,  on  the  law  books  of  the  several  schools,  xxvi 

MahahJiarata,  sons  of  wives  of  the  three  lower  classes,  271 

on  the  right  of  the  widow,  -  -  292 

Marhandya  Furana,  on  Sudras,  .  .       -  90 

Marriage,  breach  of  contract  of  teachers  and  prostitutes,  100,  101 

on  the  violation  of  a  woman,  -  -  217 

See  Sacraments. 

Matsya  Furana,  fines  for  not  returnii%  deposit,  -  •  54 

Max  Muller,  Dr.  singular  notions  of,  -         Ixii,  Ixv,  Ixxii,  n.,'  Ixxxi 

Medicines,  ignorant  persons  preparing,  -  -  187 

Menu,  on  sons  of  'v\dves  of  the  four  classes,  -       -  271 

cited,  passim. 

according  to  Vashistha,  is  the  authority  on  taxes,  162 

Menu's  Institutes  include  passages  from  sutras,  -  bcxvi 

a  few  centuries  later  than  Vedas,      - .  ix,  xii 

place  of,  among  Hindoo  laws,  -     Ixxiv — ^Ixxxiv 

text  of,  not  interpolated     -  -       -       Ixxvi — Ixxix 

Method,  want  of,  in  Hindoo  law  books  and  Justinian,  -  xxix 

Mill,  exposure  of  his  errors  as  to  Hindoo  system,  &c.xvi,  xvii,xxxvii,xlviii 

does  not  allude  to  date  of  Veda,  -  -  -  x,  w. 

Minority  defined,  .  .  _  .       _  35 

Minorj  loans  not  to  be  made  to,  -  -  -  4 
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See  Brahmans. 

Priests,  three  kinds  of               .              .              _             .  page  09 

officiating  for  each  other  -             -             -       -  64,  65,  67 

fees  of,  in  certain  sacrifices,      -             >             .  66 

rnle  of  distribution  of  fees  of         -              -       -  67 

neglect  of  duty             -             .             .             .  68 

and  laity,  rer^iprocal  duties  of        -             -       -  68,  69 

promise  to,  must  be  fulfilled,     -           .             .  80 

right  to  inherit,  when  no  other  heirs         -       -  297 

Property,  the  seven  virtuous  means  of  acquiring,          -  76,  77 

subject  and  not  subject  to  partition,           -       -  248,  249,  254 

such  as  self-acquired,  by  learning,  gifts,           -  249 — 253 

by  valour,  marriage,          -             -             -       -  254 

.  by  the  use  of  the  common  estate,          -             -  255 

See  "Woman^s  separate  property.  Joint  Property,  Ancestral,  Self- Acquired 

Prostitute,  duty  of,  and  procurer   -             -             -       -  100,  101 

unnaturally  abusing,  or  not  paying      -              -  101 

when  embraced  by  several  persons             -       -  102 

and  rogue  entice  the  unwary    -              -              -  162 

a  man  who  has  intercourse  with  another's        -  218 

a  Brahman  visiting,  to  be  fined             -              -  291 

Public  rights  and  duties,  rules  for  redressing  grievances,  &c.  108 

benefit  of  union  to  put  down  oppression  and  robbery  r6. 

punishment  of  disturber  of  the  public        -       -  109,110 

peculation  of  public  servants,  and  tradesmen  -  ib. 

benefit  at  the  risk  of  private  injury,  allowable  -                  127 

Public  servants,  duties  of         -             -             -             -  109,  110 

peculation  by,  and  payment  of  debts         -       -  110 

who  take  bribes,  &c.,  punishable          -             -  162,  168,  190 

arresting  innocent  persons,  &c.     -             -       -  190 

Public  places  and  thoroughfares,  not  to  be  defiled        -  125,  126 

land  for  pasturage  attached  to  villages      -       -  132 

Punishment  for  unspecified  crimes,  to  be  determined   -  143 

how  inflicted  on  wife,  son,  pupil,  &c.  -             -  151,  152 

master  not  liable  to,  for  misdeed  of  servant     -  152 

owner  of  dog  liable  to,  for  not  restraining  it    -  ib. 

low  people  punishable  in  person-  •             .       -  153,  154 
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Punishment  for  wantonly  killing  animals  or  lopping  trees,  pay f^  154,  loo 

for  cutting  down  fruit  and  flower  trees  -  ^               15G 

an  expiation  of  crime         -              -              -  -  219 

duty  of  kings  as  to       -             -             -  -  221 

its  quaKty^  and  efficacy,    -              -              -  -  32*.  — 322 

falls  on  the  king  through  his  neglect,  -  321,  322 

Pupil's  right  to  inherit,      -             -             -             -  - .   295,  297,  299 

Purchase,  see  Sale. 

Bammohun  Roy,  Rajah,  cited,                _             _  .  ,,/•,/.  v 

Rape  of  an  unmarried  woman         -              -              -  -  2Uj,  ::I2,  213 

by  a  Brahman  of  a  woman  of  another  class  -  207 

ofaBrahmani               _              _             .  .  210 

of  a  maid  servant,  &c.       -              -             -  -  218 

i2ai?iaA;ara,  on  interest  and  pledges      -              -  -  '"'■>.  23 

payment  of  debts  of  one  deceased,  &c.      -  -  33 

salvage  due  to  partners            ...  62 

delivery  of  goods  to  unauthorised  person  -  114 

division  of  property  between  husband  and  wife  -  313 

Receiving  stolen  goods,             -             -             -  -  17 

Relatives,  right  of,  to  inherit          -              -              -  -  288 

Rent,  consequences  of  non-payment  of,             -  -  103 

Restitution  of  stolen  property,        -              -             -  -  '175 

Re-union  of  separated  parceners,          .             -  -  300,  B^ 

evidence  and  principles  of,    -              "         "  "  i 

succession  to  property  of  the  re-united,  -  ^^ 

uterine  brother's  and  sister's  right  to  succeed,    \i — 3<!4,  306 

sons  born  after  partition,                 -              -  •  305 

sons  re-united  and  those  not,  -              -  ih. 

a  re-united  brother  who  becomes  an  ascetic,  -  307 

between  uterine  and  half  brothers,  &c.  -  ,                308 

Rice,  interest  on  loan  of    -             -             -             -  -  1 9,  20 

Robbery  defined            -             -             -             -  -  181 

destruction  of  or  injury  to  property           -  -  18-,  183 

Rogues,  who  entice  others  to  crime,  &c.        -  -  162,  16S 

Sacraments  of  younger  sons  and  of  daughters        -  -  240,  247,  248 
Sacred  Learning,  see  Learning. 
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Sacredness  claimed  for  Hindoo,  Jewish,  and  Christian  priests,  _pre/.lx,lxv 

Sacrifices^  discouraged  by  later  Vedic  writers  and  Jewish  prophets,    bdv 

vicarious,  repugnant  to  reason,         -              -  Ixv 

See  Priests. 
Sakulya,  see  Relatives. 

Sale  without  ownership  treated  as  theft  -       -page  56,  57, 222 

to  be  pubhcly  made,  or  vendor  produced                -  57,  58 

to  be  conducted  according  to  local  rules          -       -  69 

under  suspicious  circumstances     -             -             -  59,  60 

when  liable  to  be  cancelled     -             -             -       -  113 — 119 
Salvage,  see  Partners. 

Samanodakas,  right  to  inherit                -             -              -  289 

Sampradya,  on  sureties                    -             -              -       -  27 

Samvarta,  on  interest  from  women^s  peculiar  property      -  15 

Sankha,  and  Likhita  on  partnership  among  priests        -  67 

fines  on  cattle  trespass             -             -             -  133 
Sankha  on  landmarks  and  grain  eaten  by  young  animals  127, 137,  &  seg. 

Sankya,  source  of  Buddhism,  at  variance  with  Menu     -  Ixxix 

Sapindas,  right  to  inherit          ....  289,  295 
Schools  of  Hindoo  law,  see  Hindoo  laws. 

Seed,  sown  in  others'  fields,  &c.                  -             .       _  131 
Separate,  see  Sons. 

?elf-acquired  property,  disposable  at  the  owner's  pleasure  -              76 

Servant,  three  or  four  kinds  of,             -             -             .  85 

f':  r  science            -              -              .             _       .  gg 

tc  c  love  of  a  female  slave         ...  87 

husb  mdman's  and  herdsman's,  and  laborers      -  87 

one  commissioned             ....  ^j 

bound  to  fulfil  his  contract,  on  pain  of  being  fined  97,  100 

re  sponsible  for  damage  caused  by  carelessness  -              99 

to  be  paid  wages  and  cared  for  when  sick       -  100 

Service,  pure  and  impure                 ....  gg 

impure,  not  to  be  exacted  from  a  Brahman      -  94 

Servants,  wages,  'duties  and  responsibilities  of  cowherds  105,  107 

herdsmen  when  responsible  for  cattle  trespass  132,  136 

punishable  for  wantonly  allowing  it                 -  134 

Shraddhas.  performance  of             -             -             -       _  290 
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Shipments,  interest  on  ,  -  .  .        page  19,  20 

Sister,  may  take  share  of  re-united  brother            -       -  302 

Slave,  loans  not  to  be  made  to              -             -             -  4 

have  no  property,  except  in  gifts  and  price  of  freedom       92,  93 

fifteen  kinds  of        -             -             -             -       - "  88 

who  may  or  may  not  be  emancipated      -             -  89 

apostate  may  be  made          -             -             -       -  ib. 

self-sold  the  vilest          _             _             -             -  90 

sold  by  kidnappers  to  be  redeemed  by  the  king      -  ib. 

for  being  fed  in  a  famine              _             .              .  91 

pledged  is,  quasi  sold            -              .             _       -  92 

emancipation  of,  for  saving  his  master                  -  90,  91 

female,  on  conception  of  a  son       -  91 

form  of     -             -             -             -  92 

emancipated,  privileges  of                 -             -       .  92 

wife  of,  is  such  herself                 .             .             .  93 

female,  cannot  marry  without  leave  of  husband^s  master  ib. 

if  obedient,  not  liable  to  sale,            -       -  93 

nurse  or  free  woman  not  to  be  treated  as            -  ib. 

Slander,  see  Abuse. 

Slavery,  persons  liable  to                 .              _              _       _  94 

not  the  virtuous  of  superior  classes     -             -  ib. 

nor  a  Brahman  in  any  case            -             -       -  ib. 

Smriti  and  Sruti,  how  far  they  relate  to  laws,                -  xxii,  xsiii 

Smritisara,  on  pledges        -----  23 

on  payment  of  debts  of  one  deceased,  &c    -  33 

on  gift  of  a  man's  whole  estate       -             -  73 

Son  liable  for  father's  debts  -  -  -       -  10,  35—39,  55 

separated  from  him,  &c.                   .              .             -  31^  34 

of  surety,  how  far  liable           -              -             -       -  .29 

gift  of,  void           -             -             -             -             -  72,  73,  74' 

case  of  an  only,  and  its  bearing  on  adoption           -  74,  75 

why  he  has  no  property           .             -             .       .  92 

twelve  kinds  of  sons,  and  their  rights         -           '  -  278 — 288 

posthumous  son           -             -             -             -       -  291 

daughter's  son       -----  294 
rights  of  son  and  father,  see  Ancestral  prop    ^y. 
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Spintual  preceptor's  right  to  succeed  to  pupil  -  page  295,  297 

Strange,  Sir  Thomas,  on  Hindoo  laws,  cited,         -  -  xxii,  Ixxxv 

Student,  fellow,  right  of,  to  inherit       .             -  -  288 

heirs  of  -             -             -             -             -  -  299 

Succession,  see  Inheritance,  Partition,  &c. 

Sudras,  origin  and  character  of,      -           -             -  -  xxxix,  xl 

may  be  traders  and  husbandmen,  -  -  Ixviii 
with  what  class  of,  Brahmans  and  others  intermarried  xxxix,xl 

figuratively  termed  slaves              -             -  -^  90,  95 

property  of,  may  be  taken  by  Brahmans,  -  92 
beating,insulting,orcounterfeitingBrahmans,149, 151, 188,  317 

'       checking  or  killing,           -             .             -  -  153,  193,  194 

share  of  son  of  Brahman,  &c.  by  -  -  273 — 275 
See  Learning. 

Surety,  not  liable  for  interest        -             -            -  -  15 

four  kinds  of-             -             -             -  -  27 

sons  of,  when  not  liable    -             -             -  -  28,  29,  36 

who  takes  pledges  as  such       -             -  .  29 

several,  their  liabilities,     -             -             -  -  30,  31 

Sutras  of  the  Vedas,  many  incorporated  in  Menu  -  Ixxvii,  Ixxxiii 


Teignmouth,  Lord,  cited  with  regard  to  Jones's  Menu  -  Ixxxi 
Theft,  see  Larceny,  Harbouring,  Frauds  in  trade. 
Tradesmen,  see  Fraud. 

Unnatural  crimes,         -            -            -             -  -  218,  219 

Ushana  on  what  is  eaten  by  cows,  elephant,  &c.  -  135,  136 

abuse  repented  of              -            -             -  -  139 

on  fixing  penalties  for  crimes  -             -  -  143 

on  abortion             -           -            -             -  -  192 

Usufruct,  the  widow  has,  of  husband's  estate  -  -  261 

Usury,  see  Interest. 

Vaclias2mti  Misra,  era  of   -             -             »             •  -  xxviii 

Vasishtha,  on  rates  of  Inte^^est,             -             -  -  6  &  seq. 

both  parents'  r^ght  in  their  ion,    -             -  -  74 

legislator "   \te  Menron  taxes,             -  -  162 

Vashjalcaraj  on  the  ^rolt^n  masha,            -            -  -  133 

Q  17 
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Vedanta  regards  Menu  adverse  to  Sajikhya       -            -  \:xix 
VedaSy  date  of,  from  astronomical  data,  ^  -          ix,  xxxii— -Ixxxiv,  '.''v  v  . 

Archdeacon  PratVs  letter  on  ^he  point        -       -  'xxxii,  w. 

the  Smriti  of,  relate  to  laws,      -              -          .  xxii,  xxiii 

what  are  the  j&ve  classes,  mentioned  in,  xlii,  n. 

reading,  or  abusing  Brahmans,               -  ^^age  141,  142 
Venaor,  see  Sale. 

Vigmjanesvara,  author  of  the  Mitakshara,  -             -       -  Xmv.x 
Village,  see  Public  rights,  places,  &c. 

Vishnu  J  cited,  j9assm.  ? 

Vivada  Chintamani,  objects  of  the  translation  of,          -  xxx 

Vriddha  Menu,  on  wages  of  merchants'  servants,  &c.    -  98 

on  boundaries  and  landmarks,  -             -  i_  ^  cc  se</. 

Vrihat  Menu,  on  widows,  &o.,         -             -             -       -  289 

Vrihaspati,  testifies  to  high  authority  of  Menu               -  Ixsxiv 

cited,  passim. 

Vyasa,  testimony  of,  to  Menu's  authority                -    .    -  iA.\.\iv 
cited,  passim. 

Wagers             ._....  318 

Wages,  rates  of,  and  when  payable,            -             -       -  97 

Washermen,  punishment  of,  for  misconduct,    -             -  lt)3 

Wife,  debts  of,  if  manager  of  family,          -             •       -  I'J 

debts  of,  when  payable  by  husband,        -             -  ih. 

debts  when  to  be  paid  by,  for  husband  or  son,    -  40,  41 

gift  or  sale  of,  void,         -             -             -             -  .        72,  73,  74 

why  she  has  no  property,     -             -             .       -  92 

who  administers  poison,  kills  husband,  &c.          -  1 80 

when  husband  may  use  wife's  property,        -■       -  liGi,  265 

bad  wife  entitled  to  nothing,       -              -              -  265 

no  partition  between  husband  and  wife,        -        -  -J 1  -J 

I  Wilson,  professor,  opinions  of,  on  Hindooism,  &c.,  cited  or 

confuted,  xvii,  xxir  rxxv,  xxxviii,  xi,  xlii,  xlv,  liii,  &  n. 

on  antiquity  am""        °^'      oiMenu,    -  Ixxiv — Ixxx 

Widow, debts  devolveonhim  who  '^^ estate,— 37,38,41,42 

has  Its?/ frwci  of  husband's  estate,     ,          i  *  ,    -  261,262 

widow's  right  to  inherit,  and  duty,             -       •  289—291 
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Widow^  chastity  obligatory,  not  concremation 

whose  husband  was  in  coparcenery,           -  » 
who  may  be  pregnant_, 

Windows  and  water-coui'ses,  when  not  to  be  opened    - 

Woman,  loans  not  to  be  made  to,  -        ..v    - 

peculiar  property  of,  bears  no  interest, 

murder  of  menstruating,  &c,                -             -  .. 

kinds  of  separate  property  of,       -             -       -  25b — 259 

disposable  by  her,  also  her  ornaments,             -  260 

immovable  property  is  excepted,               -       -  261—263 

criminal  intercourse  with  an  inferior  in  class,  -  216,  217 

enticing  a  man,  or  on  her  way  to  commit  adultery,  217 

guardian  of,  liable  to  fine,             -             -       -  217 

why  to  be  always  under  subjection,    -             -  220 

duties  towards,  and  what  is  due  to,           -      -  220,  265,  266 

succession  to  mother's  property,         -             -  266 — 268 

when  sister  and  husband  may  succeed  to  it,  -  269 
succession  to  married  and  unmarried  woman's  property,     270 

her  property  not  to  be  seized  by  the  king,      -  300 

Witnesses,  false,  Brahmans  and  others,             -             -  221,  222 
^                   divided  brothers,  may  be,  for  or  against  each  other,       311 

Yagayavalkya,  in  legislative  assembly  of  Mithila,  &c.  vii,  &  n.  xi,  xzxi  I 
cited,  passim.  ' 

Ytour/,  punishment  of  rich  debtor,        -             -             -  148 

ditto,  of  wife,  son,  slave,  or  pupil,  -     .        -       -  151 

twelve  kinds  of  sons,                  -             -            -  278  &  seq. 
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